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108-360 .... 


108-361 .... 


108-362 


108-368 .... 


108-364 .... 
108-365 .... 


108-3666 .... 
108-367 .... 
108-368 .... 


108-369 .... 


LIST OF PUBLIC LAWS 


To transfer Federal lands between the Secretary of Agri- 
culture and the Secretary of the Interior. 

El Camino Real de los Tejas National Historic Trail Act 

Tapoco Project Licensing Act of 2004 

To revise and extend the Boys and Girls Clubs of America 

To redesignate the Ridges Basin Reservoir, Colorado, as 
Lake Nighthorse. 


Arapaho and Roosevelt National Forests Land Exchange 
Act of 2004. 

Belarus Democracy Act of 2004 

To authorize the Gateway Arch in St. Louis, Missouri, to 
be illuminated by pink lights in honor of breast cancer 
awareness month. 

To amend the Congressional Accountability Act of 1995 to 
permit members of the Board of Directors of the Office 
of Compliance to serve for 2 terms. 

To authorize the Secretary of Agriculture to sell or ex- 
change all or part of certain administrative sites and 
other land in the Ozark-St. Francis and Ouachita Na- 
tional Forests and to use funds derived from the sale or 
exchange to acquire, construct, or improve administra- 
tive sites. 

To amend the Lease Lot Conveyance Act of 2002 to pro- 
vide that the amounts received by the United States 
under that Act shall be deposited in the reclamation 
fund, and for other purposes. 

National Park System Laws Technical Amendments Act of 
2004. 

To designate the facility of the United States Postal Serv- 
ice located at 4141 Postmark Drive, Anchorage, Alaska, 
as the “Robert J. Opinsky Post Office Building”. 

Chimayo Water Supply System and Espanola Filtration 
Facility Act of 2004. 

Garrett Lee Smith Memorial Act 

To extend certain authority of the Supreme Court Police, 
modify the venue of prosecutions relating to the Su- 
preme Court building and grounds, and authorize the 


acceptance of gifts to the United States Supreme Court. 


American Jobs Creation Act of 2004 
Anabolic Steroid Control Act of 2004 


To amend the securities laws to permit church pension 
plans to be invested in collective trusts. 

To reauthorize the National Earthquake Hazards Reduc- 
tion Program, and for other purposes. 

Water Supply, Reliability, and Environmental Improve- 
ment Act. 


Pancreatic Islet Cell Transplantation Act of 2004 .............. 

Veterans’ Compensation Cost-of-Living Adjustment Act of 
2004. 

Assistive Technology Act of 2004 

Mammography Quality Standards Reauthorization Act of 
2004. 

Higher Education Extension Act of 2004 

Fort Donelson National Battlefield Expansion Act of 2004 


To authorize the President to award a gold medal on be- 
half of the Congress to Reverend Doctor Martin Luther 
King, Jr. (posthumously) and his widow Coretta Scott 
King in recognition of their contributions to the Nation 
on behalf of the civil rights movement. 


Family Farmer Bankruptcy Relief Act of 2004 


xiii 


PAGE 
1364 
1370 
1372 
1376 
1378 


1379 


, 2004 1383 
, 2004 1388 


21, 2004 1389 


, 2004 


, 2004 


, 2004 ...... 1395 


21, 2004 1399 


, 2004 ...... 1400 


, 2004 1404 
, 2004 1416 


2, 2004 
2, 2004 ...... 
5, 2004 
5, 2004 
, 2004 
5, 2004 
5, 2004 
, 2004 
25, 2004 1741 


5, 2004 1743 
25, 2004 1746 


, 2004 1749 





PUBLIC LAW 


108-370 .... 
108-371 .... 


108-372 .... 
108-373 .... 


108-374 .... 
108-375 .... 


108-376 .... 


108-377 .... 


108-378 .... 


108-379 .... 


108-380 .... 


108-381 .... 


108-382 .... 
108-383 .... 


108-384 .... 
108-385 .... 


108-386 .... 
108-387 .... 


108-388 .... 


108-389 .... 


108-390 .... 


108-391 .... 


108-392 .... 


108-393 .... 


108-394 .... 


LIST OF PUBLIC LAWS 


Prevention of Child Abduction Partnership Act 


To modify and extend certain privatization requirements 
of the Communications Satellite Act of 1962. 


State Justice Institute Reauthorization Act of 2004 


Economic Development Administration Reauthorization 
Act of 2004. 


American Indian Probate Reform Act of 2004 


Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005. 

To protect the voting rights of members of the Armed 
Services in elections for the Delegate representing 
American Samoa in the United States House of Rep- 
resentatives, and for other purposes. 


Asthmatic Schoolchildren’s Treatment and Health Man- 
agement Act of 2004. 


To amend the Organic Act of Guam for the purposes of 
clarifying the local judicial structure of Guam. 

To amend the Agricultural Adjustment Act to remove the 
requirement that processors be members of an agency 
administering a marketing order applicable to pears. 

To clarify the boundaries of the John H. Chafee Coast 
Barrier Resources System Cedar Keys Unit P25 on Oth- 
erwise Protected Area P25P. 

To provide for the conveyance of several small parcels of 
National Forest System land in the Apalachicola Na- 
tional Forest, Florida, to resolve boundary discrepancies 
involving the Mt. Trial Primitive Baptist Church of 
Wakulla County, Florida, and for other purposes. 

Provo River Project Transfer Act 

National Archives and Records Administration Efficiency 
Act of 2004. 

Brown Tree Snake Control and Eradication Act of 2004 .... 


John Muir National Historic Site Boundary Adjustment 
Act. 


2004 District of Columbia Omnibus Authorization Act 

To redesignate Fort Clatsop National Memorial as the 
Lewis and Clark National Historical Park, to include in 
the park sites in the State of Washington as well as the 
State of Oregon, and for other purposes. 

To designate the facility of the United States Postal Serv- 
ice located at 555 West 180th Street in New York, New 
York, as the “Sergeant Riayan A. Tejeda Post Office”. 

Chickasaw National Recreation Area Land Exchange Act 
of 2004. 

To amend section 274A of the Immigration and Nation- 
ality Act to improve the process for verifying an individ- 
ual’s eligibility for employment.. 

Expressing the sense of the Congress in recognition of the 
contributions of the seven Columbia astronauts by sup- 
porting establishment of a Columbia Memorial Space 
Science Learning Center. 

To designate the facility of the United States Postal Serv- 
ice located at 2811 Springdale Avenue in Springdale, 
Arkansas, as the “Harvey and Bernice Jones Post Office 
Building”. 

Homeownership Opportunities for Native Americans Act 
of 2004. 

Wilson’s Creek National Battlefield Boundary Adjustment 
Act of 2004. 
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108-395 .... 


108-396 .... 
108-397 .... 


108-398 .... 


108-399 .... 


108—400 .... 


108-401 .... 
108-402 .... 


108-408 .... 
108-404 .... 


108—405 .... 
108-406 .... 
108—407 .... 


108—408 ... 


108—409 .... 
108-410 .... 
108-411 .... 
108-412 ... 


108-418 .... 
108-414 


108-415 .... 
108-416 .... 
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108-419 .... 
108-420 .... 
108-421 .... 


LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 1115 South Clinton Avenue in Dunn, 
North Carolina, as the “General William Carey Lee Post 
Office Building”. 

Truman Farm Home Expansion Act 


To designate the facility of the United States Postal Serv- 
ice located at 10 West Prospect Street in Nanuet, New 
York, as the “Anthony I. Lombardi Memorial Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 19504 Linden Boulevard in St. Albans, 


New York, as the “Archie Spigner Post Office Building”. 


To amend the Federal Water Pollution Control Act to re- 
authorize the National Estuary Program. 

To amend the Colorado Canyons National Conservation 
Area and Black Ridge Canyons Wilderness Act of 2000 
to rename the Colorado Canyons National Conservation 
Area as the McInnis Canyons National Conservation 
Area. 

Federal Regulatory Improvement Act of 2004 

To designate the facility of the United States Postal Serv- 
ice located at 411 Midway Avenue in Mascotte, Florida, 
as the “Specialist Eric Ramirez Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at United States Route 1 in Ridgeway, North 
Carolina, as the “Eva Holtzman Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at 1001 Williams Street in Ignacio, Colorado, 
as the “Leonard C. Burch Post Office Building”. 

Justice for All Act of 2004 

Special Olympics Sport and Empowerment Act of 2004 ..... 

To designate the facility of the United States Postal Serv- 
ice located at 11110 Sunset Hills Road in Reston, Vir- 
ginia, as the “Martha Pennino Post Office Building” 

To designate the facility of the United States Postal Serv- 
ice located at 23055 Sherman Way in West Hills, Cali- 


fornia, as the “Evan Asa Ashcraft Post Office Building”. 


Taxpayer-Teacher Protection Act of 2004 

John F. Kennedy Center Reauthorization Act of 2004 

Federal Workforce Flexibility Act of 2004 

To require the Secretary of Agriculture to establish a pro- 
gram to provide assistance to eligible weed management 
entities to control or eradicate noxious weeds on public 
and private land. 

Hibben Center Act 

Mentally Ill Offender Treatment and Crime Reduction Act 
of 2004. 

To amend title 31 of the United States Code to increase 
the public debt limit. 

Making further continuing appropriations for the fiscal 
year 2005, and for other purposes. 

To authorize an exchange of land at Fort Frederica Na- 
tional Monument, and for other purposes. 

To amend the Reclamation Projects Authorization and Ad- 
justment Act of 1992 to increase the Federal share of 
the costs of the San Gabriel Basin demonstration 
project. 

Copyright Royalty and Distribution Reform Act of 2004 .... 

California Missions Preservation Act. .............::cccsseceeeeeeeees ' 

Highlands Conservation Act 
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108-422 .... 
108-4238 .... 


108-424 .... 


108-425 .... 


108-426 .... 


108-427 .... 
108-428 .... 


108-429 .... 


108-430 .... 


108-431 .... 


108-482 .... 


108-433 .... 


108-434 .... 


108-435 .... 
108-436 .... 


108-437 .... 
108-438 .... 
108-439 .... 


108-440 .... 


108-441 .... 


108-442 .... 


108-448 .... 


108-444 .... 


108-445 .... 
108-446 .... 
108-447 .... 
108-448 .... 


108-449 .... 


LIST OF PUBLIC LAWS 


Veterans Health Programs Improvement Act of 2004 

Department of Energy High-End Computing Revitaliza- 
tion Act of 2004. 

Lincoln County Conservation, Recreation, and Develop- 
ment Act of 2004. 


To amend the Tijuana River Valley Estuary and Beach 
Sewage Cleanup Act of 2000 to extend the authorization 
of appropriations, and for other purposes. 

Norman Y. Mineta Research and Special Programs Im- 
provement Act. 

Research Review Act of 2004 


To extend the liability indemnification regime for the com- 
mercial space transportation industry. 


Miscellaneous Trade and Technical Corrections Act of 


2004. 

Petrified Forest National Park Expansion Act of 2004 

To reaffirm the inherent sovereign rights of the Osage 
Tribe to determine its membership and form of govern- 
ment. 

Recognizing the 60th anniversary of the Battle of the 
Bulge during World War II. 

Appointing the day for the convening of the first session 
of the One Hundred Ninth Congress. 

Making further continuing appropriations for the fiscal 
year 2005, and for other purposes. 

Internet Tax Nondiscrimination Act 


Idaho Panhandle National Forest Improvement Act of 


2004. 

Three Affiliated Tribes Health Facility Compensation Act 

Kate Mullany National Historic Site Act 

To authorize additional appropriations for the Reclama- 
tion Safety of Dams Act of 1978. 

To designate the facility of the United States Postal Serv- 
ice located at 3150 Great Northern Avenue in Missoula, 
Montana, as the “Mike Mansfield Post Office”. 

To improve access to physicians in medically underserved 
areas. 

To designate the facility of the United States Postal Serv- 
ice located at 1050 North Hills Boulevard in Reno, Ne- 
vada, as the “Guardians of Freedom Memorial Post Of- 
fice Building” and to authorize the installation of a 
plaque at such site, and for other purposes. 

To designate the facility of the United States Postal Serv- 
ice located at 1475 Western Avenue, Suite 45, in Al- 
bany, New York, as the “Lieutenant John F. Finn Post 
Office”. 

To amend the Livestock Mandatory Price Reporting Act of 
1999 to modify the termination date for mandatory 
price reporting. 

Department of Veterans Affairs Health Care Personnel 
Enhancement Act of 2004. 


Individuals with Disabilities Education Improvement Act 
of 2004. 


Consolidated Appropriations Act, 2005 
To amend title XIX of the Social Security Act to extend 


medicare cost-sharing for the medicare part B premium 
for qualifying individuals through September 2005. 


To amend and extend the Irish Peace Process Cultural 
and Training Program Act of 1998. 
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PUBLIC LAW 
108-450 .... 


108-451 .... 
108-452 .... 
108-453 .... 


108-454 .... 
108—455 .... 


108-456 ..... 


108-457 .... 


108-458 .... 
108-459 .... 


108-460 .... 


108-461 .... 


108-462 


108-468 .... 


108-464 . 


108-468 .... 
108-466 .... 


108-467 .... 


108-468 ... 


108-469 .... 
108-470 .... 


108-471 


108-472 .... 


LIST OF PUBLIC LAWS 


District of Columbia Mental Health Civil Commitment 
Modernization Act of 2004. 


Arizona Water Settlements Act 

Alaska Land Transfer Acceleration Act 

Cooperative Research and Technology Enhancement 
(CREATE) Act of 2004. 

Veterans Benefits Improvement Act of 2004 

To extend the authority of the United States District 


Court for the Southern District of Iowa to hold court in 
Rock Island, Illinois. 


To reauthorize the Harmful Algal Bloom and Hypoxia Re- 
search and Control Act of 1998, and for other purposes 


To amend the District of Columbia College Access Act of 


1999 to reauthorize for 2 additional years the public 
school and private school tuition assistance programs 
established under the Act. 

Intelligence Reform and Terrorism Prevention Act of 2004 

To redesignate the facility of the United States Postal 
Service located at 747 Broadway in Albany, New York, 
as the “United States Postal Service Henry Johnson 
Annex” 

To provide for the conveyance of Federal lands, improve- 
ments, equipment, and resource materials at the Oxford 
Research Station in Granville County, North Carolina, 
to the State of North Carolina. 

To designate the United States courthouse located at 125 
Bull Street in Savannah, Georgia, as the “Tomochichi 
United States Courthouse”. 

To designate the facility of the United States Geological 
Survey and the United States Bureau of Reclamation lo- 
cated at 230 Collins Road, Boise, Idaho, as the “F.H. 
Newell Building”. 

To designate the Federal building located at 324 Twenty- 
Fifth Street in Ogden, Utah, as the “James V. Hansen 
Federal Building” 

Benjamin Franklin Commemorative Coin Act 

Specialty Crops Competitiveness Act of 2004 ..... 


To designate the Federal building located at Fifth ‘ial 
Richardson Avenues in Roswell, New Mexico, as the 
“Joe Skeen Federal Building”. 

To designate the Federal building and United States 
courthouse located at 615 East Houston Street in San 
Antonio, Texas, as the “Hipolito F. Garcia Federal 
Building and United States Courthouse”. 

To redesignate the facility of the United States Postal 
Service located at 4025 Feather Lakes Way in 
Kingwood, Texas, as the “Congressman Jack Fields Post 
Office”. 

Thrift Savings Plan Open Elections Act of 2004 

To confirm the authority of the Secretary of Agriculture to 


collect approved State commodity assessments on behalf 


of the State from the proceeds of marketing assistance 
loans. 

To designate the facility of the United States Postal Serv- 
ice located at 140 Sacramento Street in Rio Vista, Cali- 
fornia, as the “Adam G. Kinser Post Office Building” 

To designate the facility of the United States Postal Serv- 
ice located at 560 Bay Isles Road in Longboat Key, Flor- 
ida, as the “Lieutenant General James V. Edmundson 
Post Office Building”. 
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XVili LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


108-473 .... To designate the facility of the United States Postal Serv- Dec. 21, 2004 
ice located at 25 McHenry Street in Rosine, Kentucky, 
as the “Bill Monroe Post Office”. 

108-474 .... American History and Civics Education Act of 2004 Dec. 21, 2004 


108-475 .... To designate the facility of the United States Postal Serv- Dec. 21, 2004 ..... : 
ice located at 5505 Stevens Way in San Diego, Cali- 
fornia, as the “Earl B. Gilliam/Imperial Avenue Post Of- 
fice Building”. 
108-476 .... To treat certain arrangements maintained by the YMCA 
Retirement Fund as church plans for the purposes of 
certain provisions of the Internal Revenue Code of 1986, 
and for other purposes. 
108-477 .... To designate the facility of the United States Postal Serv- at, 3903 
ice located at 4985 Moorhead Avenue in Boulder, Colo- 
rado, as the “Donald G. Brotzman Post Office Building”. 


108-478 .... To designate the facility of the United States Postal Serv- Bikes 3904 
ice located at 103 East Kleberg in Kingsville, Texas, as 
the “Irma Rangel Post Office Building”. 

108-479 .... Recognizing the 60th anniversary of the Battle of Peleliu . 21, wee 3905 
and the end of Imperial Japanese control of Palau dur- 
ing World War II and urging the Secretary of the Inte- 
rior to work to protect the historic sites of the Peleliu 
Battlefield National Historic Landmark and to establish 
commemorative programs honoring the Americans who 
fought there. 

108-480 .... To authorize funds for an educational center for the , eons 3907 
Castillo de San Marcos National Monument, and for 
other purposes. 

108-481 .... Kilauea Point National Wildlife Refuge Expansion Act of . 23, 2 3910 
2004. 

108-482 .... Intellectual Property Protection and Courts Amendments 
Act of 2004. 


108-483 .... To authorize the exchange of certain land in Everglades . 23, 2004 ..... ¢ 
National Park. 


108-484 .... Microenterprise Results and Accountability Act of 2004 .... . 23, 2004 
108-485 .... To authorize the Secretary of Commerce to make avail- . 23, 2004 
able to the University of Miami property under the ad- 
ministrative jurisdiction of the National Oceanic and 
Atmospheric Administration on Virginia Key, Florida, 
for use by the University for a Marine Life Science Cen- 
ter. 
108-486 .... American Bald Eagle Recovery and National Emblem BS BS MOM sacs 
Commemorative Coin Act. 


108-487 .... To authorize appropriations for fiscal year 2005 for intel- . 23, 2004 ..... 
ligence and intelligence-related activities of the United 
States Government, the Community Management Ac- 
count, and the Central Intelligence Agency Retirement 
and Disability System, and for other purposes. 

108-488 .... To provide for the development of a national plan for the . 23; 2004 ..... 
control and management of Sudden Oak Death, a tree 
disease caused by the  fungus-like pathogen 
Phytophthora ramorum, and for other purposes. 

108-489 .... District of Columbia Retirement Protection Improvement . 23, 2004 ..... 
Act of 2004. 

108-490 .... To amend section 340E of the Public Health Service Act p. 23, 2004 ..... 
(relating to children’s hospitals) to modify provisions re- 
garding the determination of the amount of payments 
for indirect expenses associated with operating ap- 
proved graduate medical residency training programs. 

108-491 .... To authorize salary adjustments for Justices and judges of . 23, 3973 
the United States for fiscal year 2005. 


108-492 .... Commercial Space Launch Amendments Act of 2004 . 23, 2004 ..... 3974 





PUBLIC LAW 


108-493 .... 


108-494 .... 


108-495 


108-496 .... 


108-497 .... 
108-498 .... 


LIST OF PUBLIC LAWS 


To amend the Internal Revenue Code of 1986 to modify 
the taxation of arrow components. 

To amend the National Telecommunications and Informa- 
tion Administration Organization Act to facilitate the 
reallocation of spectrum from governmental to commer- 
cial users; to improve, enhance, and promote the Na- 
tion’s homeland security, public safety, and citizen acti- 
vated emergency response capabilities through the use 
of enhanced 911 services, to further upgrade Public 
Safety Answering Point capabilities and related func- 
tions in receiving E-911 calls, and to support in the 
construction and operation of a ubiquitous and reliable 
citizen activated system; and to provide that funds re- 
ceived as universal service contributions under section 
254 of the Communications Act of 1934 and the uni- 
versal service support programs established pursuant 
thereto are not subject to certain provisions of title 31, 
United States Code, commonly known as_ the 
Antideficiency Act, for a period of time. 

Video Voyeurism Prevention Act of 2004 .. ai ncemanendl 

Federal Employee Dental and Vision Benefits Enhance- 
ment Act of 2004. 

Comprehensive Peace in Sudan Act of 2004 .. a 

To limit the transfer of certain Commodity Credit Cor- 
poration funds between conservation programs for tech- 
nical assistance for the programs 


23, 2004 


3, 2004 


3, 2004 
3, 2004 


2004 


23, 2004 


PAGE 
3984 


3986 


3999 
4001 


4012 
4020 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED EIGHTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 2004 


F 


P. UV. 
LAW 


ATE 


108-6 
108-3 
108-4 
108-2 


108-1 
108-5 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Lindita Idrizi Heath July 22, 2004 4023 
rated Railroad Right-of-Way Conveyance Validation Act of 2004 Oct. 5, 2004 ........ 4025 
For the relief of Richi James Lesley Oct. 30, 2004 4026 


For the relief of Durreshahwar Durreshahwar, Nida Oct. 30, 2004 4028 
Hasan, Asna Hasan, Anum Hasan, and Iqra Hasan. 


For the relief of Rocco A. Trecosta of Fort Lauderdale, Dec. 3, 2004 4030 
Florida. 


For the relief of Tanya Andrea Goudeau ..................0:00008+ . Dec. 23, 2004 ..... 4032 








LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


CONCURRENT DATE PAGE 
RESOLUTION 
H. Con. Res. 349 ... Joint session . 20, 2004 4037 
H. Con. Res. 273 ... East Boynton Beach, FL, little league baseball 21, 2004 ..... 4037 
team, 2003 U.S. champions—Recognition. 
H. Con. Res. .. Enrollment correction—S. 610 . 10, 2004 ..... 4038 
. Con. Res. ... Adjournment—House of Representatives . 12, 2004 4038 
Senate. 
. Con. Res. 264 ... 200th birth anniversary of Constantino Brumidi— Feb. 24, 2004 ..... 4039 
Commemoration. 
. Con. Res ... “History of the United States Capitol’—House . 24, 2004 .... 4040 
print. 
. Con. Res. 359 ... Days of remembrance of Holocaust victims com- . 24, 2004 ..... 4040 
memoration ceremony—Capitol rotunda author- 
ization. 
. Con. Res. 357 ... Dorothy Height Congressional Gold Medal award Feb. 25, 2004 ..... 4041 
ceremony—Capitol rotunda authorization. 
. Con. Res. 355 ... University of Delaware men’s football team 2003, Mar. 9, 2004 ...... 4041 
NCAA Division I-AA national champions—Rec- 
ognition. 
5. Con. Res. 98 ....... Adjournment—Senate and House of Representa- Mar. 11, 2004 .... 4042 
tives. 
. Con. Res. 93 ...... Presidential inauguration—Capitol rotunda au- Mar. 16, 2004 .... 4043 
thorization. 
S. Con. 9¢ . Joint Congressional Committee on Inaugural Cere- Mar. 16, 2004 .... 4043 
monies—Establishment. 
. Con. .4 .. Adjournment—House of Representatives and Apr. 5, 2004 ...... 4043 
Senate. 
3. Con. 97 The Garden Club of America, 91st annual meet- Apr. 20, 2004 .... 4044 
ing—Commendation. 
. Con. 328 ... National Military Appreciation Month—Support ... Apr. 26, 2004 .... 4045 
. Con. . 376 ... Soap box derby races—Capitol grounds authoriza- Apr. 29, 2004 .... 4046 
tion. 
. Con. . 388 ... National Peace Officers’ Memorial Service—Cap- May 12, 2004 .... 4047 
itol grounds authorization. 
. Con. Res. ... 2004 District of Columbia Special Olympics law May 12, 2004 .... 4047 
enforcement torch run—Capitol grounds author- 
ization. 
. Con. Res. .. Brown v. Board of Education—50th anniversary May 19, 2004 .... 4048 
celebration. 
. Con. Res. 4: .. National Transportation Week—Recognition .......... May 20, 2004 .... 4049 
. Con. . 424 ... United States Armed Forces—Red poppy com- May 20, 2004 .... 4050 
memoration. 
. Con. Res. 432 ... Adjournment—House of Representatives and May 20, 2004 .... 4051 
Senate. 
Con. .. World War II veterans and memorial—Recognition May 21, 2004 .... 4051 
and celebration. 
. Con . 423 ... National World War II Memorial dedication—Cap- May 21, 2004 .... 4053 
itol grounds authorization. 
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LIST OF CONCURRENT RESOLUTIONS 


Ronald Wilson Reagan, lying in state—Capitol ro- 
tunda authorization. 


Adjournment—Senate and House of Representa- 
tives. 


Enrollment correction—S. 2238 

Adjournment—Senate and House of Representa- 
tives. 

Marshall Islands Constitution—25th anniversary 
recognition. 

McGovern-Dole International Food for Education 
and Child Nutrition Program—Support. 

AMVETS—Recognition 


Army Motor Transportation Brigade, Red Ball Ex- 
press—60th anniversary commemoration. 


Adjournment— House of Representatives 
Senate. 


Sudan—Proposed suspension from the United Na- 
tions Commission on Human Rights. 

North Platte Canteen, Nebraska—Recognition 

2012 Olympic games site competitor, New York 
City—Congressional support. 

Duke Ellington, musical achievements—Recogni- 
tion. 


United States Holocaust Memorial Museum—“‘A 
Tribute to Survivors” recognition. 


Enrollment correction—H.R. 4200 
Enrollment corrections—H.R. 5107 
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Public Law 108-309 
108th Congress 


Joint Resolution 
Making continuing appropriations for the fiscal year 2005, and for other purposes. bi: dss emenaall 
[H.J. Res. 107] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for fiscal 
year 2005, and for other purposes, namely: 

SEc. 101. Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for fiscal year 2004 for continuing projects or activities including 
the costs of direct loans and loan guarantees (not otherwise specifi- 
cally provided for in this joint resolution) which were conducted 
in fiscal year 2004, at a rate for operations not exceeding the 
current rate, and for which appropriations, funds, or other authority 
was made available in the following appropriations Acts: 

(1) The Agriculture, Rural Development, Food and Drug 

Administration, and Related Agencies Appropriations Act, 2004. 

(2) The Departments of Commerce, Justice, and State, the 

Judiciary, and Related Agencies Appropriations Act, 2004, not- 

withstanding section 15 of the State Department Basic Authori- 

ties Act of 1956, section 313 of the Foreign Relations Authoriza- 

tion Act, Fiscal Years 1994 and 1995 (Public Law 103-236), 

and section 504(a)(1) of the National Security Act of 1947 

(50 U.S.C. 414(a)(1)). 

(3) The District of Columbia Appropriations Act, 2004. 
(4) The Energy and Water Development Appropriations 

Act, 2004, notwithstanding section 504(a)(1) of the National 

Security Act of 1947 (50 U.S.C. 414(a)(1)). 

(5) The Foreign Operations, Export Financing, and Related 

Programs Appropriations Act, 2004, notwithstanding section 

10 of Public Law 91-672 and section 15 of the State Department 

Basic Authorities Act of 1956. 

(6) The Department of Homeland Security Appropriations 

Act, 2004. 

(7) The Department of the Interior and Related Agencies 

Appropriations Act, 2004. 

(8) The Departments of Labor, Health and Human Services, 

and Education, and Related Agencies Appropriations Act, 2004. 

(9) The Legislative Branch Appropriations Act, 2004. 

(10) The Military Construction Appropriations Act, 2004. 

(11) The Transportation, Treasury, and Independent Agen- 
cies Appropriations Act, 2004. 
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Expiration date. 


(12) The Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropria- 
tions Act, 2004. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. The appropriations Acts listed in section 101 shall 
be deemed to include miscellaneous and supplemental appropriation 
laws enacted during fiscal year 2004. 

SEc. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during fiscal year 2004. 

SEc. 105. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 106. Activities authorized for 2004 by sections 
1902(a)(10)(E)(iv) and 1933 of the Social Security Act shall continue 
through the date specified in section 107(c) of this joint resolution: 
Provided, That for purposes of the budget scoring guidance in 
effect for the Congress and the Executive branch respectively, and 
notwithstanding rule 3 of the Budget Scorekeeping Guidelines set 
forth in the joint explanatory statement of the committee of con- 
ference accompanying Conference Report 105-217, the provisions 
of this section shall be deemed to be direct spending. 

SEc. 107. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment into law of the applicable appropriations 
Act by both Houses without any provision for such project or 
activity, or (c) November 20, 2004, whichever first occurs. 

SEc. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 110. Notwithstanding any other provision of this joint 
resolution, except section 107, for those programs that had high 
initial rates of operation or complete distribution of fiscal year 
2004 appropriations at the beginning of that fiscal year because 
of distributions of funding to States, foreign countries, grantees 
or others, similar distributions of funds for fiscal year 2005 shall 
not be made and no grants shall be awarded for such programs 
funded by this resolution that would impinge on final funding 
prerogatives. 

SEc. 111. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
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resolution shall be taken in order to provide for continuation of 
projects and activities. 

SEc. 112. Activities authorized by section 403(f) of Public Law 
103-356, as amended by section 632 of the Transportation, 
Treasury, and Independent Agencies Appropriations Act, 2004 
(Public Law 108-199, division F), and activities authorized under 
the heading “Treasury Franchise Fund” in the Treasury Department 
Appropriations Act, 1997 (Public Law 104—208, division A, section 
101(f)), as amended by section 123 of the Treasury Department 
Appropriations Act, 2003 (Public Law 108-7, division J), may con- 
tinue through the date specified in section 107(c) of this joint 
resolution. 

SEc. 113. The authority provided by section 2808 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723) shall continue in effect 
through the date specified in section 107(c) of this joint resolution: 
Provided, That such authority shall not be available until after Reports. 
the date on which the Secretary of Defense submits all of the 
quarterly reports required for fiscal year 2004 under subsection 
(d) of such section 2808. 

SEc. 114. Notwithstanding any other provision of this joint 
resolution, except sections 107 and 108, amounts are made available 
for the Strategic National Stockpile (“SNS”) at a rate for operations 
not exceeding the lower of the amount which would be made avail- 
able under H.R. 5006, as passed by the House of Representatives 
on September 9, 2004, or S. 2810, as reported by the Committee 
on Appropriations of the Senate on September 15, 2004: Provided, 
That no funds shall be made available for the SNS to the Depart- 
ment of Homeland Security under this joint resolution: Provided 
further, That amounts made available to the Department of Home- 
land Security under this joint resolution are reduced by the amount 
otherwise attributable to funding for the SNS: Provided further, Applicability 
That the terms and conditions of H.R. 5006 shall apply to funds 
made available under this section. 

SEc. 115. Section 503(f) of the Small Business Investment Applicability. 
Act of 1958 (15 U.S.C. 697(f)) shall be applied by substituting 
the date specified in section 107(c) of this joint resolution for 
“October 1, 2004”. 

SEc. 116. The authorities provided by sections 344, 1023, and 
1306 of Public Law 108-136, sections 1318 and 1319 of Public 
Law 108-11, and section 302j(a) of title 37, United States Code, 
shall continue in effect through the date specified in section 107(c) 
of this joint resolution or the date of enactment into law of a 
defense authorization Act for fiscal year 2005, whichever is earlier. 

SEc. 117. Section 6 of Public Law 107-57, as amended by Applicability. 
section 2213 of Public Law 108-106, shall be applied by substituting 
the date specified in section 107(c) of this joint resolution for 
“October 1, 2004”, and sections 508 and 512 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 2004 (Public Law 108-199, division D), as made applicable 
to fiscal year 2005 by the provisions of this joint resolution, shall 
not apply with respect to Pakistan through the date specified in 
section 107(c) of this joint resolution. 

SEc. 118. Programs, activities, eligibility requirements, and 
advisory committees authorized under the Higher Education Act 
of 1965 (20 U.S.C. 1001 et seq.) through fiscal year 2004, shall 
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Termination 
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Government 
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remain in effect through the date specified in section 107(c) of 
this joint resolution. 

SEc. 119. (a) Section 616(d) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2004 (Public 
Law 108-199, division D) shall apply to funds made available 
by this joint resolution pursuant to section 619(a) of such Act: 
Provided, That for purposes of funds made available by this joint 
resolution that are used to carry out section 616(d) of such Act, 
a candidate country is a country that satisfies the requirements 
of subparagraphs (A) and (B) of section 606(a)(2) of such Act. 

SEc. 120. Notwithstanding any other provision of this joint 
resolution, except section 107, the District of Columbia may expend 
local funds for programs and activities under the heading, “District 
of Columbia Funds—Operating Expenses” at the rate set forth 
for such programs and activities under title II of H.R. 4850 of 
the 108th Congress, as passed by the House of Representatives: 
Provided, That section 2302 of the Emergency Wartime Supple- 
mental Appropriations Act, 2003 (Public Law 108-11) shall be 
applied by substituting the date specified in section 107(c) of this 
joint resolution for “September 30, 2004”. 

SEc. 121. Section 1302 of the Panama Canal Act of 1979 (22 
U.S.C. 3712) is amended by adding the following new subsection 
at the end: 

“(e)(1) The Panama Canal Commission and the Office of Transi- 
tion Administration (described in section 3504 of Public Law 106- 
65) shall terminate on October 1, 2004. 

“(2) Upon termination pursuant to paragraph (1), the Panama 
Canal Revolving Fund shall be transferred to the General Services 
Administration (GSA). GSA shall use the amounts in the Fund 
to make payments of any outstanding liabilities of the Commission, 
as well as any expenses associated with the termination of the 
Office of Transition Administration and the Commission. The fund 
shall be the exclusive source available for payment of any out- 
standing liabilities of the Commission.”. 

SEC. 122. (a) Notwithstanding any other provision of law or 
of this joint resolution, except section 107, such amounts as may 
be necessary for administrative expenses of the following operating 
administrations shall be available to the Secretary of Transportation 
out of the Highway Trust Fund (other than the Mass Transit 
Account) at a rate for operations not exceeding the current rate 
and for which authority was made available under the Transpor- 
tation, Treasury, and Independent Agencies Appropriations Act, 
2004: 

(1) Federal Highway Administration, for purposes described 
in 23 U.S.C. 104(a)(1)(A); 

(2) Bureau of Transportation Statistics, in accordance with 
49 U.S.C. 111; 

(3) National Highway Traffic Safety Administration, in 
accordance with chapter 301 of title 49, United States Code, 
and part C of subtitle VI of title 49, United States Code; 

(4) National Highway Traffic Safety Administration, in 
accordance with 23 U.S.C. 402, 403, 405, 410 and chapter 
303 of title 49, United States Code; and 

(5) Federal Motor Carrier Safety Administration, for pur- 
poses described in 23 U.S.C. 104(a)(1)(B): 

Provided, That funds authorized under this subsection shall be 
available for obligation in the same manner as if the funds were 
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apportioned under chapter 1 of title 23, United States Code: Pro- 
vided further, That paragraphs (1), (2), and (3) of this subsection 
shall be subject to any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 

(b) Notwithstanding any other provision of law or of this joint 
resolution, except section 107, such amounts as may be necessary 
for administrative expenses of the Federal Transit Administration, 
in accordance with the Federal Transit Administration’s programs 
authorized by chapter 53 of title 49, United States Code, shall 
be available to the Secretary of Transportation out of the Mass 
Transit Account of the Highway Trust Fund at a rate for operations 
not exceeding the current rate and for which authority was made 
available under the Transportation, Treasury, and Independent 
Agencies Appropriations Act, 2004: Provided, That funds authorized 
under this subsection shall be available for obligation in the same 
aga provided under section 5338(g) of title 49, United States 

ode. 

(c) Notwithstanding any other provision of law or of this joint 
resolution, except section 107, such amounts as may be necessary 
for the Federal Motor Carrier Safety Administration to make grants 
to and enter into contracts with States for personnel costs for 
implementation of 49 U.S.C. 31102, commercial driver’s license 
program improvements, border enforcement operations, and section 
210 of Public Law 106-159 shall be available to the Secretary 
of Transportation out of the Highway Trust Fund (other than the 
Mass Transit Account) at a rate not exceeding the current rate 
and for which authority was made available under the Transpor- 
tation, Treasury, and Independent Agencies Appropriations Act, 
2004: Provided, That funds authorized under this subsection shall 
be available for obligation in the same manner as if the funds 
were apportioned under chapter 1 of title 23, United States Code 
and shall be subject to any limitation on obligations for Federal- 
aid highways and highway safety construction programs. 

(d) For purposes of the budget scoring guidance in effect for 
the Congress and the Executive branch respectively, and notwith- 
standing rule 3 of the Budget Scorekeeping Guidelines set forth 
in the joint explanatory statement of the committee of conference 
accompanying Conference Report 105-217, the provisions of sub- 
sections (a), (b), and (c) with regard to contract authority shall 
be deemed to be direct spending. 

(e) Notwithstanding any other provision of law, amounts shall 
continue to be appropriated or credited to the Highway Trust Fund 
after the date of any expenditure pursuant to this joint resolution. 

SEc. 123. Notwithstanding any other provision of law, the 
Overseas Private Investment Corporation is authorized to under- 
take any program authorized by title IV of the Foreign Assistance 
Act of 1961 in Iraq, subject to the regular notification procedures 
of the Committees on Appropriations, through the date specified 
in section 107(c) of this joint resolution. 

SEC. 124. Notwithstanding any other provision of this joint Contracts. 
resolution, and notwithstanding the language in the paragraph 
under the heading “Housing for Persons With Disabilities” in title 
II of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 2004, 
the Secretary of Housing and Urban Development shall make 
$14,610,000 from amounts appropriated under such heading in 
fiscal year 2004 available for amendments to existing tenant-based 
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assistance contracts entered into prior to fiscal year 2004 pursuant 
to section 811 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (with only one amendment authorized for any such contract). 

SEc. 125. Section 402(b) of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1232(b)) shall be applied by 
substituting the date specified in section 107(c) of this joint resolu- 
tion for “September 30, 2004”. 

SEc. 126. For entitlements and other mandatory payments 
whose budget authority was provided in appropriations Acts for 
fiscal year 2004, and for activities under the Food Stamp Act 
of 1977, activities shall be continued at the rate to maintain pro- 
gram levels under current law, under the authority and conditions 
provided in the applicable appropriations Act for fiscal year 2004, 
to be continued through the date specified in section 107(c): Pro- 
vided, That notwithstanding section 107, funds shall be available 
and obligations for mandatory payments due on or about November 
1 and December 1, 2004, may continue to be made. 

SEc. 127. Notwithstanding section 101 of this joint resolution, 
amounts are provided for “Special Supplemental Nutrition Program 
for Women, Infants and Children (WIC),” at a rate for operations 
not to exceed $5,087,000,000. 

SEc. 128. Notwithstanding section 101 of this joint resolution, 
amounts are provided for “Election Assistance Commission—Sala- 
ries and Expenses”, at a rate for operations not to exceed $7,800,000: 
Provided, That such amounts may be apportioned to reflect the 
agency activities associated with a Federal election. 

SEc. 129. Funds available under this joint resolution for 
“Bureau of Indian Affairs—Indian Land and Water Claims Settle- 
ments and Miscellaneous Payments to Indians” shall be available 
for payments by the United States pursuant to the settlement 
of Seneca Nation of Indians v. State of New York. 

SEc. 130. Amounts available under this joint resolution to 
carry out subtitle D of title XXXVI of Public Law 106-398 shall 
be deemed to include transfers of funds from other accounts made 
during fiscal year 2004 to carry out the purposes of the subtitle 
and the amounts available under this joint resolution for the 
accounts from which funds were transferred shall be adjusted for 
the transfer. 

SEC. 131. For the purposes of the Ricky Ray Hemophilia Relief 
Fund Act of 1998 (Public Law 105-369), the term “expended” in 
section 101(d) of such Act and the term “payment” in section 103 
of such Act shall mean “delivered orders-obligations unpaid” as 
defined in the United States Standard General Ledger Accounts 
and Definitions. 

SEC. 132. Notwithstanding any other provision of this joint 
resolution, except section 108, for expenses necessary to carry out 
the Presidential Transition Act of 1963, $2,500,000. 

SEc. 133. Title II of Public Law 108-106 is amended under 
the heading “Iraq Relief and Reconstruction Fund” by— 

(1) striking “$3,243,000,000” and inserting “$5,090,000,000” 
for security and law enforcement; 

(2) striking “$1,318,000,000” and inserting “$1,960,000,000” 
for justice, public safety infrastructure, and civil society; 

(3) striking “$5,560,000,000” and inserting “$4,455,000,000” 
for the electric sector; 

(4) striking “$1,890,000,000” and inserting “$1,723,000,000” 
for oil infrastructure; 
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(5) striking “$4,332,000,000” and inserting “$2,361,000,000” 
for water resources and sanitation; 

(6) striking “$153,000,000” and inserting “$845,000,000” 
for private sector development; and 

(7) striking “$280,000,000” and inserting “$342,000,000” 
for education, refugees, human rights and governance. 

SEc. 134. Title I] of Public Law 108-106 is amended under 
the heading “Iraq Relief and Reconstruction Fund”— 

(1) in the sixth proviso, by striking “$29,000,000” and 
inserting “$119,000,000”; and 
(2) in the seventh proviso by— 

(A) striking “Coalition Provisional Authority” and 
inserting “United States Agency for International Develop- 
ment”; and 

(B) striking “to fully pay for its” and inserting “for”. 

SEC. 135. Sections 569 and 574 of H.R. 4818, as passed by 
the House of Representatives on July 15, 2004, are hereby enacted 
into law: Provided, That not to exceed $360,000,000 of the funds 
made available by Public Law 108-106 under the heading “Iraq 
Relief and Reconstruction Fund” may be made available for the 
purposes of such section 569. 

SEc. 136. During the portion of fiscal year 2005 covered by 
this joint resolution, the Corps of Engineers shall continue work 
on all uncompleted projects underway in fiscal year 2004, notwith- 
standing budget proposals to withhold funding for shore protection 
and certain construction projects, and shall not divert funds into 
any reserve fund not specifically authorized by an Act of Congress. 


Approved September 30, 2004. 
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Public Law 108-310 
108th Congress 


Sept. 30, 2004 


An Act 


To provide an extension of highway, highway safety, motor carrier safety, transit, 
and other programs funded out of the Highway Trust Fund pending enactment 


(H.R. 5183] of a law reauthorizing the Transportation Equity Act for the 21st Century 


Be it enacted by the Senate and House of Representatives of 


Surface the United States of America in Congress assembled, 


Transportation 


Extension Act of | SECTION 1. SHORT TITLE. 


2004, Part V. 
23 USC 101 note. 


This Act may be cited as the “Surface Transportation Extension 


Act of 2004, Part V”. 
23 USC 104 note. SEC. 2. ADVANCES. 


(a) IN GENERAL.— 

(1) APPORTIONMENT RATIO.—Except as provided in para- 
graph (2), the Secretary of Transportation shall apportion funds 
made available under section 1101(1) of the Transportation 
Equity Act for the 21st Century (112 Stat. 111; 118 Stat. 
876), as amended by this section, to each State in the ratio 
that— 

(A) the State’s total fiscal year 2004 obligation 
authority for funds apportioned for the Federal-aid highway 
program; bears to 

(B) all States’ total fiscal year 2004 obligation authority 
for funds apportioned for the Federal-aid highway program. 
(2) EXCEPTION.—The ratios determined under this sub- 

section shall be subject to the same adjustments as the adjust- 
ments made under section 105(f) of title 23, United States 
Code. 

(b) PROGRAMMATIC DISTRIBUTIONS.— 

(1) ProGrRAMS.—Of the funds to be apportioned to each 
State under subsection (a), the Secretary shall ensure that 
the State is apportioned an amount of the funds, determined 
under paragraph (2), for the Interstate maintenance program, 
the National Highway System program, the bridge program, 
the surface transportation program, the congestion mitigation 
and air quality improvement program, the recreational trails 
program, the Appalachian development highway system pro- 
gram, and the minimum guarantee. 

(2) IN GENERAL.—The amount that each State shall be 
apportioned under this subsection for each item referred to 
in paragraph (1) shall be determined by multiplying— 

(A) the amount apportioned to the State under sub- 
section (a); by 

(B) the ratio that— 
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(i) the amount of funds apportioned for the item 
to the State for fiscal year 2004; bears to 

(ii) the total of the amount of funds apportioned 
for the items to the State for fiscal year 2004. 

(3) ADMINISTRATION OF FUNDS.—Funds authorized by the 
amendment made under subsection (d) shall be administered 
as if the funds had been apportioned, allocated, deducted, or 
set aside, as the case may be, under title 23, United States 
Code; except that the deductions and set-asides in the following 
sections of such title shall not apply to such funds: sections 
104(a)(1)(A), 104(aX(1)B), 104(b)(1)A), 104(d)(1), 104(d)(2), 
104(f)(1), 104(h)(1), 118(c)(1), 140(b), 140(c), and 144(g)(1). 

(4) SPECIAL RULES FOR MINIMUM GUARANTEE.—In carrying 
out the minimum guarantee under section 105(c) of title 23, 
United States Code, with funds apportioned under this section 
for the minimum guarantee, the $2,800,000,000 set forth in 
paragraph (1) of such section 105(c) shall be treated as being 
$1,866,666,667 and the aggregate of amounts apportioned to 
the States under this section for the minimum guarantee shall 
be treated, for purposes of such section 105(c), as amounts 
made available under section 105 of such title. 

(5) EXTENSION OF OFF-SYSTEM BRIDGE SETASIDE.—Section 
144(g\(3) of title 23, United States Code, is amended by 
inserting after “2004” the following: “and in the period of 
October 1, 2004, through May 31, 2005,”. 

(c) REPAYMENT FROM FUTURE APPORTIONMENTS.— 

(1) IN GENERAL.—The Secretary shall reduce the amount 
that would be apportioned, but for this section, to a State 
for programs under chapter 1 of title 23, United States Code, 
for fiscal year 2005, under a multiyear law reauthorizing the 
Federal-aid highway program enacted after the date of enact- 
ment of this Act by the amount that is apportioned to each 
State under subsection (a) and section 5(c) for each such pro- 
gram. 

(2) PROGRAM CATEGORY RECONCILIATION.—The Secretary 
may establish procedures under which funds apportioned under 
subsection (a) for a program category for which funds are 
not authorized under a law described in paragraph (1) may 
be restored to the Federal-aid highway program. 

(d) AUTHORIZATION OF CONTRACT AUTHORITY.—Section 1101 
of the Transportation Equity Act for the 21st Century (112 Stat. 
111-115; 117 Stat. 1118; 118 Stat. 876) is amended by adding 
at the end the following: 

“(1) ADVANCE AUTHORIZATION FOR FISCAL YEAR 2005.— 

“(1) IN GENERAL.—There shall be available from the High- 
way Trust Fund (other than the Mass Transit Account) to 
carry out section 2(a) of the Surface Transportation Extension 
Act of 2004, Part V $22,685,936,000 for the period of October 
1, 2004, through May 31, 2005. 

“(2) SPECIAL RULE.—Funds apportioned under section 2(a) 
of the Surface Transportation Extension Act of 2004, Part V 
shall be subject to a limitation on obligations for Federal- 
aid highways and highway safety construction programs. 

“(3) CONTRACT AUTHORITY.—Funds made available by this 
subsection shall be available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 
23, United States Code.”. 
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(e) LIMITATION ON OBLIGATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), upon enactment 
of an Act making appropriations for the Department of 
Transportation for fiscal year 2005 (other than an Act or resolu- 
tion making continuing appropriations), the Secretary shall 
distribute “12 of the obligation limitation for Federal-aid high- 
ways and highway safety construction programs provided by 
such Act according to the provisions of such Act. 

(2) EXCEPTIONS.— 

(A) DETERMINATION OF AMOUNTS.—Any instruction in 
such Act that would require the distribution or reservation 
of obligation limitation prior to distributing the remainder 
of the obligation limitation to the States shall be executed 
as if the program, project, or activity for which obligation 
limitation is so distributed or reserved was authorized at 
an amount equivalent to the greater of— 

(i) the amount authorized for such program, 
project, or activity in this Act; or 

(ii) %2 of the amount provided for or limitation 
set on such program, project, or activity in the Act 
making appropriations for the Department of Transpor- 

tation for fiscal year 2005. 

(B) MINIMUM GUARANTEE.—Obligations for the period 
October 1, 2004, through May 31, 2005, shall not exceed 
the obligation limitation distributed by this subsection, 
except that this limitation shall not apply to $426,000,000 
in obligations for minimum guarantee for such period. 

(3) TIME PERIOD FOR OBLIGATIONS.—After May 31, 2005, 
no funds shall be obligated for any Federal-aid highway pro- 
gram project until the date of enactment of a multiyear law 
reauthorizing the Federal-aid highway program enacted after 
the date of enactment of this Act. 

(4) TREATMENT OF OBLIGATIONS.—Any obligation of obliga- 
tion authority distributed under this subsection shall be consid- 
ered to be an obligation for Federal-aid highways and highway 
safety construction programs for fiscal year 2005 for the pur- 
poses of any obligation limitation set in an Act making appro- 
priations for the Department of Transportation for fiscal year 
2005. 


SEC. 3. TRANSFERS OF UNOBLIGATED APPORTIONMENTS. 


(a) IN GENERAL.—In addition to any other authority of a State 
to transfer funds, for fiscal year 2005, a State may transfer any 
funds apportioned to the State for any program under section 
104(b) (including amounts apportioned under section 104(b)(3) or 
set aside, made available, or suballocated under section 133(d)) 
or section 144 of title 23, United States Code, before, on, or after 
the date of enactment of this Act, that are subject to any limitation 
on obligations, and that are not obligated, to any other of those 
programs. 

(b) TREATMENT OF TRANSFERRED FUNDS.—Any funds trans- 
ferred to another program under subsection (a) shall be subject 
to the provisions of the program to which the funds are transferred, 
except that funds transferred to a program under section 133 (other 
than subsections (d)(1) and (d)(2)) of title 23, United States Code, 
shall not be subject to section 133(d) of that title. 

(c) RESTORATION OF APPORTIONMENTS.— 
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(1) IN GENERAL.—As soon as practicable after the date 
of enactment of a multiyear law reauthorizing the Federal- 
aid highway program enacted after the date of enactment of 
this Act, the Secretary of Transportation shall restore any 
funds that a State transferred under subsection (a) for any 
project not eligible for the funds but for this section to the 
program category from which the funds were transferred. 

(2) PROGRAM CATEGORY RECONCILIATION.—The Secretary 
may establish procedures under which funds transferred under 
subsection (a) from a program category for which funds are 
not authorized may be restored to the Federal-aid highway 
program. 

(3) LIMITATION ON STATUTORY CONSTRUCTION.—No provi- 
sion of law, except a statute enacted after the date of enactment 
of this Act that expressly limits the application of this sub- 
section, shall impair the authority of the Secretary to restore 
funds pursuant to this subsection. 

(d) GUIDANCE.—The Secretary may issue guidance for use in 
carrying out this section. 

(e) PROHIBITION OF TRANSFERS.—Notwithstanding any other 
provision of this section, no funds may be transferred by a State 
under subsection (a)}— 

(1) from amounts apportioned to the State for the conges- 
tion mitigation and air quality improvement program; and 

(2) from amounts apportioned to the State for the surface 
transportation program and that are subject to any of para- 
graphs (1), (2), and (3)(A)(i) of section 133(d) of title 23, United 
States Code. 


SEC. 4. ADMINISTRATIVE EXPENSES. 


(a) AUTHORIZATION OF CONTRACT AUTHORITY.—There shall be 
available from the Highway Trust Fund (other than the Mass 
Transit Account) for administrative expenses of the Federal-aid 
highway program $234,682,667 for fiscal year 2005. 

(b) CONTRACT AUTHORITY.—Funds made available by this sec- 
tion shall be available for obligation in the same manner as if 
such funds were apportioned under chapter 1 of title 23, United 
States Code, and shall be subject to a limitation on obligations 
for Federal-aid highways and highway safety construction programs; 
except that such funds shall remain available until expended. 

SEC. 5. OTHER FEDERAL-AID HIGHWAY PROGRAMS. 


(a) AUTHORIZATION OF APPROPRIATIONS UNDER TITLE I OF 
TEA21.— 
(1) FEDERAL LANDS HIGHWAYS.— 

(A) INDIAN RESERVATION ROADS.—Section 1101(a)(8)(A) 
of the Transportation Equity Act for the 21st Century 
(112 Stat. 112; 118 Stat. 877) is amended 

(i) by inserting before the period at the end the 
following: “and $183,333,333 for the period of October 

1, 2004, through May 31, 2005”; and 

(ii) by adding at the end the following: “The min- 
imum amount made available for such period that 
the Secretary, in cooperation with the Secretary of 
the Interior, shall reserve for Indian reservation road 
bridges under section 202(d)(4) of title 23, United 

States Code, shall be $8,666,667 instead of 

$13,000,000.”. 
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(B) PUBLIC LANDS HIGHWAYS.—Section 1101(a)(8)(B) of 
such Act (112 Stat. 112; 118 Stat. 878) is amended by 
inserting before the period at the end the following: “and 
$164,000,000 for the period of October 1, 2004, through 
May 31, 2005”. 

(C) PARK ROADS AND PARKWAYS.—Section 1101(a)(8)(C) 
of such Act (112 Stat. 112; 118 Stat. 878) is amended 
by inserting before the period at the end the following: 
“and $110,000,000 for the period of October 1, 2004, 
through May 31, 2005”. 

(D) REFUGE ROADS.—Section 1101(a)(8)(D) of such Act 
(112 Stat. 112; 118 Stat. 878) is amended by inserting 
before the period at the end the following: “and $13,333,333 
for the period of October 1, 2004, through May 31, 2005”. 
(2) NATIONAL CORRIDOR PLANNING AND DEVELOPMENT AND 

COORDINATED BORDER INFRASTRUCTURE PROGRAMS.—Section 
1101(a)(9) of such Act (112 Stat. 112; 118 Stat. 878) is amended 
by inserting before the period at the end the following: “and 
$93,333,333 for the period of October 1, 2004, through May 
31, 2005”. 

(3) CONSTRUCTION OF FERRY BOATS AND FERRY TERMINAL 
FACILITIES.— 

(A) IN GENERAL.—Section 1101(a)(10) of such Act (112 
Stat. 113; 118 Stat. 878) is amended by inserting before 
the period at the end the following: “and $25,333,333 for 
the period of October 1, 2004, through May 31, 2005”. 

(B) SET ASIDE FOR ALASKA, NEW JERSEY, AND WASH- 
INGTON.—To carry out section 1064 of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 (23 U.S.C. 129 
note; 105 Stat. 2005; 112 Stat. 185; 118 Stat. 878), of 
funds made available by the amendment made by subpara- 
graph (A)— 

(i) $6,666,667 shall be available for section 

1064(d)(2); 

(ii) $3,333,333 shall be available for section 

1064(d)(3); and 

(iii) $3,333,333 shall be available for section 

1064(d)(4). 

(4) NATIONAL SCENIC BYWAYS PROGRAM.—Section 
1101(a)(11) of the Transportation Equity Act for the 21st Cen- 
tury (112 Stat. 113; 118 Stat. 878) is amended— 

(A) by striking “and” the last place it appears; and 

(B) by inserting before the period at the end the fol- 
lowing: “, and $17,666,667 for the period of October 1, 
2004, through May 31, 2005”. 

(5) VALUE PRICING PILOT PROGRAM.—Section 1101(a)(12) 
of such Act (112 Stat. 1138; 118 Stat. 878) is amended by 
inserting before the period at the end the following: “, and 
$7,333,333 for the period of October 1, 2004, through May 
31, 2005”. 

(6) HIGHWAY USE TAX EVASION PROJECTS.—Section 
1101(a)(14) of such Act (112 Stat. 113; 118 Stat. 878) is 
amended by inserting before the period at the end the following: 
“and $3,333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(7) COMMONWEALTH OF PUERTO RICO HIGHWAY PROGRAM.— 
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(A) IN GENERAL.—Section 1101(a)(15) of such Act (112 
Stat. 113; 118 Stat. 879) is amended by inserting before 
the period at the end the following: “and $73,333,333 for 
the period of October 1, 2004, through May 31, 2005”. 

(B) CONFORMING AMENDMENT.—Section 1214(r)(1) of 
such Act (112 Stat. 209; 117 Stat. 1114) is amended by 
striking “2004” and inserting “2005”. 

(8) SAFETY GRANTS.—Section 1212(i)1)(D) of such Act (23 
U.S.C. 402 note; 112 Stat. 196; 112 Stat. 840; 118 Stat. 879) 
is amended by inserting before the period at the end the fol- 
lowing: “and $333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(9) TRANSPORTATION AND COMMUNITY AND SYSTEM 
PRESERVATION PILOT PROGRAM.—Section 1221(e)(1) of such Act 
(23 U.S.C. 101 note; 112 Stat. 223; 118 Stat. 879) is amended 
by inserting before the period at the end the following: “and 
$16,666,667 for the period of October 1, 2004, through May 
31, 2005”. 

(10) TRANSPORTATION INFRASTRUCTURE FINANCE AND 
INNOVATION.—Section 188 of title 23, United States Code, is 
amended— 

(A) in subsection (a)(1)— 

(i) by striking “and” at the end of subparagraph 

(E); 

(ii) by striking the period at the end of subpara- 
graph (F) and inserting “; and”; and 
(iii) by adding at the end the following: 

“(G) $86,666,667 for the period of October 1, 2004, 
through May 31, 2005.”; 

(B) in subsection (a)(2) by inserting after “2004” the 
following: “and $1,333,333 for the period of October 1, 
2004, through May 31, 2005”; and 

(C) in subsection (c)— 

(i) by striking “2004” and inserting “2005”; and 
(ii) by striking the period at the end of the table 
and inserting the following: 


PRMD. navacanscacsusanctatuctavessdaneddenantieresaseeededantatiad Matedn easnesuseaniddaiaieaads $1,733,333,333.” 


(11) NATIONAL SCENIC BYWAYS CLEARINGHOUSE.—Section 
1215(b)\(3) of the Transportation Equity Act of the 21st Century 
(112 Stat. 210) is amended by inserting before the period at 
the end “and $1,000,000 for the period of October 1, 2004, 
through May 31, 2005”. 

(b) AUTHORIZATION OF APPROPRIATIONS UNDER TITLE V OF 
TEA21.— 

(1) SURFACE TRANSPORTATION RESEARCH.—Section 
5001(a)(1) of the Transportation Equity Act for the 21st Century 
(112 Stat. 419; 118 Stat. 879) is amended— 

(A) by striking “2003, and” and inserting “2003,”; and 
(B) by inserting after “2004” the following: “, and 
$68,666,667 for the period of October 1, 2004, through 

May 31, 2005”. 

(2) TECHNOLOGY DEPLOYMENT PROGRAM.—Section 
5001(a)(2) of such Act (112 Stat. 419; 118 Stat. 879) is 
amended— 

(A) by striking “2003, and” and inserting “2003,”; and 
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(B) by inserting after “2004” the following: “, and 
$33,333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(3) TRAINING AND EDUCATION.—Section 5001(a\(3) of such 
Act (112 Stat. 420; 118 Stat. 879) is amended— 

(A) by striking “2003, and” and inserting “2003,”; and 

(B) by inserting after “2004” the following: “, and 
$13,333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(4) BUREAU OF TRANSPORTATION STATISTICS.—Section 
5001(a)(4) of such Act (112 Stat. 420; 118 Stat. 879) is amended 
by inserting before the period at the end the following: “ 
and $20,666,667 for the period of October 1, 2004, through 
May 31, 2005”. 

(5) ITS STANDARDS, RESEARCH, OPERATIONAL TESTS, AND 
DEVELOPMENT.—Section 5001(a)(5) of such Act (112 Stat. 420; 
118 Stat. 879) is amended— 

(A) by striking “2003, and” and inserting “2003,”; and 

(B) by inserting after “2004” the following: “, and 
$73,333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(6) ITS DEPLOYMENT.—Section 5001(a)(6) of such Act (112 
Stat. 420; 118 Stat. 880) is amended— 

(A) by striking “2003, and” and inserting “2003,”; and 

(B) by inserting after “2004” the following: “, and 
$81,333,333 for the period of October 1, 2004, through 
May 31, 2005”. 

(7) UNIVERSITY TRANSPORTATION RESEARCH.—Section 
5001(a)(7) of such Act (112 Stat. 420; 118 Stat. 880) is 
amended— 

(A) by striking “2003, and” and inserting “2003,”; and 

(B) by inserting after “2004” the following: “, and 
$17,666,667 for the period of October 1, 2004, through 
May 31, 2005”. 

(c) METROPOLITAN PLANNING.— 

(1) AUTHORIZATION OF CONTRACT AUTHORITY.—There shall 
be available from the Highway Trust Fund (other than the 
Mass Transit Account) to carry out section 134 of title 23, 
United States Code, $145,000,000 for the period of October 
1, 2004, through May 31, 2005. 

(2) DISTRIBUTION OF FUNDS.—The Secretary shall distribute 
funds made available by this subsection to the States in accord- 
ance with section 104(f)(2) of title 23, United States Code. 

(3) CONTRACT AUTHORITY.—Funds made available by this 
subsection shall be available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 
23, United States Code, and shall be subject to a limitation 
on obligations for Federal-aid highways and highway safety 
construction programs. 

(d) TERRITORIES.—Section 1101(d)(1) of the Transportation 


Equity Act for the 21st Century (112 Stat. 111-115; 117 Stat. 
1116; 118 Stat. 880) is amended by inserting after “2004” the 
following: “and $24,266,667 for the period of October 1, 2004, 
through May 31, 2005”. 


(e) ALASKA HIGHWAY.—Section 1101(e)(1) of such Act (117 Stat. 


1116; 118 Stat. 880) is amended by inserting after “2004” the 
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following: “and $12,533,333 for the period of October 1, 2004, 
through May 31, 2005”. 

(f) OPERATION LIFESAVER.—Section 1101(f)(1) of such Act (117 
Stat. 1117; 118 Stat. 880) is amended by inserting after “2004” 
the following: “and $333,333 for the period of October 1, 2004, 
through May 31, 2005”. 

(g) BRIDGE DISCRETIONARY.—Section 1101(g)(1) of such Act (117 
Stat. 1117; 118 Stat. 880) is amended by inserting after “2004” 
the following: “and $66,666,667 for the period of October 1, 2004, 
through May 31, 2005”. 

(h) INTERSTATE MAINTENANCE.—Section 1101(h)(1) of such Act 
(117 Stat. 1117; 118 Stat. 880) is amended by inserting after “2004” 
the following: “and $66,666,667 for the period of October 1, 2004, 
through May 31, 2005”. 

(i) RECREATIONAL TRAILS ADMINISTRATIVE CosTs.—Section 
1101(i)(1) of such Act (117 Stat. 1117; 118 Stat. 880) is amended 
by inserting after “2004” the following: “and $500,000 for the period 
of October 1, 2004, through May 31, 2005”. 

(j) RAILWAY-HIGHWAY CROSSING HAZARD ELIMINATION IN HIGH 
SPEED RAIL CORRIDORS.—Section 1101(j)(1) of such Act (117 Stat. 
1118; 118 Stat. 881) is amended— 

(1) by inserting before “; except” the following: “and 
$3,500,000 for the period of October 1, 2004, through May 

31, 2005”; and 

(2) by inserting before “for eligible” the following: “and 
not less than $166,667 instead of $250,000 shall be available 

for the period of October 1, 2004, through May 31, 2005,”. 

(k) NONDISCRIMINATION.—Section 1101(k) of such Act (117 Stat. 
1118; 118 Stat. 881) is amended— 

(1) in paragraph (1) by inserting after “2004” the following: 

“and $6,666,667 for the period of October 1, 2004, through 

May 31, 2005”; and 

(2) in paragraph (2) by inserting after “2004” the following: 

“and $6,666,667 for the period of October 1, 2004, through 

May 31, 2005”. 

(1) ADMINISTRATION OF FUNDS.—Funds authorized by the 
amendments made by this section shall be administered as if the 
funds had been apportioned, allocated, deducted, or set aside, as 
the case may be, under title 23, United States Code, except that 
the deductions under sections 104(a)(1)(A) and 104(a)(1)(B) of such 
title shall not apply to funds made available by the amendment 
made by subsection (a)(1) of this section. 

(m) REDUCTION OF ALLOCATED PROGRAMS.—The Secretary of 
Transportation shall reduce the amount that would be made avail- 
able, but for this section, for fiscal year 2005 for allocation under 
a program, that is continued both by a multiyear law reauthorizing 
such program enacted after the date of enactment of this Act 
and by this section, by the amount made available for such program 
by this section. 

(n) PROGRAM CATEGORY RECONCILIATION.—The Secretary may 
establish procedures under which funds allocated under this section 
for fiscal year 2005 for a program category for which funds are 
not authorized for fiscal year 2005 under a multiyear law reauthor- 
izing the Federal-aid highway program enacted after the date of 
enactment of this Act may be restored to the Federal-aid highway 
program. 
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SEC. 6. EXTENSION OF HIGHWAY SAFETY PROGRAMS. 


(a) CHAPTER 1 HIGHWAY SAFETY PROGRAMS.— 

(1) SEAT BELT SAFETY INCENTIVE GRANTS.—Section 157 of 
title 23, United States Code, is amended— 

(A) in subsection (a)(3) by striking “2002” and inserting 
“2003”; 

(B) in subsection (a)(8)(B) by striking “2002” and 
inserting “2003”; 

(C) in subsection (b) by striking “2003” and inserting 
“2005”; 

(D) in subsection (c)(1) by striking “2003” and inserting 
“2004”; 

(E) in subsection (c)(2) by striking “2003” and inserting 
“2004”; 

(F) in subsection (f)(4) by striking “2003” and inserting 
“2004”; 

(G) in subsection (g)(1)— 

(i) by striking “and”; and 
(ii) by inserting before the period at the end the 

following: “, and $74,666,667 for the period of October 

1, 2004, through May 31, 2005”; 

(H) in the heading to subsection (g)(3)(B) by striking 
“2004” and inserting “2005”; and 

(I) in subsection (g)(3)(B) by striking “2004” and 
inserting “2005”. 
(2) PREVENTION OF INTOXICATED DRIVER INCENTIVE 

23 USC 163. GRANTS.—Section 163(e)(1) of such title is amended— 

(A) by striking “and”; and 

(B) by inserting before the period at the end the fol- 
lowing: “, and $73,333,333 for the period of October 1, 
2004, through May 31, 2005”. 

(b) CHAPTER 4 HIGHWAY SAFETY PROGRAMS.—Section 2009(a)(1) 
of the Transportation Equity Act for the 21st Century (112 Stat. 
337; 118 Stat. 886) is amended— 

(1) by striking “and”; and 
(2) by inserting before the period at the end the following: 

“and $110,000,000 for the period of October 1, 2004, through 

May 31, 2005”. 

(c) HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.—Section 
2009(a)(2) of such Act (112 Stat. 337; 118 Stat. 886) is amended 
by inserting after “2004” the following: “, and $48,000,000 for the 
period of October 1, 2004, through May 31, 2005”. 

(d) OCCUPANT PROTECTION INCENTIVE GRANTS.—Section 
2009(a)(3) of such Act (112 Stat. 337; 118 Stat. 886) is amended— 

(1) by striking “and” the last place it appears; and 
(2) by inserting before the period at the end the following: 

“and $13,333,333 for the period of October 1, 2004, through 

May 31, 2005”. 

(e) ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES INCENTIVE 
GRANTS.— 

(1) EXTENSION OF PROGRAM.—Section 410 of title 23, United 

States Code, is amended— 

(A) in subsection (a)(3) by striking “7” and inserting 
“8”; and 

(B) in subsection (a)(4)(C) by striking “and seventh” 
and inserting “, seventh, and eighth”. 
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(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2009(a)(4) 
of such Act (112 Stat. 337; 118 Stat. 886) is amended— 
(A) by striking “and” the last place it appears; and 
(B) by inserting before the period at the end the fol- 
lowing: “, and $26,666,667 for the period of October 1, 
2004, through May 31, 2005”. 

(f) NATIONAL DRIVER REGISTER.—Section 2009(a)(6) of such Act 
(112 Stat. 338; 118 Stat. 886) is amended by inserting after “2004” 
the following: “, and $2,400,000 for the period of October 1, 2004, 
through May 31, 2005”. 

(g) ALLOCATIONS.—Section 2009(b) of such Act (112 Stat. 338) 
is amended— 

(1) in paragraph (1) by striking “2004” and inserting “2005”; 
and 
(2) in paragraph (2) by striking “2004” and inserting “2005”. 

(h) APPLICABILITY OF TITLE 23.—Section 2009(c) of such Act 

(112 Stat. 338) is amended by striking “2004” and inserting “2005”. 


SEC. 7. EXTENSION OF MOTOR CARRIER SAFETY ADMINISTRATION 
PROGRAM 


(a) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—There shall be available from the High- 
way Trust Fund (other than the Mass Transit Account) for 
the Secretary of Transportation to pay administrative expenses 
of the Federal Motor Carrier Safety Administration 
$160,552,536 for the period of October 1, 2004, through May 
31, 2005. 

(2) USE OF FUNDS.—Funds authorized by this subsection 
may be used for personnel costs; administrative infrastructure; 
rent; information technology; and programs for research and 
technology, regulatory development, and other operating 
expenses and similar matters. Such funds available may also 
be used to make grants to, or enter into contracts with, States, 
local governments, or other persons for implementation of the 
Commercial Driver’s License Improvement Grants and the 
Border Enforcement Grants programs. 

(b) Motor CARRIER SAFETY ASSISTANCE PROGRAM.—Section 
31104(a) of title 49, United States Code, is amended by adding 
at the end the following: 

“(8) Not more than $112,512,329 for the period of October 
1, 2004, through May 31, 2005.”. 

(c) INFORMATION SYSTEMS AND COMMERCIAL DRIVER’S LICENSE 
GRANTS.— 

AUTHORIZATION OF APPROPRIATION.—Section 31107(a) 
of such title is amended— 
(A) by striking “and” at the end of paragraph (4); 
(B) by striking the period at the end of paragraph 
(5) and inserting “; and”; and 
(C) by adding at the end the following: 

“(6) $13,315,068 for the period of October 1, 2004 through 
May 31, 2005.”. 

(2) EMERGENCY CDL GRANTS.—From amounts made avail- 
able by section 31107(a) of title 49, United States Code, for 
the period of October 1, 2004 through May 31, 2005, the Sec- 
retary of Transportation may make g grants of up to $665,753 
to a State whose commercial driver's license program may 


49 USC 31107 
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fail to meet the compliance requirements of section 31311(a) 

of such title. 

(d) CRASH CAUSATION STuDY.—There shall be available from 
the Highway Trust Fund (other than the Mass Transit Account) 
for the Federal Motor Carrier Safety Administration to continue 
the crash causation study required by section 224 of the Motor 
Carrier Safety Improvement Act of 1999 (49 U.S.C. 31100 note; 
113 Stat. 1770-1771), $665,753 for the period of October 1, 2004 
through May 31, 2005. 

(e) CONTRACT AUTHORITY.—Funds made available by this sec- 
tion shall be available for obligation in the same manner as if 
such funds were apportioned under chapter 1 of title 23, United 
States Code. 

(f) RULE Stay.—The hours-of-service regulations applicable to 
property-carrying commercial drivers contained in the Final Rule 
published on April 28, 2003 (68 Fed. Reg. 22456-22517), as amended 
on September 30, 2003 (68 Fed. Reg. 56208-56212), and made 
applicable to motor carriers and drivers on January 4, 2004, shall 
be in effect until the earlier of— 

(1) the effective date of a new final rule addressing the 
issues raised by the July 16, 2004, decision of the United 
States Court of Appeals for the District of Columbia in Public 
Citizen, et al. v. Federal Motor Carrier Safety Administration 
(No. 03-1165); or 

(2) September 30, 2005. 


SEC. 8. EXTENSION OF FEDERAL TRANSIT PROGRAMS. 


(a) ALLOCATING AMOUNTS.—Section 5309(m) of title 49, United 
States Code, is amended— 

(1) in the matter preceding subparagraph (A) of paragraph 

(1) by inserting “and for the period of October 1, 2004, through 


May 31, 2005” after “2004”; 

(2) in paragraph (2)(B) by inserting after clause (ii) the 
following: 

“(jii) OCTOBER 1, 2004 THROUGH MAY 31, 2005.— 
Of the amounts made available under paragraph (1)(B), 
$6,933,333 shall be available for the period of October 
1, 2004, through May 31, 2005, for capital projects 
described in clause (i).”; 

(3) in paragraph (3)(B) by inserting after “2004” the fol- 
lowing: “(and $2,000,000 shall be available for the period 
October 1, 2004, through May 31, 2005)”; and 

(4) in paragraph (3)(C) by inserting after “2004)” the fol- 
lowing: “, and $33,333,333 shall be available for the period 
October 1, 2004, through May 31, 2005,”. 

(b) APPORTIONMENT OF APPROPRIATIONS FOR FIXED GUIDEWAY 
MODERNIZATION.—The Secretary of Transportation shall determine 
the amount that each urbanized area is to be apportioned for 
fixed guideway modernization under section 5337 of title 49, United 
States Code, on a pro rata basis to reflect the partial fiscal year 
2005 funding made available by sections 5338(b)(2)(A)(vii) and 
5338(b)(2)(B)(vii) of such title. 

(c) FORMULA GRANTS AUTHORIZATIONS.—Section 5338(a) of such 
title is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 
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(2) by striking “and” at the end of paragraphs (2)(A)(v) 
and (2)(B)(v); 

(3) by striking the period at the end of paragraphs (2)(A)(vi) 
and (2)(B)(vi) and inserting “; and”; 

(4) by adding at the end of paragraph (2)(A) the following: 

“(vii) $2,201,760,000 for the period of October 1, 
2004, through May 31, 2005.”; 
(5) by adding at the end in paragraph (2)(B) the following: 
“(vii) $550,440,000 for the period of October 1, 
2004, through May 31, 2005.”; and 

(6) in paragraph (2)(C) by striking “2003” and inserting 
the following: “2005 (other than for the period of October 1, 
2004, through May 31, 2005)”. 

(d) ALLOCATION OF FORMULA GRANT FUNDS FOR OCTOBER 1, 
2004, THROUGH May 31, 2005.—Of the aggregate of amounts made 
available by and appropriated under section 5338(a)(2) of title 49, 
United States Code, for the period of October 1, 2004, through 
May 31, 2005— 

(1) $3,233,300 shall be available to the Alaska Railroad 
for improvements to its passenger operations under section 
5307 of such title; 

(2) $33,333,333 shall be available for clean fuels formula 
grants under section 5308 of such title; 

(3) $65,064,001 shall be available to provide transportation 
services to elderly individuals and individuals with disabilities 
under section 5310 of such title; 

(4) $172,690,702 shall be available to provide financial 
assistance for other than urbanized areas under section 5311 
of such title; 

(5) $4,633,333 shall be available to provide financial assist- 
ance in accordance with section 3038(g) of the Transportation 
Equity Act for the 21st Century; and 

(6) $2,473,245,331 shall be available to provide financial 
assistance for urbanized areas under section 5307 of such title. 
(e) CAPITAL PROGRAM AUTHORIZATIONS.—Section 5338(b) of 

such title is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 

(2) by striking “and” at the end of paragraphs (2)(A)(v) 
and (2)(B)(v); 

(3) by striking the period at the end of paragraphs (2)(A)(vi) 
and (2)(B)(vi) and inserting “; and”; 

(4) by adding at the end of paragraph (2)(A) the following: 

“(vii) $1,740,960,000 for the period of October 1, 
2004, through May 31, 2005.”; and 
(5) by adding at the end of paragraph (2)(B) the following: 
“(vii) $435,240,000 for the period of October 1, 
2004, through May 31, 2005.”. 

(f) PLANNING AUTHORIZATIONS AND ALLOCATIONS.—Section 
5338(c) is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 

(2) by striking “and” at the end of paragraphs (2)(A)(v) 
and (2)(B)(v); 
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(3) by striking the period . the end of paragraphs (2)(A)(vi) 
and (2)(B)(vi) and inserting “; 

(4) by adding at the end of paragraph (2)(A) the following: 

“(vii) $41,813,334 for the period of October 1, 2004, 
through May 31, 2005.”; 
5) by adding at the end of paragraph (2)(B) the following: 
“(vii) $10,453,333 for the period of October 1, 2004, 
through May 31, 2005.”; and 

(6) in paragraph (2)(C) by inserting “or any portion of 
a fiscal year” after “fiscal year”. 

(g) RESEARCH AUTHORIZATIONS.—Section 5338(d) of such title 
is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 

(2) by striking “and” at the end of paragraphs (2)(A)(v) 
and (2)(B)(v); 

(3) by striking the period at the end of paragraphs (2)(A)(vi) 
and (2)(B)(vi) and inserting “; and”; 

(4) by adding at the end of paragraph (2)(A) the following: 

“(vii) $28,266,667 for the period of October 1, 2004, 
through May 31, 2005.”; 
(5) by adding at the end of paragraph (2)(B) the following: 
“(vii) $7,066,667 for the period of October 1, 2004, 
through May 31, 2005.”; and 

(6) in paragraph (2)(C) by inserting after “a fiscal year” 
the following: “(other than for the period of October 1, 2004, 
through May 31, 2005)”. 

(h) ALLOCATION OF RESEARCH FUNDS FOR OCTOBER 1, 2004, 
THROUGH May 31, 2005.—Of the funds made available by or appro- 
priated under section 5338(d)(2) of title 49, United States Code, 


(1) not less than $3,500,000 shall be available for providing 
rural transportation assistance under section 5311(b)(2) of such 
title; 

(2) not less than $5,500,000 shall be available for carrying 
out transit cooperative research programs under section 5313(a) 
of such title; 

(3) not less than $2,666,667 shall be available to carry 
out programs under the National Transit Institute under sec- 
tion 5315 of such title, including not more than $666,667 shall 
be available to carry out section 5315(a)(16) of such title; and 

(4) any amounts not made available under paragraphs 
(1) through (3) shall be available for carrying out national 
planning and research programs under sections 5311(b)(2), 
5312, 5313(a), 5314, and 5322 of such title. 

(i) UNIVERSITY TRANSPORTATION RESEARCH AUTHORIZATIONS.— 
Section 5338(e) of such title is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 

(2) in paragraph (2)(A) by inserting after “2004” the fol- 
lowing: “and $3,200,000 for the period of October 1, 2004, 
through May 31, 2005”; 

(3) in paragraph ( 2\(B) by inserting after “2004” the fol- 
lowing: “and $800,000 for the period of October 1, 2004, through 
May 31, 2005”; and 
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(4) in paragraphs (2)(C)(i) and (2)(C)(iii) by inserting after 
“fiscal year” the following: “(other than for the period of October 
1, 2004, through May 31, 2005)”. 

(j) ALLOCATION OF UNIVERSITY TRANSPORTATION RESEARCH 
FUNDS.— 

(1) IN GENERAL.—Of the amounts made available under 
section 5338(e)(2)(A) of title 49, United States Code, for the 
period October 1, 2004, through May 31, 2005— 

(A) $1,333,333 shall be available for the center identi- 
fied in section 5505(j)(4)(A) of such title; and 

(B) $1,333,333 shall be available for the center identi- 
fied in section 5505(j)(4)(F) of such title. 

(2) TRAINING AND CURRICULUM DEVELOPMENT.—Notwith- 
standing section 5338(e)(2) of such title, any amounts made 
available under such section for the period October 1, 2004, 
through May 31, 2005, that remain after distribution under 
paragraph (1), shall be available for the purposes identified 
in section 3015(d) of the Transportation Equity Act for the 
21st Century (112 Stat. 857). 

(3) CONFORMING AMENDMENT.—Section 3015(d)(2) of the 
Transportation Equity Act for the 21st Century (112 Stat. 857; 49 USC 5338 
118 Stat. 884) is amended by inserting “or in the period October te. 
1, 2004, through May 31, 2005” after “2004”. 

(k) ADMINISTRATION AUTHORIZATIONS.—Section 5338(f) of such 
title is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 
“2004”; 

(2) by striking “and” at the end of paragraphs (2)(A)(v) 
and (2)(B)(v); 

(3) by striking the period at the end of paragraphs (2)(A)(vi) 
and (2)(B)(vi) and inserting “; and”; 

(4) by adding at the end of paragraph (2)(A) the following: 

“(vii) $41,600,000 for the period of October 1, 2004, 
through May 31, 2005.”; and 

(5) by adding at the end of paragraph (2)(B) the following: 

“(vii) $10,400,000 for the period of October 1, 2004, 
through May 31, 2005.”. 

(1) JoB ACCESS AND REVERSE COMMUTE PROGRAM.—Section 
3037(1) of the Transportation Equity Act for the 21st Century (49 
U.S.C. 5309 note; 112 Stat. 391-392; 118 Stat. 884) is amended— 

(1) by striking “and” at the end of paragraphs (1)(A)(v) 
and (1)(B)(v); 

(2) by striking the period at the end of paragraphs (1)(A)(vi) 
and (1)(B)(vi) and inserting “; and”; 

(3) by adding at the end of paragraph (1)(A) the following: 

“(vii) $80,000,000 for the period of October 1, 2004, 
through May 31, 2005.”; 
(4) by adding at the end of paragraph (1)(B) the following: 
“(vii) $20,000,000 for the period of October 1, 2004, 
through May 31, 2005.”; and 

(5) by inserting before the period at the end of paragraph 
(2) the following: “; except that in the period of October 1, 
2004, through May 31, 2005, not more than $6,666,667 shall 
be used for such projects”. 
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(m) RURAL TRANSPORTATION ACCESSIBILITY INCENTIVE PRO- 
GRAM.—Section 3038(g) of such Act (49 U.S.C. 5310 note; 112 Stat. 
393; 118 Stat. 885) is amended— 

(1) by adding at the end of paragraph (1) the following: 
“(G) $3,500,000 for the period of October 1, 2004, 

through May 31, 2005.”; and 

(2) in paragraph (2) by inserting after “2004” the following: 

“(and $1,133,333 shall be available for the period of October 

1, 2004, through May 31, 2005)”. 

(n) URBANIZED AREA FORMULA GRANTS.—Section 5307(b) of 
title 49, United States Code, is amended— 

(1) in the heading to paragraph (2) by inserting “AND FOR 

THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005” after 

“9004”; and 

(2) in paragraph (2)(A) by inserting “and for the period 

of October 1, 2004, through May 31, 2005” after “2004,”. 

(0) OBLIGATION CEILING.—Section 3040 of the Transportation 
Equity Act for the 21st Century (112 Stat. 394; 118 Stat. 885) 
is amended— 

(1) by striking “and” at the end of paragraph (5); 

(2) by striking the period at the end of paragraph (6) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(7) $5,172,000,000 for the period of October 1, 2004, 

through May 31, 2005.”. 

(p) FUEL CELL BUS AND Bus FACILITIES PROGRAM.—Section 
3015(b) of such Act (112 Stat. 361; 118 Stat. 885) is amended 
by inserting “(or, in the case of the period of October 1, 2004, 
through May 31, 2005, $3,233,333)” after “$4,850,000”. 

(q) ADVANCED TECHNOLOGY PILOT PROJECT.—Section 3015(c)(2) 
of such Act (49 U.S.C. 322 note; 112 Stat. 361; 118 Stat. 885) 
is amended— 

(1) by inserting “and for the period of October 1, 2004, 
through May 31, 2005,” after “2004,”; and 
(2) by inserting “and $3,333,333 for such period” after 

“$5,000,000 per fiscal year”. 

(r) PROJECTS FOR NEW FIXED GUIDEWAY SYSTEMS AND EXTEN- 
SIONS TO EXISTING SYSTEMS.—Section 3030 of such Act (112 Stat. 
373-381; 118 Stat. 885) is amended— 

(1) in subsections (a) and (b) by inserting “and for the 

period of October 1, 2004, through May 31, 2005,” after “2004”; 

and 

(2) in subsection (c)(1) by inserting “and for the period 

of October 1, 2004, through May 31, 2005” after “2004”. 

(s) NEW JERSEY URBAN CORE PROJECT.—Subparagraphs (A), 
(B), and (C) of section 3031(a)(3) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2122; 112 Stat. 
379; 118 Stat. 885) are amended by inserting “and for the period 
of October 1, 2004, through May 31, 2005,” after “2004,”. 

(t) TREATMENT OF FUNDS.—Amounts made available under the 
amendments made by this section shall be treated for purposes 
of section 1101(b) of the Transportation Equity Act for the 21st 
Century (23 U.S.C. 101 note) as amounts made available for pro- 
grams under title III of such Act. 

(u) LOCAL SHARE.—Section 3011(a) of the Transportation Equity 
Act for the 21st Century (49 U.S.C. 5307 note; 118 Stat. 637; 
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118 Stat. 708; 118 Stat. 886) is amended by inserting “and for 
the period of October 1, 2004, through May 31, 2005” after “2004”. 


SEC. 9. SPORT FISHING AND BOATING SAFETY. 


(a) FUNDING FOR NATIONAL OUTREACH AND COMMUNICATIONS 
PROGRAM.—Section 4(c) of the Dingell-Johnson Sport Fish Restora- 
tion Act (16 U.S.C. 777c(c)) is amended 

(1) by striking “and” at the end of paragraph (5); 

(2) by inserting “and” after the semicolon at the end of 
paragraph (6); and 

(3) by inserting after paragraph (6) the following: 

“(7) $6,666,664 for the period of October 1, 2004, through 
May 31, 2005;”. 

(b) CLEAN VESSEL ACT FUNDING.—Section 4(b) of such Act 
(16 U.S.C. 777c(b)) is amended— 

(1) in paragraph (4) by striking the paragraph heading 
and inserting “FISCAL YEAR 2004”; 

(2) by redesignating paragraph (5) as paragraph (6); and 

(3) by inserting after paragraph (4) the following: 

“(5) FIRST 8 MONTHS OF FISCAL YEAR 2005.—For the period 
of October 1, 2004, through May 31, 2005, of the balance 
of each annual appropriation remaining after making the dis- 
tribution under subsection (a), an amount equal to $54,666,664, 
reduced by 82 percent of the amount appropriated for that 
fiscal year from the Boat Safety Account of the Aquatic 
Resources Trust Fund established by section 9504 of the 
Internal Revenue Code of 1986 to carry out the purposes of 
section 13106(a) of title 46, United States Code, shall be used 
as follows: 

“(A) $6,666,664 shall be available to the Secretary of 
the Interior for 3 fiscal years for obligation for qualified 
projects under section 5604(c) of the Clean Vessel Act of 
1992 (33 U.S.C. 1322 note). 

“(B) $5,333,334 shall be available to the Secretary of 
the Interior for 3 fiscal years for obligation for qualified 
projects under section 7404(d) of the Sportfishing and 
Boating Safety Act of 1998 (16 U.S.C. 777g—1(d)). 

“(C) The balance remaining after the application of 
subparagraphs (A) and (B) shall be transferred to the Sec- 
retary of Transportation and shall be expended for State 
recreational boating safety programs under section 13106 
of title 46, United States Code.”. 

(c) BOAT SAFETY FUNDS.—Section 13106(c) of title 46, United 
States Code, is amended to read as follows: 

“(c)(1) Of the amount transferred to the Secretary of Transpor- 
tation under paragraph (5)(C) of section 4(b) of the Dingell-Johnson 
Sport Fish Restoration Act (16 U.S.C. 777c(b)), $3,333,336 is avail- 
able to the Secretary for payment of expenses of the Coast Guard 
for personnel and activities directly related to coordinating and 
carrying out the national recreational boating safety program under 
this title, of which $1,333,336 shall be available to the Secretary 
only to ensure compliance with chapter 43 of this title. 

“(2) No funds available to the Secretary under this subsection 
may be used to replace funding traditionally provided through 
general appropriations, nor for any purposes except those purposes 
authorized by this section. 
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“(3) Amounts made available by this subsection shall remain 
available until expended. 

“(4) The Secretary shall publish annually in the Federal Reg- 
ister a detailed accounting of the projects, programs, and activities 
funded under this subsection.”. 


SEC. 10. BUDGET LIMITATIONS. 


(a) ADJUSTMENTS TO ANNUALIZED DISCRETIONARY SPENDING 
LIMITs.—In the matter that precedes subparagraph (A) of section 
251(b)(2) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, strike “through 2002”. 

(b) DISCRETIONARY SPENDING LIMITS.—Section 25l(c) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 is 
amended as follows: 

(1) Strike paragraphs (1) through (7) and redesignate para- 
graph (8) (which relates to fiscal year 2005) as paragraph 

(1) and in such redesignated paragraph strike “(1) with respect 

to fiscal year 2005”, redesignate the remaining matter as 

subparagraph (C), and before such redesignated matter insert 
the following: 
“(1) with respect to fiscal year 2005— 

“(A) for the highway category: $31,113,000,000. in out- 
lays; 

“(B) for the mass transit category: $1,453,000,000 in 
new budget authority and $6,535,000,000 in outlays; and”. 
(2) Redesignate paragraphs (9) through (16) as paragraphs 

(2) through (9). 

(c) CATEGORY DEFINED.—Section 250(c)(4) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended— 

(1) in subparagraph (B) by inserting after “Century” the 
following: “and the Surface Transportation Extension Act of 

2004, Part V”; and 

(2) in subparagraph (C)— 

(A) by inserting after “Century” the first place it 
appears the following: “and the Surface Transportation 
Extension Act of 2004, Part V”; and 

(B) by striking “that Act” and inserting “those Acts”. 

(d) CONFORMANCE WITH THE CONCURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 2005.—Notwithstanding any other provi- 
sion of law, all adjustments made pursuant to section 110(a)(2) 
of title 23, United States Code, to sums authorized to be appro- 
priated from the Highway Trust Fund (other than the Mass Transit 
Account) to carry out each of the Federal-aid highway and highway 
safety construction programs (other than emergency relief) in fiscal 
year 2005 shall be deemed to be zero. 

(e) SENSE OF CONGRESS ON ADJUSTMENT TO ALIGN HIGHWAY 
SPENDING WITH REVENUES.—It is the sense of Congress that, in 
any multiyear reauthorization of the Federal-aid highway program, 
the alignment of highway spending with revenues under section 
251(b)(1)B)ii) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 should be restructured to minimize year-to-year 
fluctuations in highway spending levels and to ensure the uniform 
enforcement of such levels. 

(f) SENSE OF CONGRESS ON FULLY GUARANTEED FUNDING.— 
It is the sense of Congress— 

(1) in any multiyear law reauthorizing of the Federal- 
aid highway program enacted after the date of the enactment 
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of this Act, the level of obligation limitations for fiscal year 
2005 under the highway category and the mass transit category 
in section 8103 of the Transportation Equity Act for the 21st 
Century (2 U.S.C. 901 note), as amended and extended, should 
equal the obligation limitations for such categories authorized 
in such multiyear law; 

(2) the highway account category obligation limitation level 
for fiscal year 2005 should be equal to the sum of the Federal 
Highway Administration, National Highway Safety Administra- 
tion, and Federal Motor Carrier Safety Administration obliga- 
tion limitations for fiscal year 2005 in such multiyear law; 
and 

(3) the mass transit category obligation limitation level 
for fiscal year 2005 should be equal to the sum of budget 
authority and obligation limitation authorizations for Federal 
Transit Administration programs for fiscal year 2005 in such 
multiyear reauthorization. 

SEC. 11. LEVEL OF OBLIGATION LIMITATIONS. 


(a) HIGHWAY CATEGORY.—Section 8103(a) of the Transportation 
Equity Act for the 21st Century (2 U.S.C. 901 note; 112 Stat. 
492; 117 Stat. 1128) is amended— 

(1) by striking “and” at the end of paragraph (5); 

(2) by striking the period at the end of paragraph (6) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(7) for fiscal year 2005, $35,392,000,000.”. 

(b) Mass TRANSIT CATEGORY.—Section 8103(b) of such Act (2 

U.S.C. 901 note; 112 Stat. 492; 117 Stat. 1128) is amended— 
(1) by striking “and” at the end of paragraph (5); 
(2) by striking the period at the end of paragraph (6) 
and inserting “; and”; and 
(3) by adding at the end the following: 
“(7) for fiscal year 2005, $7,265,000,000.”. 

(c) TREATMENT OF FUNDS.—Notwithstanding any other provi- 
sion of law, funds made available under this Act, including the 
amendments made by this Act, shall be deemed to be zero for 
the purposes of section 110 of the title 23, United States Code. 
SEC. 12. EXTENSION OF HIGHWAY PROGRAMS THROUGH END OF 

FISCAL YEAR 2004. 

(a) ADVANCES.—Section 2(a) of the Surface Transportation 
Extension Act of 2003 (23 U.S.C. 104 note; 117 Stat. 1110; 118 
Stat. 876) is amended by striking “and the Surface Transportation 
Extension Act of 2004, Part IV” and inserting “the Surface 
Transportation Extension Act of 2004, Part IV, and the Surface 
Transportation Extension Act of 2004, Part V”. 

(b) AUTHORIZATION OF CONTRACT AUTHORITY.—Section 
1101(c)(1) of the Transportation Equity Act for the 21st Century 
(117 Stat. 1111; 118 Stat. 876) is amended by striking “the period 
of October 1, 2003, through September 24,” and inserting “fiscal 
year”. 

(c) LIMITATION ON OBLIGATIONS.—Section 2(e) of the Surface 
Transportation Extension Act of 2003 (117 Stat. 1111; 118 Stat. 23 USC 104 note 
478; 118 Stat. 876) is amended— 

(1) by striking paragraphs (1) through (4) and inserting: 
“(1) DISTRIBUTION OF OBLIGATION AUTHORITY.—For the 
fiscal year 2004, the Secretary shall distribute the obligation 
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23 USC 104 note. 


limitation made available for Federal-aid highways and high- 

way safety construction programs under the heading ‘Federal- 

aid highways’ in the Transportation, Treasury, and Independent 

Agencies Appropriations Act, 2004 (division F of Public Law 

108-199; 118 Stat. 291; 118 Stat. 1013), in accordance with 

section 110 of such Act.”; and 

(2) by redesignating paragraph (5) as paragraph (2). 

(d) PERIOD OF AVAILABILITY.—Obligation authority made avail- 
able for fiscal year 2004 under section 2 of the Surface Transpor- 
tation Extension Act of 2003 as a result of the amendments made 
by this section, that is in addition to obligation authority previously 
made available for fiscal year 2004 under section 2 of such Act 
(117 Stat. 1110; 118 Stat. 478; 118 Stat. 627; 118 Stat. 698; 118 
Stat. 876), shall remain available for obligation during fiscal years 
2004 and 2005, or for additional fiscal years if so made available 
in a law enacted before the date of enactment of this Act. 

(e) PAYMENT FROM FUTURE APPORTIONMENTS.—The Surface 
Transportation Extension Act of 2003 (117 Stat. 1110) is amended— 

(1) by striking section 2(c) (117 Stat. 1111; 118 Stat. 877); 

(2) by striking section 3(c)(1) (117 Stat. 1112) and inserting 
the following: 

“(1) IN GENERAL.—As soon as practicable after the date 
of enactment of the Surface Transportation Extension Act of 
2004, Part V, the Secretary of Transportation shall restore 
any funds that a State transferred under subsection (a).”; and 

(3) by striking section 5(n) (117 Stat. 1119; 118 Stat. 483; 
118 Stat. 632; 118 Stat. 703; 118 Stat. 881). 

(f) SUPPLEMENTAL MINIMUM GUARANTEE.— 

(1) GENERAL RULE.—For fiscal year 2004, the Secretary 
shall allocate among the States amounts sufficient to ensure 
that each State’s percentage of the total apportionments for 
such fiscal year pursuant to sections 2(a) and 5(c) of the Surface 
Transportation Extension Act of 2003 and amounts apportioned 
under this section shall equal the percentage listed for each 
State in section 105(b) of title 23, United States Code. The 
shares in such section shall be adjusted in accordance with 
section 105(f) of such title. The minimum amount allocated 
to a State under this subsection for the fiscal year shall be 
$1,000,000. 

(2) AUTHORIZATION.—There are authorized to be appro- 
priated out of the Highway Trust Fund (other than the Mass 
Transit Account) such sums as may be necessary to carry 
out this subsection for fiscal year 2004. 

(3) ADMINISTRATION OF FUNDS.—Funds apportioned to a 
State under this subsection— 

(A) shall be available for obligation in the same manner 
as if such funds were apportioned to the State under 
chapter 1 of title 23, United States Code; 

(B) shall be combined with funds apportioned to the 
State for the minimum guarantee program under section 
_ of the Surface Transportation Extension Act of 2003; 
an 

(C) shall be administered in the same manner as funds 
apportioned under section 105 of such title. 

(4) OBLIGATION LIMITATION.—Funds apportioned under this 
subsection shall be subject to any limitation on obligations 
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for Federal-aid highways and highway safety construction pro- 

grams. 

(g) CALCULATION OF ESTIMATED TRUST FUND CONTRIBUTIONS.— 26 USC 9503 
The amendment made by section 13(c) of this Act shall have no_ note. 
effect on the estimates of tax payments attributable to highway 
users in each State paid into the Highway Trust Fund for purposes 
of apportioning funds to States in fiscal year 2004 until enactment 
of a multiyear law reauthorizing surface transportation programs. 


SEC. 13. EXTENSION OF AUTHORIZATION FOR USE OF TRUST FUNDS 
FOR OBLIGATIONS UNDER TEA-21. 


(a) HIGHWAY TRUST FUND.— 

(1) IN GENERAL.—Paragraph (1) of section 9503(c) of the 

Internal Revenue Code of 1986 is amended— 26 USC 9503. 
(A) in the matter before subparagraph (A), by striking 

“October 1, 2004” and inserting “June 1, 2005”; 

(B) by striking “or” at the end of subparagraph (I); 
(C) by striking the period at the end of subparagraph 

(J) and inserting “, or”; 

(D) by inserting after subparagraph (J) the following 
new subparagraph: 
“(K) authorized to be paid out of the Highway Trust 

Fund under the Surface Transportation Extension Act of 

2004, Part V.”; and 

(E) in the matter after subparagraph (K), as added 
by this paragraph, by striking “Surface Transportation 

Extension Act of 2004, Part IV” and inserting “Surface 

Transportation Extension Act of 2004, Part V”. 

(2) MASS TRANSIT ACCOUNT.—Paragraph (3) of section 
9503(e) of such Code is amended— 

(A) in the matter before subparagraph (A), by striking 

“October 1, 2004” and inserting “June 1, 2005”; 

(B) in subparagraph (G), by striking “or” at the end 
of such subparagraph; 

(C) in subparagraph (H), by inserting “or” at the end 
of such subparagraph; 

(D) by inserting after subparagraph (H) the following 
new subparagraph: 

“(I) the Surface Transportation Extension Act of 2004, 

Part V,”; and 

(E) in the matter after subparagraph (I), as added 
by this paragraph, by striking “Surface Transportation 

Extension Act of 2004, Part IV” and inserting “Surface 

Transportation Extension Act of 2004, Part V”. 

(3) EXCEPTION TO LIMITATION ON TRANSFERS.—Subpara- 
graph (B) of section 9503(b)(5) of such Code is amended by 
striking “October 1, 2004” and inserting “June 1, 2005”. 

(4) CONFORMING AMENDMENT.—Subsection (a) of section 
10 of the Surface Transportation Extension Act of 2004, Part 
IV is amended by striking paragraph (4). 26 USC 9503 
(b) AQUATIC RESOURCES TRUST FUND.— note. 

(1) SPORT FISH RESTORATION ACCOUNT.—Paragraph (2) of 
section 9504(b) of the Internal Revenue Code of 1986 is 26 USC 9504. 
amended by striking “Surface Transportation Extension Act 
of 2004, Part IV” each place it appears and inserting “Surface 
Transportation Extension Act of 2004, Part V”. 
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26 USC 9504. 


26 USC 9503. 
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(2) BOAT SAFETY ACCOUNT.—Subsection (c) of section 9504 
of such Code is amended— 
(A) by striking “October 1, 2004” and inserting “June 
1, 2005”; and 
(B) by striking “Surface Transportation Extension Act 
of 2004, Part IV” and inserting “Surface Transportation 
Extension Act of 2004, Part V”. 
(3) EXCEPTION TO LIMITATION ON TRANSFERS.—Paragraph 
(2) of section 9504(d) of such Code is amended by striking 
“October 1, 2004” and inserting “June 1, 2005”. 
(c) ALL ALCOHOL FUEL TAXES TRANSFERRED TO HIGHWAY TRUST 


FUND FOR FISCAL YEAR 2004.—Subparagraphs (E) and (F) of section 
9503(b)(4) (relating to certain taxes not transferred to Highway 
Trust Fund) are each amended by inserting “before October 1, 
2003, and for the period beginning after September 30, 2004, and” 
before “before October 1, 2005”. 


26 USC 9503 
note. 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the 
date of the enactment of this Act. 

(2) TRANSFERS TO HIGHWAY TRUST FUND.—The amendments 
made by subsection (c) shall apply to taxes imposed after Sep- 
tember 30, 2003. 

(e) TEMPORARY RULE REGARDING ADJUSTMENTS.—During the 


period beginning on the date of the enactment of the Surface 
Transportation Extension Act of 2003 and ending on May 31, 2005, 
for purposes of making any estimate under section 9503(d) of the 
Internal Revenue Code of 1986 of receipts of the Highway Trust 
Fund, the Secretary of the Treasury shall treat— 


(1) each expiring provision of paragraphs (1) through (4) 
of section 9503(b) of such Code which is related to appropria- 
tions or transfers to such Fund to have been extended through 
the end of the 24-month period referred to in section 
9503(d)(1)(B) of such Code; and 

(2) with respect to each tax imposed under the sections 
referred to in section 9503(b)(1) of such Code, the rate of such 
tax during the 24-month period referred to in _ section 
9503(d)(1)(B) of such Code to be the same as the rate of such 
tax as in effect on the date of the enactment of the Surface 
Transportation Extension Act of 2003. 

(f) APPORTIONMENT OF HIGHWAY TRUST FUNDS FOR FISCAL YEAR 


2004.—Section 9503(d)(3) of the Internal Revenue Code of 1986 
shall not apply to any apportionment to the States of the amounts 
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authorized to be appropriated from the Highway Trust Fund for 
the fiscal year ending September 30, 2004. 


Approved September 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5183: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 30, considered and passed House and Senate. 
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Public Law 108-311 
108th Congress 


An Act 


Oct. 4, 2004 To amend the Internal Revenue Code of 1986 to provide tax relief for working 
(H.R. 1308] families, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Working the United States of America in Congress assembled, 
Families T 
Relief Act of SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; TABLE OF CON- 


2004. TENTS. 


26 USC 1 note. (a) SHORT TITLE.—This Act may be cited as the “Working 
Families Tax Relief Act of 2004”. 

(b) AMENDMENT OF 1986 CoDE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; amendment of 1986 Code; table of contents. 
TITLE I—EXTENSION OF FAMILY TAX PROVISIONS 


Sec. 101. Repeal of scheduled reductions in child tax credit, marriage penalty relief, 
and 10-percent rate bracket. 

Sec. 102. Acceleration of increase in refundability of the child tax credit. 

Sec. 103. 1-year extension of minimum tax relief to individuals. 

Sec. 104. Earned income includes combat pay. 

Sec. 105. Application of EGTRRA sunset to this title. 


TITLE II—UNIFORM DEFINITION OF CHILD 


Sec. 201. Uniform definition of child, etc. 

Sec. 202. Modifications of definition of head of household. 

Sec. 203. Modifications of dependent care credit. 

Sec. 204. Modifications of child tax credit. 

Sec. 205. Modifications of earned income credit. 

Sec. 206. Modifications of deduction for personal exemption for dependents. 
Sec. 207. Technical and conforming amendments. 

Sec. 208. Effective date. 


TITLE ITI—EXTENSIONS OF CERTAIN EXPIRING PROVISIONS 


Sec. 301. Research credit. 

Sec. 302. Parity in the application of certain limits to mental health benefits. 

Sec. 303. Work opportunity credit and welfare-to-work credit. 

Sec. 304. Qualified zone academy bonds. 

Sec. 305. Cover over of tax on distilled spirits. 

Sec. 306. Deduction for corporate donations of scientific property and computer 
technology. 

Sec. 307. Deduction for certain expenses of school teachers. 

Sec. 308. Expensing of environmental remediation costs. 

Sec. 309. Certain New York Liberty Zone benefits. 

Sec. 310. Tax incentives for investment in the District of Columbia. 

Sec. 311. Disclosure of tax information to facilitate combined employment tax re- 
porting. 
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. Allowance of nonrefundable personal credits against regular and min- 
imum tax liability. 

. Credit for electricity produced from certain renewable resources. 

. Taxable income limit on percentage depletion for oil and natural gas pro- 
duced from marginal properties. 

. Indian employment tax credit. 

. Accelerated depreciation for business property on Indian reservation. 

. Disclosure of return information relating to student loans. 

. Elimination of phaseout of credit for qualified electric vehicles for 2004 
and 2005. 

. Elimination of phaseout for deduction for clean-fuel vehicle property for 
2004 and 2005. 

. Disclosures relating to terrorist activities. 

. Joint review of strategic plans and budget for the Internal Revenue Serv- 
ice. 

2. Availability of medical savings accounts. 


TITLE IV—TAX TECHNICAL CORRECTIONS 


. 401. Amendments related to Medicare Prescription Drug, Improvement, and 
Modernization Act of 2003. 
>, 402. Amendments related to Jobs and Growth Tax Relief Reconciliation Act of 
2003. 
. 403. Amendments related to Job Creation and Worker Assistance Act of 2002. 
>. 404. Amendments related to Economic Growth and Tax Relief Reconciliation 
Act of 2001. 
. 405. Amendments related to Community Renewal Tax Relief Act of 2000. 
. 406. Amendments related to Taxpayer Relief Act of 1997. 
:. 407. Amendments related to Small Business Job Protection Act of 1996 
. 408. Clerical amendments. 


TITLE I—EXTENSION OF FAMILY TAX 
PROVISIONS 


SEC. 101. REPEAL OF SCHEDULED REDUCTIONS IN CHILD TAX CREDIT, 
MARRIAGE PENALTY RELIEF, AND 10-PERCENT RATE 
BRACKET. 


(a) CHILD TAX CREDIT.—Subsection (a) of section 24 (relating 
to child tax credit) is amended to read as follows: 

“(a) ALLOWANCE OF CREDIT.—There shall be allowed as a credit 
against the tax imposed by this chapter for the taxable year with 
respect to each qualifying child of the taxpayer an amount equal 
to $1,000.”. 

(b) MARRIAGE PENALTY RELIEF IN STANDARD DEDUCTION.— 

(1) IN GENERAL.—Paragraph (2) of section 63(c) (relating 
to basic standard deduction) is amended to read as follows: 
“(2) BASIC STANDARD DEDUCTION.—For purposes of para- 
graph (1), the basic standard deduction is— 
“(A) 200 percent of the dollar amount in effect under 
subparagraph (C) for the taxable year in the case of— 
“(i) a joint return, or 
“(ii) a surviving spouse (as defined in section 2(a)), 
“(B) $4,400 in the case of a head of household (as 
defined in section 2(b)), or 
“(C) $3,000 in any other case.”. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 63(c)(4) is amended by striking “(2)(D)” 
each place it occurs and inserting “(2)(C)”. 
(B) Section 63(c) is amended by striking paragraph 
(7). 

(c) MARRIAGE PENALTY RELIEF IN 15-PERCENT INCOME TAX 
BRACKET.—Paragraph (8) of section 1(f) is amended to read as 
follows: 
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26 USC 1 note. 


26 USC 24 note. 


26 USC 55 note. 


“(8) ELIMINATION OF MARRIAGE PENALTY IN 15-PERCENT 
BRACKET.—With respect to taxable years beginning after 
December 31, 2003, in prescribing the tables under paragraph 
(1)— 

“(A) the maximum taxable income in the 15-percent 
rate bracket in the table contained in subsection (a) (and 
the minimum taxable income in the next higher taxable 
income bracket in such table) shall be 200 percent of the 
maximum taxable income in the 15-percent rate bracket 
in the table contained in subsection (c) (after any other 
adjustment under this subsection), and 

“(B) the comparable taxable income amounts in the 
table contained in subsection (d) shall be ¥2 of the amounts 
determined under subparagraph (A).”. 

(d) 10-PERCENT RATE BRACKET.— 

(1) IN GENERAL.—Clause (i) of section 1(i)(1)(B) is amended 
by striking “($12,000 in the case of taxable years beginning 
after December 31, 2004, and before January 1, 2008)”. 

(2) INFLATION ADJUSTMENT.—Subparagraph (C) of section 
1(i)(1) is amended to read as follows: 

“(C) INFLATION ADJUSTMENT.—In prescribing the tables 
under subsection (f) which apply with respect to taxable 
years beginning in calendar years after 2003— 

“(i) the cost-of-living adjustment shall be deter- 

mined under subsection (f)(3) by substituting ‘2002’ 

for ‘1992’ in subparagraph (B) thereof, and 

“(ii) the adjustments under clause (i) shall not 
apply to the amount referred to in subparagraph 

(B)(iii). 

If any amount after adjustment under the preceding sen- 

tence is not a multiple of $50, such amount shall be rounded 


to the next lowest multiple of $50.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 102. ACCELERATION OF INCREASE IN REFUNDABILITY OF THE 
CHILD TAX CREDIT. 


(a) ACCELERATION OF REFUNDABILITY.—Section 24(d)(1)(B)(i) 
(relating to portion of credit refundable) is amended by striking 
“(10 percent in the case of taxable years beginning before January 
1, 2005)”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 103. EXTENSION OF MINIMUM TAX RELIEF TO INDIVIDUALS. 


(a) IN GENERAL.—Subparagraphs (A) and (B) of section 55(d)(1) 
of the Internal Revenue Code of 1986 (relating to exemption amount 
for taxpayers other than corporations) are each amended by striking 
“2003 and 2004” and inserting “2003, 2004, and 2005”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 104. EARNED INCOME INCLUDES COMBAT PAY. 


(a) CHILD TAX CREDIT.—Section 24(d)(1) (relating to portion 
of credit refundable) is amended by adding at the end the following 
new sentence: “For purposes of subparagraph (B), any amount 
excluded from gross income by reason of section 112 shall be treated 
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as earned income which is taken into account in computing taxable 
income for the taxable year.”. 

(b) EARNED INCOME CREDIT.—Subparagraph (B) of section 
32(c)(2) (relating to earned income) is amended— 

(1) by striking “and” at the end of clause (iv), 

(2) by striking the period at the end of clause (v) and 
inserting “, and”, and 

(3) by adding at the end the following: 

“(vi) in the case of any taxable year ending— 
“(I) after the date of the enactment of this 
clause, and 
“(II) before January 1, 2006, 
a taxpayer may elect to treat amounts excluded from 
gross income by reason of section 112 as earned 
income.”. 
(c) EFFECTIVE DATE.— 

(1) CHILD TAX CREDIT.—The amendment made by sub- 26 USC 24 note. 
section (a) shall apply to taxable years beginning after 
December 31, 2003. 

(2) EARNED INCOME CREDIT.—The amendments made by 26 USC 32 note 
subsection (b) shall apply to taxable years ending after the 
date of the enactment of this Act. 


SEC. 105. APPLICATION OF EGTRRA SUNSET TO THIS TITLE. 26 USC 1 note. 
Each amendment made by this title shall be subject to title 
IX of the Economic Growth and Tax Relief Reconciliation Act of 


2001 to the same extent and in the same manner as the provision 
of such Act to which such amendment relates. 


TITLE II—UNIFORM DEFINITION OF 
CHILD 


SEC. 201. UNIFORM DEFINITION OF CHILD, ETC. 
Section 152 is amended to read as follows: 
“SEC. 152. DEPENDENT DEFINED. 


“(a) IN GENERAL.—For purposes of this subtitle, the term 
‘dependent’ means— 
“(1) a qualifying child, or 
“(2) a qualifying relative. 
“(b) EXCEPTIONS.—For purposes of this section— 

“(1) DEPENDENTS INELIGIBLE.—If an individual is a 
dependent of a taxpayer for any taxable year of such taxpayer 
beginning in a calendar year, such individual shall be treated 
as having no dependents for any taxable year of such iridividual 
beginning in such calendar year. 

“(2) MARRIED DEPENDENTS.—An individual shall not be 
treated as a dependent of a taxpayer under subsection (a) 
if such individual has made a joint return with the individual’s 
spouse under section 6013 for the taxable year beginning in 
the calendar year in which the taxable year of the taxpayer 
begins. 

“(3) CITIZENS OR NATIONALS OF OTHER COUNTRIES.— 

“(A) IN GENERAL.—The term ‘dependent’ does not 
include an individual who is not a citizen or national of 
the United States unless such individual is a resident 
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of the United States or a country contiguous to the United 

States. 

“(B) EXCEPTION FOR ADOPTED CHILD.—Subparagraph 
(A) shall not exclude any child of a taxpayer (within the 
meaning of subsection (f)(1)(B)) from the definition of 
‘dependent’ if— 

“(i) for the taxable year of the taxpayer, the child 
has the same principal place of abode as the taxpayer 
and is a member of the taxpayer’s household, and 

“i) the taxpayer is a citizen or national of the 
United States. 

“(c¢) QUALIFYING CHILD.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualifying child’ means, with 
respect to any taxpayer for any taxable year, an individual— 

“(A) who bears a relationship to the taxpayer described 
in paragraph (2), 

“(B) who has the same principal place of abode as 
the taxpayer for more than one-half of such taxable year, 

“(C) who meets the age requirements of paragraph 
(3), and 

“(D) who has not provided over one-half of such individ- 
ual’s own support for the calendar year in which the taxable 
year of the taxpayer begins. 

“(2) RELATIONSHIP.—For purposes of paragraph (1)(A), an 
individual bears a relationship to the taxpayer described in 
this paragraph if such individual is— 

“(A) a child of the taxpayer or a descendant of such 
a child, or 

“(B) a brother, sister, stepbrother, or stepsister of the 
taxpayer or a descendant of any such relative. 

“(3) AGE REQUIREMENTS.— 

“(A) IN GENERAL.—For purposes of paragraph (1)(C), 
an individual meets the requirements of this paragraph 
if such individual— 

“(i) has not attained the age of 19 as of the close 
of the calendar year in which the taxable year of the 
taxpayer begins, or 

“(ii) is a student who has not attained the age 
of 24 as of the close of such calendar year. 

“(B) SPECIAL RULE FOR DISABLED.—In the case of an 
individual who is permanently and totally disabled (as 
defined in section 22(e)(3)) at any time during such cal- 
endar year, the requirements of subparagraph (A) shall 
be treated as met with respect to such individual. 

“(4) SPECIAL RULE RELATING TO 2 OR MORE CLAIMING QUALI- 
FYING CHILD.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), if (but for this paragraph) an individual may be and 
is claimed as a qualifying child by 2 or more taxpayers 
for a taxable year beginning in the same calendar year, 
such individual shall be treated as the qualifying child 
of the taxpayer who is— 

“(i) a parent of the individual, or 

“(ii) if clause (i) does not apply, the taxpayer with 
the highest adjusted gross income for such taxable 
year. 
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“(B) MORE THAN 1 PARENT CLAIMING QUALIFYING 
CHILD.—If the parents claiming any qualifying child do 
not file a joint return together, such child shall be treated 
as the qualifying child of— 

“(i) the parent with whom the child resided for 
the longest period of time during the taxable year, 
or 

“(ii) if the child resides with both parents for the 
same amount of time during such taxable year, the 
parent with the highest adjusted gross income. 

“(d) QUALIFYING RELATIVE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualifying relative’ means, 
with respect to any taxpayer for any taxable year, an 
individual— 

“(A) who bears a relationship to the taxpayer described 
in paragraph (2), 

“(B) whose gross income for the calendar year in which 
such taxable year begins is less than the exemption amount 
(as defined in section 151(d)), 

“(C) with respect to whom the taxpayer provides over 
one-half of the individual’s support for the calendar year 
in which such taxable year begins, and 

“(D) who is not a qualifying child of such taxpayer 
or of any other taxpayer for any taxable year beginning 
in the calendar year in which such taxable year begins. 
“(2) RELATIONSHIP.—For purposes of paragraph (1)(A), an 

individual bears a relationship to the taxpayer described in 
this paragraph if the individual is any of the following with 
respect to the taxpayer: 

“(A) A child or a descendant of a child. 

“(B) A brother, sister, stepbrother, or stepsister. 

“(C) The father or mother, or an ancestor of either. 

“(D) A stepfather or stepmother. 

“(E) A son or daughter of a brother or sister of the 
taxpayer. 

“(F) A brother or sister of the father or mother of 
the taxpayer. 

“(G) A son-in-law, daughter-in-law, father-in-law, 
mother-in-law, brother-in-law, or sister-in-law. 

“(H) An individual (other than an individual who at 
any time during the taxable year was the spouse, deter- 
mined without regard to section 7703, of the taxpayer) 
who, for the taxable year of the taxpayer, has the same 
principal place of abode as the taxpayer and is a member 
of the taxpayer’s household. 

“(3) SPECIAL RULE RELATING TO MULTIPLE SUPPORT AGREE- 
MENTS.—For purposes of paragraph (1)(C), over one-half of 
the support of an individual for a calendar year shall be treated 
as received from the taxpayer if— 

“(A) no one person contributed over one-half of such 
support, 

“(B) over one-half of such support was received from 
2 or more persons each of whom, but for the fact that 
any such person alone did not contribute over one-half 
of such support, would have been entitled to claim such 
individual as a dependent for a taxable year beginning 
in such calendar year, 
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“(C) the taxpayer contributed over 10 percent of such 
support, and 

“(D) each person described in subparagraph (B) (other 
than the taxpayer) who contributed over 10 percent of 
such support files a written declaration (in such manner 
and form as the Secretary may by regulations prescribe) 
that such person will not claim such individual as a 
dependent for any taxable year beginning in such calendar 
year. 

“(4) SPECIAL RULE RELATING TO INCOME OF HANDICAPPED 
DEPENDENTS.— 

“(A) IN GENERAL.—For purposes of paragraph (1)(B), 
the gross income of an individual who is permanently and 
totally disabled (as defined in section 22(e)(3)) at any time 
during the taxable year shall not include income attrib- 
utable to services performed by the individual at a shel- 
tered workshop if— 

“(j) the availability of medical care at such work- 
shop is the principal reason for the individual’s pres- 
ence there, and 

“(ii) the income arises solely from activities at such 
workshop which are incident to such medical care. 
“(B) SHELTERED WORKSHOP DEFINED.—For purposes of 

subparagraph (A), the term ‘sheltered workshop’ means 
a school— 

“i) which provides special instruction or training 
designed to alleviate the disability of the individual, 
and 

“(ii) which is operated by an organization described 
in section 501(c)(3) and exempt from tax under section 
501(a), or by a State, a possession of the United States, 
any political subdivision of any of the foregoing, the 
United States, or the District of Columbia. 

“(5) SPECIAL RULES FOR SUPPORT.—For purposes of this 
subsection— 

“(A) payments to a spouse which are includible in 
the gross income of such spouse under section 71 or 682 
shall not be treated as a payment by the payor spouse 
for the support of any dependent, and 

“(B) in the case of the remarriage of a parent, support 
of a child received from the parent’s spouse shall be treated 
as received from the parent. 

“(e) SPECIAL RULE FOR DIVORCED PARENTS.— 
“(1) IN GENERAL.—Notwithstanding subsection (c)(1)(B), 
(c)(4), or (d)(1)(C), if— 

“(A) a child receives over one-half of the child’s support 
during the calendar year from the child’s parents— 

“(i) who are divorced or legally separated under 
a decree of divorce or separate maintenance, 

“(ii) who are separated under a written separation 
agreement, or 

“iii) who live apart at all times during the last 
6 months of the calendar year, and 
“(B) such child is in the custody of 1 or both of the 

child’s parents for more than one-half of the calendar year, 
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such child shall be treated as being the qualifying child or 
qualifying relative of the noncustodial parent for a calendar 
year if the requirements described in paragraph (2) are met. 
“(2) REQUIREMENTS.—For purposes of paragraph (1), the 
requirements described in this paragraph are met if— 

“(A) a decree of divorce or separate maintenance or 
written separation agreement between the parents 
applicable to the taxable year beginning in such calendar 
year provides that— 

“(i) the noncustodial parent shall be entitled to 
any deduction allowable under section 151 for such 
child, or 

“(ii) the custodial parent will sign a written dec- 
laration (in such manner and form as the Secretary 
may prescribe) that such parent will not claim such 
child as a dependent for such taxable year, or 
“(B) in the case of such an agreement executed before 

January 1, 1985, the noncustodial parent provides at least 
$600 for the support of such child during such calendar 
year. 
For purposes of subparagraph (B), amounts expended for the 
support of a child or children shall be treated as received 
from the noncustodial parent to the extent that such parent 
provided amounts for such support. 
“(3) CUSTODIAL PARENT AND NONCUSTODIAL PARENT.—For 
purposes of this subsection— 

“(A) CUSTODIAL PARENT.—The term ‘custodial parent’ 
means the parent with whom a child shared the same 
principal place of abode for the greater portion of the 
calendar year. 

“(B) NONCUSTODIAL PARENT.—The term ‘noncustodial 
parent’ means the parent who is not the custodial parent. 
“(4) EXCEPTION FOR MULTIPLE-SUPPORT AGREEMENTS.—This 

subsection shall not apply in any case where over one-half 
of the support of the child is treated as having been received 
from a taxpayer under the provision of subsection (d)(3). 
“(f) OTHER DEFINITIONS AND RULES.—For purposes of this 
section— 
“(1) CHILD DEFINED.— 

“(A) IN GENERAL.—The term ‘child’ means an individual 
who is— 

“(i) a son, daughter, stepson, or stepdaughter of 
the taxpayer, or 

“(ii) an eligible foster child of the taxpayer. 

“(B) ADOPTED CHILD.—In determining whether any of 
the relationships specified in subparagraph (A)(i) or para- 
graph (4) exists, a legally adopted individual of the tax- 
payer, or an individual who is lawfully placed with the 
taxpayer for legal adoption by the taxpayer, shall be treated 
as a child of such individual by blood. 

“(C) ELIGIBLE FOSTER CHILD.—For purposes of subpara- 
graph (A)(ii), the term ‘eligible foster child’ means an indi- 
vidual who is placed with the taxpayer by an authorized 
placement agency or by judgment, decree, or other order 
of any court of competent jurisdiction. 
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“(2) STUDENT DEFINED.—The term ‘student’ means an indi- 
vidual who during each of 5 calendar months during the cal- 
endar year in which the taxable year of the taxpayer begins— 

“(A) is a full-time student at an educational organiza- 
tion described in section 170(b)(1)(A)(ii), or 

“(B) is pursuing a full-time course of institutional on- 
farm training under the supervision of an accredited agent 
of an educational organization described in section 

170(b)(1)(A)Gi) or of a State or political subdivision of a 

State. 

“(3) DETERMINATION OF HOUSEHOLD STATUS.—An individual 
shall not be treated as a member of the taxpayer’s household 
if at any time during the taxable year of the taxpayer the 
relationship between such individual and the taxpayer is in 
violation of local law. 

“(4) BROTHER AND SISTER.—The terms ‘brother’ and ‘sister’ 
include a brother or sister by the half blood. 

“(5) SPECIAL SUPPORT TEST IN CASE OF STUDENTS.—For 
purposes of subsections (c)(1)(D) and (d)(1)(C), in the case of 
an individual who is— 

“(A) a child of the taxpayer, and 

“(B) a student, 
amounts received as scholarships for study at an educational 
organization described in section 170(b)(1)(A)(ii) shall not be 
taken into account. 

“(6) TREATMENT OF MISSING CHILDREN.— 

“(A) IN GENERAL.—Solely for the purposes referred to 
in subparagraph (B), a child of the taxpayer— 

“(i) who is presumed by law enforcement authori- 
ties to have been kidnapped by someone who is not 
a member of the family of such child or the taxpayer, 
and 

“(ii) who had, for the taxable year in which the 
kidnapping occurred, the same principal place of abode 
as the taxpayer for more than one-half of the portion 
of such year before the date of the kidnapping, 

shall be treated as meeting the requirement of subsection 

(c(1)(B) with respect to a taxpayer for all taxable years 

ending during the period that the child is kidnapped. 

Applicability. “(B) PURPOSES.—Subparagraph (A) shall apply solely 
for purposes of determining— 

“(i) the deduction under section 151(c), 

“(ii) the credit under section 24 (relating to child 
tax credit), 

“(jii) whether an individual is a surviving spouse 
or a head of a household (as such terms are defined 
in section 2), and 

“(iv) the earned income credit under section 32. 
“(C) COMPARABLE TREATMENT OF CERTAIN QUALIFYING 

RELATIVES.—For purposes of this section, a child of the 

taxpayer 

“(i) who is presumed by law enforcement authori- 
ties to have been kidnapped by someone who is not 
a member of the family of such child or the taxpayer, 
and 
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“(ii) who was (without regard to this paragraph) 

a qualifying relative of the taxpayer for the portion 

of the taxable year before the date of the kidnapping, 
shall be treated as a qualifying relative of the taxpayer 
for all taxable years ending during the period that the 
child is kidnapped. 

“(D) TERMINATION OF TREATMENT.—Subparagraphs (A) 
and (C) shall cease to apply as of the first taxable year 
of the taxpayer beginning after the calendar year in which 
there is a determination that the child is dead (or, if 
earlier, in which the child would have attained age 18). 
“(7) CROSS REFERENCES.— 


“For provision treating child as dependent of both parents for pur- 
poses of certain provisions, see sections 105(b), 132(h)(2)(B), and 
213(d)(5).”. 


SEC. 202. MODIFICATIONS OF DEFINITION OF HEAD OF HOUSEHOLD. 


(a) HEAD OF HOUSEHOLD.—Clause (i) of section 2(b)(1)(A) is 
amended to read as follows: 
“i) a qualifying child of the individual (as defined 
in section 152(c), determined without regard to section 
152(e)), but not if such child— 
“(I) is married at the close of the taxpayer’s 
taxable year, and 
“(II) is not a dependent of such individual 
by reason of section 152(b)(2) or 152(b)(3), or both, 
or”. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 2(b)(2) is amended by striking subparagraph 
(A) and by redesignating subparagraphs (B), (C), and (D) as 
subparagraphs (A), (B), and (C), respectively. 
(2) Clauses (i) and (ii) of section 2(b\(3)(B) are amended 
to read as follows: 
“(i) subparagraph (H) of section 152(d)(2), or 
“(ii) paragraph (3) of section 152(d).”. 


SEC. 203. MODIFICATIONS OF DEPENDENT CARE CREDIT. 


(a) IN GENERAL.—Section 21(a)(1) is amended by striking “In 
the case of an individual who maintains a household which includes 
as a member one or more qualifying individuals (as defined in 
subsection (b)(1))” and inserting “In the case of an individual for 
which there are 1 or more qualifying individuals (as defined in 
subsection (b)(1)) with respect to such individual”. 

(b) QUALIFYING INDIVIDUAL.—Paragraph (1) of section 21(b) 
is amended to read as follows: 

“(1) QUALIFYING INDIVIDUAL.—The term ‘qualifying indi- 
vidual’ means— 

“(A) a dependent of the taxpayer (as defined in section 
152(a)(1)) who has not attained age 13, 

“(B) a dependent of the taxpayer who is physically 
or mentally incapable of caring for himself or herself and 
who has the same principal place of abode as the taxpayer 
for more than one-half of such taxable year, or 

“(C) the spouse of the taxpayer, if the spouse is phys- 
ically or mentally incapable of caring for himself or herself 
and who has the same principal place of abode as the 
taxpayer for more than one-half of such taxable year.”. 
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(c) CONFORMING AMENDMENT.—Paragraph (1) of section 21(e) 
is amended to read as follows: 

“(1) PLACE OF ABODE.—An individual shall not be treated 
as having the same principal place of abode of the taxpayer 
if at any time during the taxable year of the taxpayer the 
relationship between the individual and the taxpayer is in 
violation of local law.”. 


SEC. 204. MODIFICATIONS OF CHILD TAX CREDIT. 


(a) IN GENERAL.—Paragraph (1) of section 24(c) is amended 
to read as follows: 

“(1) IN GENERAL.—The term ‘qualifying child’ means a 
qualifying child of the taxpayer (as defined in section 152(c)) 
who has not attained age 17.”. 

(b) CONFORMING AMENDMENT.—Section 24(c)(2) is amended by 
striking “the first sentence of section 152(b)(3)” and inserting 
“subparagraph (A) of section 152(b)(3)”. 

SEC. 205. MODIFICATIONS OF EARNED INCOME CREDIT. 

(a) QUALIFYING CHILD.—Paragraph (3) of section 32(c) is 
amended to read as follows: 

“(3) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying child’ means 
a qualifying child of the taxpayer (as defined in section 
152(c), determined without regard to paragraph (1)(D) 
thereof and section 152(e)). 

“(B) MARRIED INDIVIDUAL.—The term ‘qualifying child’ 
shall not include an individual who is married as of the 
close of the taxpayer’s taxable year unless the taxpayer 
is entitled to a deduction under section 151 for such taxable 
year with respect to such individual (or would be so entitled 
but for section 152(e)). 

“(C) PLACE OF ABODE.—For purposes of subparagraph 
(A), the requirements of section 152(c)(1)(B) shall be met 
only if the principal place of abode is in the United States. 

“(D) IDENTIFICATION REQUIREMENTS.— 

“) IN GENERAL.—A qualifying child shall not be 
taken into account under subsection (b) unless the 
taxpayer includes the name, age, and TIN of the quali- 
fying child on the return of tax for the taxable year. 

“(ii) OTHER METHODS.—The Secretary may pre- 
scribe other methods for providing the information 
described in clause (i).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 32(c)(1) is amended by striking subparagraph 
(C) and by redesignating subparagraphs (D), (E), (F), and (G) 
as subparagraphs (C), (D), (E), and (F), respectively. 

(2) Section 32(c)(4) is amended by striking “(3)(E)” and 
inserting “(3)(C)”. 

(3) Section 32(m) is amended by striking “subsections 
(c)(1)(F)” and inserting “subsections (c)(1)(E)”. 

SEC. 206. MODIFICATIONS OF DEDUCTION FOR PERSONAL EXEMPTION 

FOR DEPENDENTS. 


Subsection (c) of section 151 is amended to read as follows: 
“(c) ADDITIONAL EXEMPTION FOR DEPENDENTS.—An exemption 
of the exemption amount for each individual who is a dependent 
(as defined in section 152) of the taxpayer for the taxable year.”. 
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SEC. 207. TECHNICAL AND CONFORMING AMENDMENTS. 


(1) Section 2(a)(1)(B)G) is amended by inserting “, deter- 
mined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(2) Section 21(e)(5) is amended— 

(A) by striking “paragraph (2) or (4) of” in subpara- 
graph (A), and 

(B) by striking “within the meaning of section 152(e)(1)” 
and inserting “as defined in section 152(e)(3)(A)”. 

(3) Section 21(e)(6)(B) is amended by striking “section 
151(c)(3)” and inserting “section 152(f)(1)”. 

(4) Section 25B(c)(2)(B) is amended by striking “151(c)(4)” 
and inserting “152(f)(2)”. 

(5A) Subparagraphs (A) and (B) of section 51(i)(1) are 
each amended by striking “paragraphs (1) through (8) of section 
152(a)” both places it appears and inserting “subparagraphs 
(A) through (G) of section 152(d)(2)”. 

(B) Section 51(i(1)(C) is amended by striking “152(a)(9)” 
and inserting “152(d)(2)(H)”. 

(6) Section 72(t)(2)(D)(i)(III) is amended by inserting “, 
determined without regard to subsections (b)(1), (b\(2), and 
(d)(1)(B) thereof” after “section 152”. 

(7) Section 72(t)(7)(A)(iii) is amended by striking “151(c)(3)” 
and inserting “152(f)(1)”. 

(8) Section 42(i)(3)(D)(ii)(D) is amended by inserting “, deter- 
mined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(9) Subsections (b) and (c)(1) of section 105 are amended 
by inserting “, determined without regard to subsections (b)(1), 
(b)(2), and (d)(1)(B) thereof” after “section 152”. 

(10) Section 120(d)(4) is amended by inserting “(determined 
without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof)” after “section 152”. 

(11) Section 125(e)(1)(D) is amended by inserting “, deter- 
mined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(12) Section 129(c)(2) is amended by striking “151(c)(3)” 
and inserting “152(f)(1)”. 

(13) The first sentence of section 132(h)(2)(B) is amended 
by striking “151(c)(3)” and inserting “152(f)(1)”. 

(14) Section 153 is amended by striking paragraph (1) 
and by redesignating paragraphs (2), (3), and (4) as paragraphs 
(1), (2), and (3), respectively. 

(15) Section 170(g)(1) is amended by inserting “(determined 
without regard to subsections (b)(1), (b\(2), and (d)(1)(B) 
thereof)” after “section 152”. 

(16) Section 170(g)(3) is amended by striking “paragraphs 
(1) through (8) of section 152(a)” and inserting “subparagraphs 
(A) through (G) of section 152(d)(2)”. 

(17) Section 213(a) is amended by inserting “, determined 
without regard to subsections (b)(1), (b)(2), and (d)(1)(B) thereof” 
after “section 152”. 

(18) The second sentence of section 213(d)(11) is amended 
by striking “paragraphs (1) through (8) of section 152(a)” and 
inserting “subparagraphs (A) through (G) of section 152(d)(2)”. 
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(19) Section 220(d)(2)(A) is amended by inserting “, deter- 
mined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(20) Section 221(d)(4) is amended by inserting “(determined 
without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof)” after “section 152”. 

(21) Section 529(e)(2)(B) is amended by striking “para- 
graphs (1) through (8) of section 152(a)” and inserting “subpara- 
graphs (A) through (G) of section 152(d)(2)”. 

(22) Section 2032A(c)(7)(D) is amended by striking “section 
151(c)(4)” and inserting “section 152(f)(2)”. 

(23) Section 2057(d)(2)(B) is amended by inserting “, deter- 
mined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(24) Section 7701(a)(17) is amended by striking “152(b)(4), 
682,” and inserting “682”. 

(25) Section 7702B(f)(2\(C)iii) is amended by striking 
“paragraphs (1) through (8) of section 152(a)” and inserting 
“subparagraphs (A) through (G) of section 152(d)(2)”. 

(26) Section 7703(b)(1) is amended— 

(A) by striking “151(c)(3)” and inserting “152(f)(1)”, 
and 
(B) by striking “paragraph (2) or (4) of”. 


26 USC 2 note. SEC. 208. EFFECTIVE DATE. 


The amendments made by this title shall apply to taxable 


years beginning after December 31, 2004. 


TITLE I1]—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 


SEC. 301. RESEARCH CREDIT. 


26 USC 41 note. 


(a) EXTENSION.— 

(1) IN GENERAL.—Section 41(h)(1)(B) (relating to termi- 
nation) is amended by striking “June 30, 2004” and inserting 
“December 31, 2005”. 

(2) CONFORMING AMENDMENT.—Section 45C(b)(1)(D) is 
amended by striking “June 30, 2004” and inserting “December 
31, 2005”. 

(b) EFFECTIVE DATE.—The amendments made by this section 


shall apply to amounts paid or incurred after June 30, 2004. 
SEC. 302. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 


MENTAL HEALTH BENEFITS. 


(a) INGENERAL.—Section 9812(f) is amended— 

(1) by striking “and” at the end of paragraph (1), and 

(2) by striking paragraph (2) and inserting the following 
new paragraphs: 

“(2) on or after January 1, 2004, and before the date 
of the enactment of the Working Families Tax Relief Act of 
2004, and 

“(3) after December 31, 2005.”. 

(b) ERISA.—Section 712(f) of the Employee Retirement Income 


Security Act of 1974 (29 U.S.C. 1185a(f)) is amended by striking 
“on or after December 31, 2004” and inserting “after December 


31, 


2005”. 
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(ec) PHSA.—Section 2705(f) of the Public Health Service Act 
(42 U.S.C. 300gg-5(f)) is amended by striking “on or after December 
31, 2004” and inserting “after December 31, 2005”. 

(d) EFFECTIVE DATES.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 303. WORK OPPORTUNITY CREDIT AND WELFARE-TO-WORK 
CREDIT. 


(a) EXTENSION OF CREDIT.— 

(1) IN GENERAL.—Section 51(c)(4) is amended by striking 
“December 31, 2003” and inserting “December 31, 2005”. 

(2) LONG-TERM FAMILY ASSISTANCE RECIPIENTS.—Section 
51A(f) is amended by striking “December 31, 2003” and 
inserting “December 31, 2005”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to individuals who begin work for the employer after 
December 31, 2003. 


SEC. 304. QUALIFIED ZONE ACADEMY BONDS. 


(a) IN GENERAL.—Paragraph (1) of section 1397E(e) is amended 
by striking “and 2003” and inserting “2003, 2004, and 2005”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to obligations issued after December 31, 2003. 


SEC. 305. COVER OVER OF TAX ON DISTILLED SPIRITS. 


(a) IN GENERAL.—Paragraph (1) of section 7652(f) is amended 
by striking “January 1, 2004” and inserting “January 1, 2006”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to articles brought into the United States after December 
31, 2003. 


SEC. 306. DEDUCTION FOR CORPORATE DONATIONS OF SCIENTIFIC 
PROPERTY AND COMPUTER TECHNOLOGY. 


(a) IN GENERAL.—Section 170(e)(6)(G) is amended by striking 
“2003” and inserting “2005”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2003. 


SEC. 307. DEDUCTION FOR CERTAIN EXPENSES OF SCHOOL TEACHERS. 


(a) IN GENERAL.—Subparagraph (D) of section 62(a)(2) is 
amended by striking “or 2003” and inserting “, 2003, 2004, or 
2005”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to expenses paid or incurred in taxable years beginning 
after December 31, 2003. 


SEC. 308. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS. 


(a) EXTENSION OF TERMINATION DATE.—Subsection (h) of sec- 
tion 198 is amended by striking “December 31, 2003” and inserting 
“December 31, 2005”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to expenditures paid or incurred after December 31, 
2003. 


SEC. 309. CERTAIN NEW YORK LIBERTY ZONE BENEFITS. 


(a) EXTENSION OF TAX-EXEMPT BOND FINANCING.—Subpara- 
graph (D) of section 1400L(d\(2) is amended by striking “2005” 
and inserting “2010”. 
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(b) EXTENSION OF ADVANCE REFUNDINGS.—Section 1400L(e)(1) 
is amended by striking “2005” and inserting “2006”. 

(c) CLARIFICATION OF BONDS’ ELIGIBLE FOR ADVANCE 
REFUNDING.—Section 1400L(e)(2)(B) (relating to bonds described) 
is amended by striking “, or” and inserting “or the Municipal 
Assistance Corporation, or”. 

26 USC 1400L (d) EFFECTIVE DATE.—The amendment made by subsection (c) 
note. shall take effect as if included in the amendments made by section 
301 of the Job Creation and Worker Assistance Act of 2002. 


SEC. 310. TAX INCENTIVES FOR INVESTMENT IN THE DISTRICT OF 
COLUMBIA. 


(a) DESIGNATION OF ZONE.—Subsection (f) of section 1400 is 
amended by striking “December 31, 2003” both places it appears 
and inserting “December 31, 2005”. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT BONDS.—Subsection 
(b) of section 1400A is amended by striking “December 31, 2003” 
and inserting “December 31, 2005”. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 1400B is 
amended by striking “January 1, 2004” each place it appears 
and inserting “January 1, 2006”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 
(i) by striking “December 31, 2008” and inserting 
“December 31, 2010”, and 


“December 31, 2008” and inserting “December 31, 2010”. 
(C) Section 1400F(d) is amended by striking “December 
31, 2008” and inserting “December 31, 2010”. 
(d) First-TIME HOMEBUYER CREDIT.—Subsection (i) of section 
1400C is amended by striking “January 1, 2004” and inserting 
“January 1, 2006”. 
26 USC 1400 (e) EFFECTIVE DATES.— 
note. (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on January 
1, 2004. 
(2) TAX-EXEMPT ECONOMIC DEVELOPMENT BONDS.—The 
amendment made by subsection (b) shall apply to obligations 
issued after the date of the enactment of this Act. 


SEC. 311. DISCLOSURE OF TAX INFORMATION TO FACILITATE COM- 
BINED EMPLOYMENT TAX REPORTING. 


(a) IN GENERAL.—Paragraph (5) of section 6103(d) (relating 
to disclosure to State tax officials and State and local law enforce- 
ment agencies) is amended to read as follows: 

“(5) DISCLOSURE FOR COMBINED EMPLOYMENT TAX 

REPORTING.— 

“(A) IN GENERAL.—The Secretary may disclose taxpayer 
identity information and signatures to any agency, body, 
or commission of any State for the purpose of carrying 
out with such agency, body, or commission a combined 
Federal and State employment tax reporting program 
approved by the Secretary. Subsections (a)(2) and (p)(4) 
and sections 7213 and 7213A shall not apply with respect 
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to disclosures or inspections made pursuant to this para- 
graph. 
“(B) TERMINATION.—The Secretary may not make any 
disclosure under this paragraph after December 31, 2005.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC. 312. ALLOWANCE OF NONREFUNDABLE PERSONAL CREDITS 
AGAINST REGULAR AND MINIMUM TAX LIABILITY. 


(a) IN GENERAL.—Paragraph (2) of section 26(a) is amended— 
(1) by striking “RULE FOR 2000, 2001, 2002, AND 2003.—” 
and inserting “RULE FOR TAXABLE YEARS 2000 THROUGH 2005.— 
”, and 
(2) by striking “or 2003” and inserting “2003, 2004, or 
2005”. 
(b) CONFORMING PROVISIONS.— 
(1) Section 904(h) is amended by striking “or 2003” and 
inserting “2003, 2004, or 2005”. 
(2) The amendments made by sections 201(b), 202(f), and 26 USC 23 note 
618(b) of the Economic Growth and Tax Relief Reconciliation 
Act of 2001 shall not apply to taxable years beginning during 
2004 or 2005. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 26 note. 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 313. CREDIT FOR ELECTRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 


(a) IN GENERAL.—Subparagraphs (A), (B), and (C) of section 
45(c)(3) are each amended by striking “January 1, 2004” and 
inserting “January 1, 2006”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 45 note. 
(a) shall apply to facilities placed in service after December 31, 
2003. 


SEC. 314. TAXABLE INCOME LIMIT ON PERCENTAGE DEPLETION FOR 
OIL AND NATURAL GAS PRODUCED FROM MARGINAL 
PROPERTIES. 
(a) IN GENERAL.—Subparagraph (H) of section 613A(c)(6) is 
amended by striking “January 1, 2004” and inserting “January 
1, 2006”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 613A 
shall apply to taxable years beginning after December 31, 2003. note. 


SEC. 315. INDIAN EMPLOYMENT TAX CREDIT. 
Section 45A(f) (relating to termination) is amended by striking 
“December 31, 2004” and inserting “December 31, 2005”. 
SEC. 316. ACCELERATED DEPRECIATION FOR BUSINESS PROPERTY 
ON INDIAN RESERVATION. 
Section 168(j)(8) (relating to termination) is amended by 
striking “December 31, 2004” and inserting “December 31, 2005”. 


SEC. 317. DISCLOSURE OF RETURN INFORMATION RELATING TO STU- 
DENT LOANS. 


Section 6103(1)(13)(D) (relating to termination) is amended by 
striking “December 31, 2004” and inserting “December 31, 2005”. 





118 STAT. 1182 PUBLIC LAW 108-311—OCT. 4, 2004 


26 USC 30 note 


26 USC 179A 
note 


26 USC 6103 
note 


Deadline. 
26 USC 8021 
note. 


SEC. 318. ELIMINATION OF PHASEOUT OF CREDIT FOR QUALIFIED 
ELECTRIC VEHICLES FOR 2004 AND 2005. 


(a) IN GENERAL.—Paragraph (2) of section 30(b) is amended 
to read as follows: 

“(2) PHASEOUT.—In the case of any qualified electric vehicle 
placed in service after December 31, 2005, the credit otherwise 
allowable under subsection (a) (determined after the application 
of paragraph (1)) shall be reduced by 75 percent.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after December 31, 2003. 


SEC. 319. ELIMINATION OF PHASEOUT FOR DEDUCTION FOR CLEAN- 
FUEL VEHICLE PROPERTY FOR 2004 AND 2005. 


(a) IN GENERAL.—Subparagraph (B) of section 179A(b)(1) is 
amended to read as follows: 

“(B) PHASEOUT.—In the case of any qualified clean- 
fuel vehicle property placed in service after December 31, 
2005, the limit otherwise allowable under subparagraph 
(A) shall be reduced by 75 percent.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to property placed in service after December 31, 2003. 
SEC. 320. DISCLOSURES RELATING TO TERRORIST ACTIVITIES. 

(a) IN GENERAL.—Clause (iv) of section 6103(i)3)(C) and 
subparagraph (E) of section 6103(i)(7) are both amended by striking 
“December 31, 2003” and inserting “December 31, 2005”. 

(b) DISCLOSURE OF TAXPAYER IDENTITY TO LAW ENFORCEMENT 
AGENCIES INVESTIGATING TERRORISM.—Subparagraph (A) of section 
6103(i)(7) is amended by adding at the end the following new 
clause: 

“(v) TAXPAYER IDENTITY.—For purposes of this 
subparagraph, a taxpayer's identity shall not be treated 
as taxpayer return information.” 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by subsection 

(a) shall apply to disclosures on or after the date of the enact- 

ment of this Act. 

(2) SUBSECTION (b).—The amendment made by subsection 

(b) shall take effect as if included in section 201 of the Victims 

of Terrorism Tax Relief Act of 2001. 


SEC. 321. JOINT REVIEW OF STRATEGIC PLANS AND BUDGET FOR 
THE INTERNAL REVENUE SERVICE. 


(a) IN GENERAL.—Paragraph (2) of section 8021(f) (relating 
to joint reviews) is amended by striking “2004” and inserting “2005”. 

(b) REPORT.—Subparagraph (C) of section 8022(3) (regarding 
reports) is amended— 

(1) by striking “2004” and inserting “2005”, and 
(2) by striking “with respect to—” and all that follows 
and inserting “with respect to the matters addressed in the 

joint review referred to in section 8021(f)(2).”. 

(c) TIME FOR JOINT REVIEW.—The joint review required by 
section 8021(f)(2) of the Internal Revenue Code of 1986 to be made 
before June 1, 2004, shall be treated as timely if made before 
June 1, 2005. 
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SEC. 322. AVAILABILITY OF MEDICAL SAVINGS ACCOUNTS. 


(a) IN GENERAL.—Paragraphs (2) and (3)(B) of section 220(i) 
(defining cut-off year) are each amended by striking “2003” each 
place it appears in the text and headings and inserting “2005”. 
(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (2) of section 220(j) is amended— 
(A) in the text by striking “or 2002” each place it 
appears and inserting “2002, or 2004”, and 
(B) in the heading by striking “OR 2002” and inserting 
“2002, OR 2004”. 
(2) Subparagraph (A) of section 220(j)4) is amended by 
striking “and 2002” and inserting “2002, and 2004”. 
(3) Subparagraph (C) of section 220(j)(2) is amended to 
read as follows: 
“(C) NO LIMITATION FOR 2000 OR 2003.—The numerical 
limitation shall not apply for 2000 or 2003.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 220 note. 
shall take effect on January 1, 2004. 
(d) TIME FOR FILING REPORTS, ETc.— Deadlines. 
(1) The report required by section 220(j)(4) of the Internal 26 USC 220 note. 
Revenue Code of 1986 to be made on August 1, 2004, shall 
be treated as timely if made before the close of the 90-day 
period beginning on the date of the enactment of this Act. 
(2) The determination and publication required by section 
220(j)(5) of such Code with respect to calendar year 2004 shall 
be treated as timely if made before the close of the 120-day 
period beginning on the date of the enactment of this Act. 
If the determination under the preceding sentence is that 2004 
is a cut-off year under section 220(i) of such Code, the cut- 
off date under such section 220(i) shall be the last day of 
such 120-day period. 


TITLE IV—TAX TECHNICAL 
CORRECTIONS 


SEC. 401. AMENDMENTS RELATED TO MEDICARE PRESCRIPTION 
DRUG, IMPROVEMENT, AND MODERNIZATION ACT OF 
2003. 


(a) AMENDMENTS RELATED TO SECTION 1201 OF THE ACT.— 
(1) Paragraph (2) of section 26(b) is amended by striking 26 USC 26. 
“and” at the end of subparagraph (Q), by striking the period 
at the end of subparagraph (R) and inserting “, and”, and 
by adding at the end the following new subparagraph: 
“(S) section 223(f)(4) (relating to additional tax on 
health savings account distributions not used for qualified 
medical expenses). 
(2) Paragraph (3) of section 35(g) is amended to read as 
follows: 
“(3) MEDICAL AND HEALTH SAVINGS ACCOUNTS.—Amounts 
distributed from an Archer MSA (as defined in section 220(d)) 
or from a health savings account (as defined in section 223(d)) 
shall not be taken into account under subsection (a).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 26 note. 
(a) shall take effect as if included in section 1201 of the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003. 
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SEC. 402. AMENDMENTS RELATED TO JOBS AND GROWTH TAX RELIEF 
RECONCILIATION ACT OF 2003. 


(a) AMENDMENTS RELATED TO SECTION 302 OF THE ACT.— 

26 USC 1. (1) Clause (i) of section 1(h)(1)(D) is amended by inserting 
“(determined without regard to paragraph (11))” after “net cap- 
ital gain”. 

(2) Subclause (I) of section 1(h)(11)(B)(iii) is amended— 
(A) by striking “section 246(c)(1)” and inserting “section 
246(c)”, 
(B) by striking “120-day period” and inserting “121- 
day period”, and 
(C) by striking “90-day period” and inserting “91-day 
period”. 
(3) Clause (ii) of section 1(h)(11)(D) is amended by striking 
“an individual” and inserting “a taxpayer to whom this section 
applies”. 
(4) Paragraph (4) of section 691(c) is amended by striking 
“of any gain”. 
(5)(A) Subparagraph (B) of section 854(b)(1) is amended— 
(i) by striking clauses (iii) and (iv), and 
(ii) by amending clause (i) to read as follows: 

“(i) IN GENERAL.—In any case in which— 

“(I) a dividend is received from a regulated 
investment company (other than a dividend to 
which subsection (a) applies), 

“(II) such investment company meets the 
requirements of section 852(a) for the taxable year 
during which it paid such dividend, and 

“(IIT) the qualified dividend income of such 
investment company for such taxable year is less 
than 95 percent of its gross income, 

then, in computing qualified dividend income, there 
shall be taken into account only that portion of such 
dividend designated by the regulated investment com- 
pany.”. 
(B) Subparagraph (C) of section 854(b)(1) is amended to 
read as follows: 
“(C) LIMITATIONS.— 

“(i) SUBPARAGRAPH (A).—The aggregate amount 
which may be designated as dividends under subpara- 
graph (A) shall not exceed the aggregate dividends 
received by the company for the taxable year. 

“(ji) SUBPARAGRAPH (B).—The aggregate amount 
which may be designated as qualified dividend income 
under subparagraph (B) shall not exceed the sum of— 

“(T) the qualified dividend income of the com- 
pany for the taxable year, and 

“(II) the amount of any earnings and profits 
which were distributed by the company for such 
taxable year and accumulated in a taxable year 
with respect to which this part did not apply.”. 

(C) Paragraph (2) of section 854(b) is amended by striking 
“as a dividend for purposes of the maximum rate under section 
1(h)(11) and” and inserting “as qualified dividend income for 
purposes of section 1(h)(11) and as dividends for purposes of’. 

(D) Paragraph (5) of section 854(b) is amended to read 
as follows: 
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“(5) QUALIFIED DIVIDEND INCOME.—For purposes of this 
subsection, the term ‘qualified dividend income’ has the 
meaning given such term by section 1(h)(11)(B).”. 

(KE) Paragraph (2) of section 857(c) is amended to read 
as follows: 

“(2) SECTION (1)(h)(11).— 

“(A) IN GENERAL.—In any case in which— 

“(i) a dividend is received from a real estate invest- 
ment trust (other than a capital gain dividend), and 
“(ii) such trust meets the requirements of section 

856(a) for the taxable year during which it paid such 

dividend, 

then, in computing qualified dividend income, there shall 

be taken into account only that portion of such dividend 

designated by the real estate investment trust. 

“(B) LIMITATION.—The aggregate amount which may 
be designated as qualified dividend income under subpara- 
graph (A) shall not exceed the sum of— 

“(i) the qualified dividend income of the trust for 
the taxable year, 
“(ii) the excess of— 
“(I) the sum of the real estate investment trust 
taxable income computed under section 857(b)(2) 
for the preceding taxable year and the income 
subject to tax by reason of the application of the 
regulations under section 337(d) for such preceding 
taxable year, over 
“(II) the sum of the taxes imposed on the 
trust for such preceding taxable year under section 
857(b)(1) and by reason of the application of such 
regulations, and 
“(iii) the amount of any earnings and profits which 
were distributed by the trust for such taxable year 
and accumulated in a taxable year with respect to 
which this part did not apply. 

“(C) NOTICE TO SHAREHOLDERS.—The amount of any Deadline 
distribution by a real estate investment trust which may 
be taken into account as qualified dividend income shall 
not exceed the amount so designated by the trust in a 
written notice to its shareholders mailed not later than 
60 days after the close of its taxable year. 

“(D) QUALIFIED DIVIDEND INCOME.—For purposes of 
this paragraph, the term ‘qualified dividend income’ has 
the meaning given such term by section 1(h)(11)(B).” 

(F) With respect to any taxable year of a regulated invest- 26 USC 854 note 
ment company or real estate investment trust ending on or 
before November 30, 2003, the period for providing notice of 
the qualified dividend amount to shareholders under sections 
854(b)(2) and 857(c)(2)(C) of the Internal Revenue Code of 1986, 
as amended by this section, shall not expire before the date 
on which the statement under section 6042(c) of such Code 
is required to be furnished with respect to the last calendar 
year beginning in such taxable year. 

(6) Paragraph (2) of section 302(f) of the Jobs and Growth 
Tax Relief Reconciliation Act of 2003 is amended to read as 
follows: 
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“(2) PASS-THRU ENTITIES.—In the case of a pass-thru entity 
described in subparagraph (A), (B), (C), (D), (E), or (F) of 
section 1(h)(10) of the Internal Revenue Code of 1986, as 
amended by this Act, the amendments made by this section 
shall apply to taxable years ending after December 31, 2002; 
except that dividends received by such an entity on or before 
such date shall not be treated as qualified dividend income 
(as defined in section 1(h)(11)(B) of such Code, as added by 
this Act).”. 

26 USC 1 note. (b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if included in section 302 of the Jobs and 
Growth Tax Relief Reconciliation Act of 2003. 


SEC. 403. AMENDMENTS RELATED TO JOB CREATION AND WORKER 
ASSISTANCE ACT OF 2002. 


(a) AMENDMENTS RELATED TO SECTION 101 OF THE ACT.— 
26 USC 168. (1) Clause (i) of section 168(k)(2)(B) is amended to read 
as follows: 
“(i) IN GENERAL.—The term ‘qualified property’ 
includes any property if such property— 

“(I) meets the requirements of clauses (i), (ii), 
and (iii) of subparagraph (A), 

“(II) has a recovery period of at least 10 years 
or is transportation property, 

“(III) is subject to section 263A, and 

“(IV) meets the requirements of clause (ii) or 
(iii) of section 263A(f)(1)(B) (determined as if such 
clauses also apply to property which has a long 
useful life (within the meaning of section 
263A(f))).”. 

(2)(A) Subparagraph (D) of section 168(k)(2) is amended 
by adding at the end the following new clauses: 
“(iii) SYNDICATION.—For purposes of subparagraph 
(A)Gi), if— 
“I) property is originally placed in service 
after September 10, 2001, by the lessor of such 
property, 
“(II) such property is sold by such lessor or 
any subsequent purchaser within 3 months after 
the date such property was originally placed in 
service, and 
“(III) the user of such property after the last 
sale during such 3-month period remains the same 
as when such property was originally placed in 
service, 
such property shall be treated as originally placed 
in service not earlier than the date of such last sale. 

“(iv) LIMITATIONS RELATED TO USERS AND RELATED 
PARTIES.—The term ‘qualified property’ shall not 
include any property if— 

“(T) the user of such property (as of the date 
on which such property is originally placed in 
service) or a person which is related (within the 
meaning of section 267(b) or 707(b)) to such user 
or to the taxpayer had a written binding contract 
in effect for the acquisition of such property at 
any time on or before September 10, 2001, or 
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“(II) in the case of property manufactured, 
constructed, or produced for such user’s or person’s 
own use, the manufacture, construction, or produc- 
tion of such property began at any time on or 
before September 10, 2001.”. 

(B) Clause (ii) of section 168(k\(2)D) is amended by 
inserting “clause (ili) and” before “subparagraph (A)(ii)”. 

(b) AMENDMENTS RELATED TO SECTION 102 OF THE ACT 

(1) Subparagraph (H) of section 172(b)(1) is amended by 
striking “a taxpayer which has”. 

(2) In the case of a net operating loss for a taxable year 
ending during 2001 or 2002 

A) an application under section 6411(a) of the Internal 

Revenue Code of 1986 with respect to such loss shall not 

fail to be treated as timely filed if filed before November 

1, 2002, 

(B) any election made under section 172(b) 
Code may (notwithstanding such section) be revoked 
November 1, 2002, and 

C) any election made under section 172(j) of 

Code shall (notwithstanding such section) be treated as 

timely made if made before November 1, 2002. 

3) Section 102(c)(2) of the Job Creation and Worker Assist- 
ance Act of 2002 (Public Law 107-147) is amended by striking 
“before January 1, 2003” and inserting “after December 
1990” 

(4)(A) Subclause (I) of section 56(d)(1)(A) s amended 
by striking “attributable to carryovers” 

B) Subclause (I) of section 56(d)(1 

1) by striking “for taxable years” 
taxable years”, and 

li) by striking “carryforwards” and _ inserting 

“carryovers” 

(c) AMENDMENTS RELATED TO SECTION 301 OF THE ACT 

1) Subparagraph (D) of section 1400L(a)(2) is amended— 

A) by striking “subchapter B” and inserting “sub- 
chapter A”, and 

(B) in clause (ii), by striking “subparagraph (B)” and 
inserting “this paragraph” 

(2) Subparagraph (D) of section 1400L(b)(2) is amended 
by inserting “, and clause (iv) thereof shall be applied by 
substituting ‘qualified New York Liberty Zone property’ for 
‘qualified property ” before the period at the end. 

3) Subsection (c) of section 1400L is amended by adding 
at the end the following new paragraph: 

“(5) ELECTION OUT.—For purposes of this subsection, rules 
similar to the rules of section 168(k)(2)(C)(iii) shall apply.” 

(4) Paragraph (2) of section 1400L(f) is amended by 
inserting before the period “, determined without regard to 
subparagraph (C)(i) thereof”. 

(d) AMENDMENT RELATED TO SECTION 405 OF THE AcT.—The 
last sentence of section 4006(a)(3)(E)(iii)( TV) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1306(a)(3)(E)GiTV)) 
is amended- 

(1) by inserting “or this subparagraph” after “this clause” 
both places it appears, and 


I 
»>7 
) 
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26 USC 137. 


26 USC 56 note. 


26 USC 530. 


26 USC 45A. 


26 USC 415. 


26 USC 4972. 


26 USC 408. 


26 USC 403. 


26 USC 45A note. 


26 USC 1234B. 


26 USC 1256. 
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(2) by inserting “(other than sections 4005, 4010, 4011, 
and 4043)” after “subsections”. 

(e) AMENDMENT RELATED TO SECTION 411 OF THE ACT.— 
Subparagraph (B) of section 411(c)(2) of the Job Creation and 
Worker Assistance Act of 2002 is amended by striking “Paragraph 
(2)” and inserting “Paragraph (1)”. 

(f) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Job Creation 
and Worker Assistance Act of 2002 to which they relate. 


SEC. 404. AMENDMENTS RELATED TO ECONOMIC GROWTH AND TAX 
RELIEF RECONCILIATION ACT OF 2001. 


(a) AMENDMENT RELATED TO SECTION 401 OF THE AcT.—Clause 
(i) of section 530(d)(2)(C) is amended by striking “higher” after 
“qualified”. 

(b) AMENDMENTS RELATED TO SECTION 611 OF THE ACT.— 

(1) Paragraph (3) of section 45A(c) is amended by inserting 
“except that the base period taken into account for purposes 
of such adjustment shall be the calendar quarter beginning 
October 1, 1993” before the period at the end. 

(2) Subparagraph (A) of section 415(d)(4) is amended by 
adding at the end the following new sentence: “This subpara- 
graph shall also apply for purposes of any provision of this 
title that provides for adjustments in accordance with the 
method contained in this subsection, except to the extent pro- 
vided in such provision.”. 

(c) AMENDMENT RELATED TO SECTION 614 OF THE AcT.—Clause 
(ii) of section 4972(c)(6)(A) is amended to read as follows: 

“ii) the amount of contributions described in sec- 
tion 401(m)(4)(A), or”. 

(d) AMENDMENT RELATED TO SECTION 637 OF THE ACT.—Clause 
(i) of section 408(p)(6)(A) is amended by adding at the end the 
following new sentence: “For purposes of the preceding sentence, 
amounts described in section 6051(a)(3) shall be determined without 
regard to section 3401(a)(3).”. 

(e) AMENDMENT RELATED TO SECTION 641 OF THE ACT.— 
Subparagraph (B) of section 403(a)(4) is amended to read as follows: 

“(B) CERTAIN RULES MADE APPLICABLE.—The rules of 
paragraphs (2) through (7) and (9) of section 402(c) and 

—" 402(f) shall apply for purposes of subparagraph 

( _ 

(f) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Economic 
— and Tax Relief Reconciliation Act of 2001 to which they 
relate. 


SEC. 405. AMENDMENTS RELATED TO COMMUNITY RENEWAL TAX 
RELIEF ACT OF 2000. 


(a) AMENDMENTS RELATED TO SECTION 401 OF THE ACT.— 

(1) Subsection (c) of section 1234B is amended by adding 
at the end the following new sentence: “The Secretary may 
prescribe regulations regarding the status of contracts the 
values of which are determined directly or indirectly by ref- 
erence to any index which becomes (or ceases to be) a narrow- 
based security index (as defined for purposes of section 
1256(g)(6)).”. 

(2) Paragraph (6) of section 1256(g) is amended by adding 
at the end the following new sentence: “The Secretary may 
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prescribe regulations regarding the status of options the values 

of which are determined directly or indirectly by reference 

to any index which becomes (or ceases to be) a narrow-based 

security index (as so defined).”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 1234B 
(a) shall take effect as if included in section 401 of the Community te. 
Renewal Tax Relief Act of 2000. 


SEC. 406. AMENDMENTS RELATED TO TAXPAYER RELIEF ACT OF 1997. 


(a) AMENDMENT RELATED TO SECTION 211 OF THE ACT.— 
Subparagraph (B) of section 529(c)(5) is amended to read as follows: 26 USC 529. 
“(B) TREATMENT OF DESIGNATION OF NEW BENE- Applicability. 
FICIARY.—The taxes imposed by chapters 12 and 13 shall 
apply to a transfer by reason of a change in the designated 
beneficiary under the program (or a rollover to the account 
of a new beneficiary) unless the new beneficiary is— 

“(i) assigned to the same generation as (or a higher 
generation than) the old beneficiary (determined in 
accordance with section 2651), and 

“(ii) a member of the family of the old beneficiary.”. 

(b) AMENDMENT RELATED TO SECTION 213 OF THE AcT.—Clause 
(iii) of section 530(d)(4)(B) is amended by striking “account holder” 26 USC 530 
and inserting “designated beneficiary”. 

(c) AMENDMENT RELATED TO SECTION 226 OF THE ACT.—Section 
1397E is amended by adding at the end the following new sub- 26 USC 1397E. 
section: 

“(i) S CORPORATIONS.—In the case of a qualified zone academy 
bond held by an S corporation which is an eligible taxpayer— 

“(1) each shareholder shall take into account such share- 
holder’s pro rata share of the credit, and 
“(2) no basis adjustments to the stock of the corporation 

shall be made under section 1367 on account of this section.”. 

(d) AMENDMENT RELATED TO SECTION 311 OF THE ACT.— 
Subparagraph (B) of section 55(b)(3) is amended by striking “the 26 USC 55 
amount on which a tax is determined under” and inserting “an 
amount equal to the excess described in”. 

(e) AMENDMENTS RELATED TO SECTION 1001 OF THE ACT.— 

(1) Paragraph (2) of section 1259(c) is amended by striking 

“The term ‘constructive sale’ shall not include any contract” 

and inserting “A taxpayer shall not be treated as having made 

a constructive sale solely because the taxpayer enters into 

a contract”. 

(2) Subparagraphs (A) and (B)(i) of section 1259(c)(3) are 
each amended by striking “be treated as a constructive sale” 
and inserting “cause a constructive sale”. 

(3) Clause (i) of section 1259(c)(3)(A) is amended by striking 
“before the end of” and inserting “on or before”. 

(4) Clause (ii) of section 1259(c)3)(B) is amended by 
striking “substantially similar”. 

(5) Subclause (I) of section 1259(c)(3)(B)ii) is amended 
to read as follows: 

“(I) which would (but for this subparagraph) 

cause the requirement of subparagraph (A)(ili) not 

to be met with respect to the transaction described 

in clause (i) of this subparagraph,”. 

(6) Subclause (II) of such section is amended by inserting 
“on or” before “before the 30th day”. 
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26 USC 246. 


26 USC 901. 


26 USC 55 note. 


26 USC 1377. 


26 USC 401. 


26 USC 401 note. 


26 USC 1. 


(7) The heading for subparagraph (B) of section 1259(c)(3) 
is amended by striking “POSITIONS WHICH ARE REESTABLISHED” 
and inserting “CERTAIN CLOSED TRANSACTIONS WHERE RISK OF 
LOSS ON APPRECIATED FINANCIAL POSITION DIMINISHED”. 

(f) AMENDMENTS RELATED TO SECTION 1015 OF THE ACT.— 

(1) Section 246(c)(1)(A) is amended by striking “90-day 
period” and inserting “91-day period”. 

(2) Section 246(c)(2)(B) is amended— 

(A) by striking “180-day period” and inserting “181- 
day period”, and 
(B) by striking “90-day period” and inserting “91-day 
period”. 
(g) AMENDMENTS RELATED TO SECTION 1053 OF THE ACT.— 

(1) Section 901(k)(1)(A)(Gi) is amended by striking “30-day 
period” and inserting “31-day period”. 

(2) Section 901(k)(3)(B) is amended— 

(A) by striking “90-day period” and inserting “91-day 
period”, and 
(B) by striking “30-day period” and inserting “31-day 
period”. 
(h) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 


SEC. 407. AMENDMENTS RELATED TO SMALL BUSINESS JOB PROTEC- 
TION ACT OF 1996. 


(a) AMENDMENT RELATED TO SECTION 1307 OF THE ACT.— 
Subsection (b) of section 1377 (relating to post-termination transi- 
tion period) is amended by adding at the end the following new 
paragraph: 

“(3) SPECIAL RULES FOR AUDIT RELATED POST-TERMINATION 

TRANSITION PERIODS.— 

“(A) NO APPLICATION TO CARRYOVERS.—Paragraph 
(1)(B) shall not apply for purposes of section 1366(d)(3). 

“(B) LIMITATION ON APPLICATION TO DISTRIBUTIONS.— 
Paragraph (1)(B) shall apply to a distribution described 
in section 1371(e) only to the extent that the amount of 
such distribution does not exceed the aggregate increase 
(if any) in the accumulated adjustments account (within 
the meaning of section 1368(e)) by reason of the adjust- 
ments referred to in such paragraph.”. 

(b) AMENDMENTS RELATED TO SECTION 1432 OF THE ACT.— 
Paragraph (26) of section 401(a) is amended by striking subpara- 
graph (C) and by redesignating subparagraphs (D) through (I) as 
subparagraphs (C) through (H), Cees aan 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Small 
Business Job Protection Act of 1996 to which they relate. 


SEC. 408. CLERICAL AMENDMENTS. 


(a) INTERNAL REVENUE CODE OF 1986.— 
(1) Subclause (II) of section 1(g)(7)(B)(ii) is amended by 
striking “10 percent.” and inserting “10 percent”. 
(2) Clause (ii) of section 1(h)(6)(A) is amended— 
(A) in subclause (I), by striking “(5)(B)” and inserting 
“(4)(B)”, and 
et in subclause (II), by striking “(5)(A)” and inserting 
“(4)(A)”. 
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(3) Subclause (I) of section 42(d)(2)(D)iii) is amended by 
striking “section 179(b)(7)” and inserting “section 179(d)(7)”. 

(4) Subsection (f) of section 72 is amended by striking 
“Economic Growth and Tax Relief Reconciliation Act of 2001” 
and inserting “Economic Growth and Tax Relief Reconciliation 
Act of 2001)”. 

(5A) Section 138 and paragraph (2) of section 26(b) are 
each amended by striking “Medicare+Choice MSA” each place 
it appears in the text and inserting “Medicare Advantage MSA”. 

(B) The heading for section 138 is amended to read as 
follows: 


“SEC. 138. MEDICARE ADVANTAGE MSA.”. 


(C) The heading for subsection (b) of section 138 is amended 
by striking “MEDICARE+CHOICE MSA” and inserting “MEDICARE 
ADVANTAGE MSA”. 

(D) The heading for paragraph (2) of section 138(c) is 
amended by striking “MEDICARE+CHOICE MSA” and inserting 
“MEDICARE ADVANTAGE MSA”. 

(E) Clause (i) of section 138(c)(2)(C) is amended by striking 
“Medicare+Choice MSAs” and inserting “Medicare Advantage 
MSAs”. 

(F) Subsection (f) of section 138 is amended by striking 
“Medicare+Choice MSA’s” and inserting “Medicare Advantage 
MSAs”. 

(G) The item relating to section 138 in the table of sections 
for part III of subchapter B of chapter 1 is amended to read 
as follows: 


“Sec. 138. Medicare Advantage MSA.”. 


(6) Clause (ii) of section 168(k)(2)(D) is amended— 
(A) by inserting “is” after “if property”, and 
(B) by striking “is” in subclause (1). 

(7) Each of the following provisions is amended by inserting 
“Robert T. Stafford” before “Disaster Relief and Emergency 
Assistance Act”: 

(A) Section 165(i)(1). 
(B) Section 165(k). 

(C) Section 1033(h)(3). 
(D) Section 5064(b)(3). 
(E) Section 5708(a). 

(8) The heading for subparagraph (F) of section 168(k)(2) 
is amended by striking “MINIUMUM” and inserting “MINIMUM”. 

(9) Paragraph (1) of section 246A(b) is amended by striking 
“section 243(c)(4)” and inserting “section 243(d)(4)”. 

(10) Clause (ii) of section 263(g)(2)(B) is amended by 
striking “1278” and inserting “1276”. 

(11) Clause (ii) of section 403(b)(7A) is amended by 
striking “section 3121(a)(1)(D)” and _ inserting “section 
3121(a)(5)(D)”. 

(12) Paragraph (1) of section 408(a) is amended by striking 
“457(e)(16)” and inserting “457(e)(16),”. 

(13) Paragraph (2) of section 408(n) is amended by striking 
“section 101(6)” and inserting “paragraph (6) or (7) of section 
101”. 





118 STAT. 1192 


Applicability. 
26 USC 1400E 
note. 


26 USC 72. 


26 USC 24. 


26 USC 221. 


26 USC 2011 
note. 


PUBLIC LAW 108-311—OCT. 4, 2004 


(14) The table contained in section 411(a)(12)(B) is amended 
by striking the last line and inserting the following: 


“6 or more 


(15) Paragraph (7) of section 414(q) is amended by striking 
“section” and inserting “subsection”. 

(16) Subparagraph (A) of section 416(i)(1) is amended in 
the matter following clause (iii) by striking “in the case of 
plan years” and inserting “In the case of plan years”. 

(17) Subparagraph (C) of section 415(c)(7) is amended by 
striking “subparagraph (D)” and inserting “subparagraph (B)”. 

(18) The item relating to section 1234B in the table of 
sections for part IV of subchapter P of chapter 1 is amended 
to read as follows: 


“Sec. 1234B. Gains or losses from securities futures contracts.”. 


(19) Subsection (h) of section 1296 is amended by striking 
“paragraphs (2) and (3) of section 851(b)” and inserting “section 
851(b)(2)”. 

(20) The table of sections for part II of subchapter A of 
chapter 11 is amended by inserting after the item relating 
to section 2010 the following new item: 


“Sec. 2011. Credit for State death taxes.”. 


(21) The table of sections for subchapter A of chapter 
13 is amended by inserting after the item relating to section 
2603 the following new item: 


“Sec. 2604. Credit for certain State taxes.”. 


(22) Subsection (c) of section 4973 is amended by striking 
“subsection (a)(2)” and inserting “subsection (a)(3)”. 

(23) Paragraph (2) of section 4978(a) is amended by striking 
“60 percent” and inserting “(60 percent”. 

(24) Paragraph (4) of section 6103(p) is amended by striking 
“subsection (1)(16) or (17)” each place it appears and inserting 
“subsection (1)(16) or (18)”. 

(b) OTHER LAws.— 

(1) Subsection (c) of section 156 of the Community Renewal 
Tax Relief Act of 2000 (114 Stat. 2763A-623) is amended in 
the first sentence by inserting “than” after “not later”. 

(2) Paragraph (6) of section l(a) of Public Law 107-22 
shall be applied by substituting “part VIII” for “part VII” in 
such paragraph. 

(3) Subparagraph (A) of section 1(b)(3) of Public Law 107- 
22 shall be applied by substituting “EDUCATIONAL” for “EDU- 
CATION” in the matter preceding subparagraph (A) in such 
section. 

(4) Paragraph (1) of section 204(e) of the Railroad Retire- 
ment and Survivors’ Improvement Act of 2001 shall be applied 
by substituting “Section 24(d)(2)(A)(iii)” for “Section 
24(d)(3)(A)(iii)” in such paragraph. 

(5) Paragraph (2) of section 412(b) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 shall be applied 
by substituting “Section 221(f)(1)” for “Section 221(g)(1)” in 
such paragraph. 

(6) Subsection (b) of section 531 of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 shall be applied 
by substituting “section” for “subsection” in such subsection. 
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(7) Paragraph (3) of section 619(c) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 shall be applied 
by substituting “after the item relating to section 45D” for 
“at the end” in such paragraph. 

(8) The table contained in section 203(a)(4)(B) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1053(a)(4)(B)) is amended by striking the last line and inserting 
the following: 


“6 or more ao 100 


(9) Paragraph (3) of section 652(b) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 shall be applied 
by inserting “each place it appears” before “in the next to 
last sentence” in such paragraph. 


Approved October 4, 2004. 


LEGISLATIVE HISTORY—H.R. 1308 


HOUSE REPORTS: No. 108-696 (Comm. of Conference 
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Oct. 5, 2004 _ 
(H.R. 265] 


Mount Rainier 
National Park 
Boundary 
Adjustment Act 
of 2004. 
Washington. 

16 USC 91 note. 
16 USC 110d 
note. 


16 USC 110d. 


Public Law 108-312 
108th Congress 


An Act 


To provide for an adjustment of the boundaries of Mount Rainier National Park, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mount Rainier National Park 
Boundary Adjustment Act of 2004”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The Carbon River watershed within Pierce County in 
the State of Washington has unique qualities of ecological, 
economic, and educational importance, including clean water, 
productive salmon streams, important wildlife habitat, active 
geologic processes, outdoor recreational opportunities, scenic 
beauty, educational opportunities, and diverse economic 
opportunities. 

(2) Mount Rainier National Park is one of the premier 
attractions in the State of Washington, providing recreational, 
educational, and economic opportunities that will be enhanced 
by the construction of new campgrounds and visitor contact 
facilities in the Carbon River valley outside old-growth forest 
habitats and above the flood plain. 

(3) Coordination of management across national forest and 
national park lands in this corridor will enhance the conserva- 
tion of the forest ecosystem and public enjoyment of these 
public lands. 

(4) Protection and development of historic and recreational 
facilities in the Carbon River valley, such as trails and visitor 
centers, can be facilitated by the National Park Service. 


SEC. 3. MOUNT RAINIER NATIONAL PARK BOUNDARY ADJUSTMENT. 


(a) BOUNDARY ADJUSTMENT.—The boundary of Mount Rainier 
National Park is modified to include the area within the boundary 
generally depicted on the map entitled “Mount Rainier National 
Park, Carbon River Boundary Adjustment”, numbered 105/92,002B, 
and dated June 2003. The Secretary of the Interior shall keep 
the map on file in the appropriate offices of the National Park 
Service. 

(b) LAND ACQUISITION.—The Secretary of the Interior may 
acquire, only with the consent of the owner, by donation, purchase 
with donated or appropriated funds, or exchange— 
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(1) land or interests in land, totaling not more than 800 
acres, and improvements thereon within the boundary generally 
depicted on the map referred to in subsection (a) for develop- 
ment of camping and other recreational facilities; and 

(2) land or interests in land, totaling not more than one 
acre, and improvements thereon in the vicinity of Wilkeson, 
Washington, for a facility to serve visitors to public lands 
along the Carbon and Mowich Corridors. 

(c) ADMINISTRATION OF ACQUIRED LANDS.—Lands acquired 
under this section shall be administered by the Secretary of the 
Interior as part of Mount Rainier National Park in accordance 
with applicable laws and regulations. 

SEC. 4. ASSOCIATED LANDS. 


The Secretary of Agriculture shall manage that portion of the 
Mt. Baker-Snoqualmie National Forest lying adjacent to Mt. Rainier 
National Park, as identified on the map referred to in section 
3(a), to maintain the area’s natural setting in a manner consistent 
with its management as of June 1, 2003. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 265 
HOUSE REPORTS: No. 108-495 (Comm. on Resources 
SENATE REPORTS: No. 108-330 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 150 (2004 
June 1, considered and passed House 
Sept. 15, considered and passed Senate 
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Oct. 5, 2004 


[H.R. 1521] 


Johnstown Flood 
National 
Memorial 
Boundary 
Adjustment Act 
of 2004. 


16 USC 431 note. 


Public Law 108-313 
108th Congress 


An Act 


To provide for additional lands to be included within the boundary of the Johnstown 
Flood National Memorial in the State of Pennsylvania, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Johnstown Flood National Memo- 
rial Boundary Adjustment Act of 2004”. 


SEC. 2. BOUNDARY OF JOHNSTOWN FLOOD NATIONAL MEMORIAL. 


The boundary of the Johnstown Flood National Memorial 
(“Memorial”) is modified to include the area as generally depicted 
on the map entitled “Johnstown Flood National Memorial, Cambria 
County, Commonwealth of Pennsylvania”, numbered N.E.R.O. 427/ 
80,008 and dated June, 2003. The map shall be on file and available 
for inspection in the appropriate offices of the National Park Service, 
Department of the Interior. 


SEC. 3. ACQUISITION OF LANDS. 


The Secretary of the Interior (“Secretary”) is authorized to 
acquire from willing sellers the land or interests in land as described 
in section 2 by donation, purchase with donated or appropriated 
funds, or exchange. 


SEC. 4. ADMINISTRATION OF LANDS. 


Lands added to the Memorial by section 2 shall be administered 
by the Secretary as part of the Memorial in accordance with 
applicable laws and regulations. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


In addition to amounts otherwise made available for land 
acquisition, there are authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this Act. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 1521: 
HOUSE REPORTS: No. 108-301 (Comm. on Resources). 
SENATE REPORTS: No. 108-276 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 149 (2003): Oct. 15, considered and passed House. 

Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Public Law 108-314 
108th Congress 


Oct. 5, 2004 


An Act 


To authorize the exchange of certain lands within the Martin Luther King, Junior, 


aie ae National Historic Site for lands owned by the City of Atlanta, Georgia, and 
(H.R. 1616] for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Martin Luther the United States of America in Congress assembled, 


King, Junior, 


National Historic SECTION 1. SHORT TITLE. 


Site Land 
Exchange Act. 


This Act may be cited as the “Martin Luther King, Junior, 


16 USC 461 note. National Historic Site Land Exchange Act”. 
SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) Public Law 96-438 established the Martin Luther King, 
Junior, National Historic Site, and allows acquisition, by dona- 
tion only, of lands owned by the State. 

(2) The National Park Service owns a vacant lot that has 
no historic significance. The City of Atlanta has expressed 
interest in acquiring this property to encourage commercial 
development along Edgewood Avenue. 

(3) The National Historic Site Visitor Center and Museum 
is land-locked and has no emergency ingress or egress, making 
it virtually impossible for firefighting equipment to reach. 

(4) The acquisition of city-owned property would enable 
the National Park Service to establish easy street access to 
the National Historic Site Visitor Center and Museum, and 
would benefit the City by exchanging a piece of property that 
the City could develop. 

(b) PURPOSE.—The purpose of this Act is to authorize the 


exchange of certain lands within the Martin Luther King, Junior, 
National Historic Site for lands owned by the City of Atlanta, 
Georgia. 





PUBLIC LAW 108-314—OCT. 5, 2004 118 STAT. 1199 


SEC. 3. LAND EXCHANGE. 


Section 2(b)(1) of the Act of October 10, 1980 (Public Law 
96-428; 94 Stat. 1839; 16 U.S.C. 461 note) is amended by striking 
the period and inserting “or exchange.”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 1616: 
HOUSE REPORTS: No. 108—255 (Comm. on Resources). 
SENATE REPORTS: No. 108-332 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Oct. 28, considered and passed House. 
Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Oct. 5, 2004 
[H.R. 1648] 


Carpinteria and 
Montecito Water 
Distribution 
Systems 
Conveyance Act 
of 2004. 


Effective date. 


Public Law 108-315 
108th Congress 


An Act 


To authorize the Secretary of the Interior to convey certain water distribution 
systems of the Cachuma Project, California, to the Carpinteria Valley Water 
District and the Montecito Water District. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Carpinteria and Montecito Water 
Distribution Systems Conveyance Act of 2004”. 


SEC. 2. CONVEYANCE OF WATER DISTRIBUTION SYSTEMS OF THE 
CACHUMA PROJECT, CALIFORNIA. 


(a) IN GENERAL.—The Secretary of the Interior— 

(1) may convey to the Carpinteria Valley Water District, 
located in Santa Barbara County, California, all right, title, 
and interest of the United States in and to the Carpinteria 
Distribution System of the Cachuma Project, California, con- 
sistent with the terms and conditions set forth in the agreement 
entitled “Agreement Between the United States and the 
Carpinteria Valley Water District to Transfer Title to the Feder- 
ally Owned Distribution System to the Carpinteria Valley 
Water District” (Agreement No. 00—XC-—20—0364); and 

(2) may convey to the Montecito Water District, located 
in Santa Barbara County, California, all right, title, and 
interest of the United States in and to the Montecito Water 
Distribution System of the Cachuma Project, California, con- 
sistent with the terms and conditions set forth in the agreement 
entitled “Agreement Between the United States and the 
Montecito Water District to Transfer Title to the Federally 
Owned Distribution System to the Montecito Water District” 
(Agreement No. 01—XC-—20-0365). 

(b) LIABILITY.—Effective upon the date of conveyance of a dis- 
tribution system under this section, the United States shall not 
be held liable by any court for damages of any kind arising out 
of any act, omission, or occurrence relating to the distribution 
system, except for damages caused by acts of negligence committed 
by the United States or by its employees or agents prior to the 
date of conveyance. Nothing in this section increases the liability 
of the United States beyond that provided in chapter 171 of title 
28, United States Code (popularly known as the Federal Tort Claims 
Act) on the date of the enactment of this Act. 

(c) BENEFITS.—After conveyance of a water distribution system 
to the Carpinteria Valley Water District or the Montecito Water 
District under this section— 
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(1) such water distribution system shall not be considered 
to be a part of a Federal reclamation project; and 

(2) such water district shall not be eligible to receive any 
benefits with respect to any facility comprising that distribution 
system, except benefits that would be available to a similarly 
situated person with respect to such a facility that is not 
part of a Federal reclamation project. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 1648: 
HOUSE REPORTS: No. 108-363 (Comm. on Resources) 
SENATE REPORTS: No. 108-287 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 17, considered and passed House. 
Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Oct. 5, 2004 


(H.R. 1732] 


Williamson 
County Water 
Recycling Act of 
2004. 

43 USC 390h 
note. 


43 USC 
390h-17a. 


Public Law 108-316 
108th Congress 


An Act 


To amend the Reclamation Wastewater and Groundwater Study and Facilities 
Act to authorize the Secretary of the Interior to participate in the Williamson 
County, Texas, Water Recycling and Reuse Project, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PROJECT AUTHORIZATION. 


(a) SHORT TITLE.—This section may be cited as the “Williamson 
County Water Recycling Act of 2004”. 

(b) IN GENERAL.—The Reclamation Wastewater and Ground- 
water Study and Facilities Act (Title XVI of Public Law 102- 
575; 43 U.S.C. 390h et seq.) is amended by inserting after section 
1635 the following new section: 


“SEC. 1636. WILLIAMSON COUNTY, TEXAS, WATER RECYCLING AND 
REUSE PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
Lower Colorado River Authority, Texas, is authorized to participate 
in the design, planning, and construction of permanent facilities 
to reclaim and reuse water in Williamson County, Texas. 

“(b) Cost SHARE.—The Federal share of the costs of the project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation and maintenance of the project described in subsection 
(a).”. 
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SEC. 2. CLERICAL AMENDMENT. 

The table of sections in section 2 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 is amended by inserting 106 Stat. 4600. 
after the item relating to section 1635 the following: 

“Sec. 1636. Williamson County, Texas, Water Recycling and Reuse Project.”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 1732: 
HOUSE REPORTS: No. 108-364 (Comm. on Resources). 
SENATE REPORTS: No. 108-288 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 17, considered and passed House. 
Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Public Law 108-317 
108th Congress 


Oct. 5, 2004 


An Act 


To establish Institutes to demonstrate and promote the use of adaptive ecosystem 
management to reduce the risk of wildfires, and restore the health of fire-adapted 


[H.R. 2696] forest and woodland ecosystems of the interior West. 


Be it enacted by the Senate and House of Representatives of 


Southwest Forest the United States of America in Congress assembled, 


Health and 


Wildfire SECTION 1. SHORT TITLE. 


Prevention Act of 
2004. 


This Act may be cited as the “Southwest Forest Health and 


Arizona. Wildfire Prevention Act of 2004”. 


New Mexico. 
16 USC 6701 SEC. 2. FINDINGS. 


note. 
16 USC 6701. 


Congress finds that— 

(1) there is an increasing threat of wildfire to millions 
of acres of forest land and rangeland throughout the United 
States; 

(2) forest land and rangeland are degraded as a direct 
consequence of land management practices, including practices 
to control and prevent wildfires and the failure to harvest 
subdominant trees from overstocked stands that disrupt the 
occurrence of frequent low-intensity fires that have periodically 
removed flammable undergrowth; 

(3) at least 39,000,000 acres of land of the National Forest 
System in the interior West are at high risk of wildfire; 

(4) an average of 95 percent of the expenditures by the 
Forest Service for wildfire suppression during fiscal years 1990 
through 1994 were made to suppress wildfires in the interior 
West; 

(5) the number, size, and severity of wildfires in the interior 
West are increasing; 

(6) of the timberland in National Forests in the States 
of Arizona and New Mexico, 59 percent of such land in Arizona, 
and 56 percent of such land in New Mexico, has an average 
diameter of 9 to 12 inches diameter at breast height; 

(7) the population of the interior West grew twice as fast 
as the national average during the 1990s; 

(8) catastrophic wildfires— 

(A) endanger homes and communities; 

(B) damage and destroy watersheds and soils; and 

(C) pose a serious threat to the habitat of threatened 
and endangered species; 

(9) a 1994 assessment of forest health in the interior West 
estimated that only a 15- to 30-year window of opportunity 
exists for effective management intervention before damage 
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from uncontrollable wildfire becomes widespread, with 8 years 
having already elapsed since the assessment; 

(10) healthy forest and woodland ecosystems— 

(A) reduce the risk of wildfire to forests and commu- 
nities; 

(B) improve wildlife habitat and biodiversity; 

(C) increase tree, grass, forb, and shrub productivity; 

(D) enhance watershed values; 

(E) improve the environment; and 

(F) provide a basis in some areas for economically 
and environmentally sustainable uses; 

(11) sustaining the long-term ecological and economic 
health of interior West forests and woodland, and their associ- 
ated human communities requires preventing severe wildfires 
before the wildfires occur and permitting natural, low-intensity 
ground fires; 

(12) more natural fire regimes cannot be accomplished 
without the reduction of excess fuels and thinning of subdomi- 
nant trees (which fuels and trees may be of commercial value); 

(13) ecologically based forest and woodland ecosystem res- 
toration on a landscape scale will— 

(A) improve long-term community protection; 

(B) minimize the need for wildfire suppression; 

(C) improve resource values; 

(D) improve the ecological integrity and resilience of 
these systems; 

(E) reduce rehabilitation costs; 

(F) reduce loss of critical habitat; and 

(G) protect forests for future generations; 

(14) although landscape scale restoration is needed to effec- 
tively reverse degradation, scientific understanding of land- 
scape scale treatments is limited; 

(15) rigorous, objective, understandable, and applied sci- 
entific information is needed for— 

(A) the design, implementation, monitoring, and 
adaptation of landscape scale restoration treatments and 
improvement of wildfire management; 

(B) the environmental review process; and 

(C) affected entities that collaborate in the development 
and implementation of wildfire treatment. 


. 3. PURPOSES. 16 USC 6702. 


The purposes of this Act are— 

(1) to enhance the capacity to develop, transfer, apply, 
monitor, and regularly update practical science-based forest 
restoration treatments that will reduce the risk of severe 
wildfires, and improve the health of dry forest and woodland 
ecosystems in the interior West; 

(2) to synthesize and adapt scientific findings from conven- 
tional research programs to the implementation of forest and 
woodland restoration on a landscape scale; 

(3) to facilitate the transfer of interdisciplinary knowledge 
required to understand the socioeconomic and environmental 
impacts of wildfire on ecosystems and landscapes; 

(4) to require the Institutes established under this Act 
to collaborate with Federal agencies— 
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(A) to use ecological restoration treatments to reverse 
declining forest health and reduce the risk of severe 
wildfires across the forest landscape; and 

(B) to design, implement, monitor, and regularly revise 
representative wildfire treatments based on the use of 
adaptive ecosystem management; 

(5) to assist land managers in— 

(A) treating acres with restoration-based applications; 
and 

(B) using new management technologies (including the 
transfer of understandable information, assistance with 
environmental review, and field and classroom training 
and collaboration) to accomplish the goals identified in— 

(i) the National Fire Plan; 

(ii) the report entitled “Protecting People and Sus- 
taining Resources in Fire-Adapted Ecosystems-A Cohe- 
sive Strategy” (65 Fed. Reg. 67480); and 

(iii) the report entitled “10-Year Comprehensive 
Strategy: A Collaborative Approach for Reducing 
Wildland Fire Risks to Communities and the Environ- 
ment” of the Western Governors’ Association; 

(6) to provide technical assistance to collaborative efforts 
by affected entities to develop, implement, and monitor adaptive 
ecosystem management restoration treatments that are eco- 
logically sound, economically viable, and socially responsible; 
and 

(7) to assist Federal and non-Federal land managers in 
providing information to the public on the role of fire and 
fire management in dry forest and woodland ecosystems in 
the interior West. 


16 USC 6703. SEC. 4. DEFINITIONS. 


In this Act: 
(1) ADAPTIVE ECOSYSTEM MANAGEMENT.— 

(A) DEFINITION.—The term “adaptive ecosystem 
management” means a natural resource management 
process under which planning, implementation, monitoring, 
research, evaluation, and incorporation of new knowledge 
are combined into a management approach that— 

(i) is based on scientific findings and the needs 
of society; 

(1i) treats management actions as experiments; 

(iii) acknowledges the complexity of these systems 
and scientific uncertainty; and 

(iv) uses the resulting new knowledge to modify 
future management methods and policy. 

(B) CLARIFICATION.—This paragraph shall not define 
the term “adaptive ecosystem management” for the pur- 
poses of the Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1600 et seq.). 

(2) AFFECTED ENTITIES.—The term “affected entities” 
includes— 

(A) land managers; 

(B) stakeholders; 

(C) concerned citizens; and 

(D) the States of the interior West, including political 
subdivisions of the States. 
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(3) DRY FOREST AND WOODLAND ECOSYSTEM.—The term 
“dry forest and woodland ecosystem” means an ecosystem that 
is dominated by ponderosa pines and associated dry forest 
and woodland types. 

(4) INSTITUTE.—The term “Institute” means an Institute 
established under section 5(a). 

(5) INTERIOR WEST.—-The term “interior West” means the 
States of Arizona, Colorado, Idaho, Nevada, New Mexico, and 
Utah. 

(6) LAND MANAGER.— 

(A) IN GENERAL.—The term “land manager” means a 
person or entity that practices or guides natural resource 
management. 

(B) INCLUSIONS.—The term “land manager” includes 
a Federal, State, local, or tribal land management agency. 
(7) RESTORATION.—The term “restoration” means a process 

undertaken to move an ecosystem or habitat toward— 

(A) a sustainable structure of the ecosystem or habitat; 
or 

(B) a condition that supports a natural complement 
of species, natural function, or ecological process (such as 
a low-intensity fire). 

(8) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture, acting through the Chief of the Forest Service. 

(9) SECRETARIES.—The term “Secretaries” means— 

(A) the Secretary of Agriculture, acting through the 
Chief of the Forest Service; and 

(B) the Secretary of the Interior. 

(10) STAKEHOLDER.—The term “stakeholder” means any 
person interested in or affected by management of forest or 
woodland ecosystems. 

(11) SUBDOMINANT TREES.—Are trees that occur under- 
neath the canopy or extend into the canopy but are smaller 
and less vigorous than dominant trees. 

(12) OVERSTOCKED STANDS.—Where the number of trees 
per acre exceeds the natural carrying capacity of the site. 

(13) RESILIENCE.—The ability of a system to absorb disturb- 
ance without being pushed into a different, possibly less desir- 
able stable state. 


SEC. 5. ESTABLISHMENT OF INSTITUTES. 16 USC 6704. 


(a) IN GENERAL.—The Secretary, in consultation with the Sec- 
retary of the Interior, shall— 

(1) not later than 180 days after the date of enactment Deadline. 
of this Act, establish Institutes to promote the use of adaptive 
ecosystem management to reduce the risk of wildfires, and 
restore the health of forest and woodland ecosystems, in the 
interior West; and 

(2) provide assistance to the Institutes to promote the 
use of collaborative processes and adaptive ecosystem manage- 
ment in accordance with paragraph (1). 

(b) LocaTION.— 

(1) EXISTING INSTITUTES.—The Secretary may designate 
an institute in existence on the date of enactment of this 
Act to serve as an Institute established under this Act. 

(2) StaTEs.—Of the Institutes established under this Act, 
the Secretary shall establish 1 Institute in each of— 
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16 USC 6705. 


(A) the State of Arizona, to be located at Northern 

Arizona University; 

(B) the State of New Mexico, to be located at New 

Mexico Highlands University, while engaging the full 

resources of the consortium of universities represented in 

the Institute of Natural Resource Analysis and Manage- 
ment (INRAM); and 
(C) the State of Colorado. 

(c) DUTIES.—Each Institute shall— 

(1) develop, conduct research on, transfer, promote, and 
monitor restoration-based hazardous fuel reduction treatments 
to reduce the risk of severe wildfires and improve the health 
of dry forest and woodland ecosystems in the interior West; 

(2) synthesize and adapt scientific findings from conven- 
tional research to implement restoration-based hazardous fuel 
reduction treatments on a landscape scale using an adaptive 
ecosystem management framework; 

(3) translate for and transfer to affected entities any sci- 
entific and interdisciplinary knowledge about restoration-based 
hazardous fuel reduction treatments; 

(4) assist affected entities with the design of adaptive 
management approaches (including monitoring) for the 
implementation of restoration-based hazardous fuel reduction 
treatments; and 

(5) provide peer-reviewed annual reports. 

(d) QUALIFICATIONS.—Each Institute shall— 

(1) develop and demonstrate capabilities in the natural, 
physical, social, and policy sciences; and 

(2) explicitly integrate those disciplines in the performance 
of the duties listed in subsection (c). 

(e) COOPERATION.—Each Institute may cooperate with— 

(1) researchers and cooperative extension programs at col- 
leges, community colleges, and universities in the States of 
Arizona, New Mexico, and Colorado that have a demonstrated 
capability to conduct research described in subsection (c); and 

(2) other organizations and entities in the interior West 
(such as the Western Governors’ Association). 

(f) ANNUAL WORK PLANS.—As a condition of the receipt of 
funds made available under this Act, for each fiscal year, each 
Institute shall develop in consultation with the Secretary, for review 
by the Secretary, in consultation with the Secretary of the Interior, 
an annual work plan that includes assurances, satisfactory to the 
Secretaries, that the proposed work of the Institute will serve 
the informational needs of affected entities. 

(g) ESTABLISHMENT OF ADDITIONAL INSTITUTES.—If after 2 years 
after the date of the enactment of this Act, the Secretary finds 
that the Institute model established at the locations named in 
subsection (b)(2) would be constructive for other interior West 
a the Secretary may establish 1 institute in each of those 

tates. 


SEC. 6. COOPERATION BETWEEN INSTITUTES AND FEDERAL AGEN- 
CIES. 


In carrying out this Act, the Secretary, in consultation with 
the Secretary of the Interior— 

(1) to the extent that funds are appropriated for the pur- 

pose, shall provide financial and technical assistance to the 
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Institutes to carry out the duties of the Institutes under section 


(2) shall encourage Federal agencies to use, on a cooperative 
basis, information and expertise provided by the Institutes; 

(3) shall encourage cooperation and coordination between 
Federal programs relating to— 

(A) ecological restoration; 

(B) wildfire risk reduction; and 

(C) wildfire management technologies; 

(4) notwithstanding chapter 63 of title 31, United States 
Code, may— 

(A) enter into contracts, cooperative agreements, and 
ri iia personnel agreements to carry out this Act; 
an 

(B) carry out other transactions under this Act; 

(5) may accept funds from other Federal agencies to supple- 
ment or fully fund grants made, and contracts entered into, 
by the Secretaries; 

(6) may support a program of internships for qualified 
individuals at the undergraduate and graduate levels to carry 
out the educational and training objectives of this Act; 

(7) shall encourage professional education and public 
information activities relating to the purposes of this Act; and 

(8) may promulgate such regulations as the Secretaries 
determine are necessary to carry out this Act. 


SEC. 7. MONITORING AND EVALUATION. 16 USC 6706. 


(a) IN GENERAL.—Not later than 5 years after the date of Deadline. 
enactment of this Act, and every 5 years thereafter, the Secretary, 
in consultation with the Secretary of the Interior, shall complete 
and submit to the Committee on Resources and the Committee 
on Agriculture of the House of Representatives and to the Com- 
mittee on Energy and Natural Resources of the Senate a detailed 
evaluation of the programs and activities of each Institute— 

(1) to ensure, to the maximum extent practicable, that 
the research, communication tools, and information transfer 
activities of each Institute are sufficient to achieve the purposes 
of this Act, including— 

(A) implementing active adaptive ecosystem manage- 
ment practices at the landscape level; 

(B) reducing unnecessary planning costs; 

(C) avoiding duplicative and conflicting efforts; 

(D) increasing public acceptance of active adaptive eco- 
system management practices; and 

(E) achieving general satisfaction on the part of 
affected entities; 

(2) to determine the extent to which each Institute has 
implemented its duties under section 5(c); and 

(3) to determine whether continued provision of Federal 
assistance to each Institute is warranted. 

(b) TERMINATION OF ASSISTANCE.—If, as a result of an evalua- 
tion under subsection (a), the Secretary, in consultation with the 
Secretary of the Interior, determines that an Institute does not 
qualify for further Federal assistance under this Act, the Institute 
shall receive no further Federal assistance under this Act until 
such time as the qualifications of the Institute are reestablished 
to the satisfaction of the Secretaries. 
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16 USC 6707. SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this Act $15,000,000 for each fiscal year. 

(b) LIMITATION.—No funds made available under subsection 
(a) shall be used to pay the costs of constructing any facilities. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 2696: 
HOUSE REPORTS: No. 108-397, Pt. 1 (Comm. on Resources). 
SENATE REPORTS: No. 108-252 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 149 (2004): 
Feb. 24, considered and passed House. 
Sept. 15, considered and passed Senate. 
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Public Law 108-318 
108th Congress 
An Act 


To amend the Reclamation Project Authorization Act of 1972 to clarify the acreage Oct. 5. 2004 
for which the North Loup division is authorized to provide irrigation water under ee 
the Missouri River Basin project. (H.R. 3209) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. CLARIFICATION OF ACREAGE FOR IRRIGATION WATER. 


Section 501 of the Reclamation Project Authorization Act of 
1972 (43 U.S.C. 615dddd) is amended by striking “fifty-three thou- 
sand acres” and inserting “approximately 53,000 acres”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 3209: 
HOUSE REPORTS: No. 108-356 (Comm. on Resources). 
SENATE REPORTS: No. 108-289 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 17, considered and passed House 
Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Oct. 5, 2004 _ 
[H.R. 3249] 


16 USC 500 note. 


Effective date. 


Public Law 108-319 
108th Congress 
An Act 


To extend the term of the Forest Counties Payments Committee. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF TERM OF FOREST COUNTIES PAYMENTS 
COMMITTEE. 

Effective as of October 11, 2003, section 320(e) of the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 
2001 (Public Law 106-291; 114 Stat. 994; 16 U.S.C. 500 note), 
is amended by striking “three years after the date of the enactment 
of this Act” and inserting “on September 30, 2007”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 3249: 


CONGRESSIONAL RECORD: 
Vol. 149 (2003): Oct. 28, considered and passed House. 
Vol. 150 (2004): Sept. 15, considered and passed Senate. 
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Public Law 108-320 
108th Congress 


An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 to permit Mal- Oct. 5, 2004 


colm Baldrige National Quality Awards to be made to nonprofit organizations. (H.R. 3389] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENT. 


Section 17(c)(1) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 371la(c)(1)) is amended by adding at the 
end the following: 
“(F) Nonpro‘it organizations.”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 3389: 
HOUSE REPORTS: No. 108-419 (Comm. on Science). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Mar. 3, considered and passed House. 

Sept. 23, considered and passed Senate. 
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Public Law 108-321 
108th Congress 


An Act 


Oct. 5, 2004 To expand the Timucuan Ecological and Historic Preserve, Florida. 


[H.R. 3768] 
Be it enacted by the Senate and House of Representatives of 
Timucuan the United States of America in Congress assembled, 
Ecological and 
Historic Preserve SECTION 1. SHORT TITLE. 


a, of This Act may be cited as the “Timucuan Ecological and Historic 


2004. Preserve Boundary Revision Act of 2004”. 
16 USC 698n SEC. 2. REVISION OF BOUNDARY OF TIMUCUAN ECOLOGICAL AND HIS- 
TORIC PRESERVE, FLORIDA. 


Section 201(a) of Public Law 100-249 (16 U.S.C. 698n) is 
amended— 
(1) by striking “(a) ESTABLISHMENT.—There is hereby” and 
inserting the following: 
“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.—There is”; and 
(2) by adding at the end the following: 
“(2) MODIFICATION OF BOUNDARY.— 
“(A) IN GENERAL.—In addition to the land described 
in paragraph (1), the Preserve shall include approximately 
8.5 acres of land located in Nassau County, Florida, as 
generally depicted on the map entitled ‘Timucuan 
Ecological and Historic Preserve American Beach Adjust- 
ment’, numbered 006/80012 and dated June 2003. 
“(B) DUTIES OF SECRETARY.—The Secretary of the 
Interior shall— 
“(i) revise the boundaries of the Preserve so as 
to encompass the land described in subparagraph (A); 
and 
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“(ii) maintain the map described in subparagraph 
(A) on file and available for public inspection in the 
appropriate offices of the National Park Service.”. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—H.R. 3768: 
HOUSE REPORTS: No. 108—493 (Comm. on Resources). 
SENATE REPORTS: No. 108-333 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
May 17, considered and passed House. 
Sept. 15, considered and passed Senate. 
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Oct. 5, 2004 


[S.J. Res. 41] 


Public Law 108-322 
108th Congress 


Joint Resolution 


Commemorating the opening of the National Museum of the American Indian. 


Whereas the National Museum of the American Indian Act (20 
U.S.C. 808 et seq.) established within the Smithsonian Institution 
the National Museum of the American Indian and authorized 
the construction of a facility to house the National Museum 
of the American Indian on the National Mall in the District 
of Columbia; 

Whereas the National Museum of the American Indian officially 
opens on September 21, 2004; and 

Whereas the National Museum of the American Indian will be 
the only national museum devoted exclusively to the history 
and art of cultures indigenous to the Americas, and will give 
all Americans the opportunity to learn of the cultural legacy, 
historic grandeur, and contemporary culture of Native Americans: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, 


SECTION 1. NATIONAL MUSEUM OF THE AMERICAN INDIAN. 


Congress— 

(1) recognizes the important and unique contribution of 
Native Americans to the cultural legacy of the United States, 
both in the past and currently; 

(2) honors the cultural achievements of all Native Ameri- 
cans; 

(3) celebrates the official opening of the National Museum 
of the American Indian; and 





PUBLIC LAW 108-322—OCT. 5, 2004 118 STAT. 1217 


(4) requests the President to issue a proclamation encour- 
aging all Americans to take advantage of the resources of 
the National Museum of the American Indian to learn about 
the history and culture of Native Americans. 


Approved October 5, 2004. 


LEGISLATIVE HISTORY—S.J. Res. 41: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 22, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Oct. 6, 2004 


~ [HLR. 4654] 


Public Law 108-323 
108th Congress 


An Act 


To reauthorize the Tropical Forest Conservation Act of 1998 through fiscal year 
2007, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDUCTION OF DEBT UNDER THE FOREIGN ASSISTANCE 
ACT OF 1961 AND TITLE I OF THE AGRICULTURAL TRADE 
DEVELOPMENT AND ASSISTANCE ACT OF 1954. 


Section 806(d) of the Tropical Forest Conservation Act of 1998 
(22 U.S.C. 2431d(d)) is amended by adding at the end the following 
new paragraphs: 
“(4) $20,000,000 for fiscal year 2005. 
“(5) $25,000,000 for fiscal year 2006. 
“(6) $30,000,000 for fiscal year 2007.”. 


SEC. 2. USE OF FUNDS TO CONDUCT PROGRAM AUDITS AND EVALUA- 
TIONS. 


Section 806 of the Tropical Forest Conservation Act of 1998 
(22 U.S.C. 2431d) is amended by adding at the end the following 
new subsection: 

“(e) USE OF FUNDS To CONDUCT PROGRAM AUDITS AND EVALUA- 
TIONS.—Of the amounts made available to carry out this part for 
a fiscal year, $200,000 is authorized to be made available to carry 
out audits and evaluations of programs under this part, including 
personnel costs associated with such audits and evaluations.”. 


SEC. 3. AUTHORITY TO ALLOW FOR PAYMENTS OF INTEREST AND 
PRINCIPAL IN LOCAL CURRENCIES. 


(a) AUTHORITY UNDER THE FOREIGN ASSISTANCE ACT OF 1961.— 
Section 806(c) of the Tropical Forest Conservation Act of 1998 
(22 U.S.C. 2431d(c)) is amended— 

(1) in the matter preceding paragraph (1), by striking “The 
following” and inserting “(1) The following”; 

(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(3) by adding at the end the following: 

“(2) In addition to the application of the provisions relating 
to repayment of principal under section 705 of this Act to the 
reduction of debt under subsection (a)(1) (in accordance with para- 
graph (1)(A) of this subsection), repayment of principal on a new 
obligation established under subsection (b) may be made in the 
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local currency of the beneficiary country and deposited in the Trop- 
ical Forest Fund of the country in the same manner as the provi- 
sions relating to payment of interest on new obligations under 
section 706 of this Act.”. 

(b) AUTHORITY UNDER TITLE I OF THE AGRICULTURAL TRADE 
DEVELOPMENT AND ASSISTANCE ACT OF 1954.—Section 807(c) of 
the Tropical Forest Conservation Act of 1998 (22 U.S.C. 2431le(c)) 
is amended— 

(1) in the matter preceding paragraph (1), by striking “The 
following” and inserting “(1) The following”; 

(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(3) by adding at the end the following: 

“(2) In addition to the application of the provisions relating 
to repayment of principal under section 605 of the Agricultural 
Trade Development and Assistance Act of 1954 to the reduction 
of debt under subsection (a)(1) (in accordance with paragraph (1)(A) 
of this subsection), repayment of principal on a new obligation 
established under subsection (b) may be made in the local currency 
of the beneficiary country and deposited in the Tropical Forest 
Fund of the country in the same manner as the provisions relating 
to payment of interest on new obligations under section 606 of 
such Act.”. 

(c) CONFORMING AMENDMENT.—Section 810(a) of the Tropical 
Forest Conservation Act of 1998 (22 U.S.C. 2431h(a)) is amended 
by inserting “and principal” after “interest”. 


Approved October 6, 2004. 


LEGISLATIVE HISTORY—H.R. 4654: 
HOUSE REPORTS: No. 108-603 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 7, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Oct. 13, 2004 _ 


[H.R. 4837] 


Military 
Construction 
Appropriations 
at Emergency 
Hurricane 
Supplemental 
Appropriations 
Act, 2005. 


Military 
Construction 
Appropriations 
Act, 2005. 


PUBLIC LAW 108-324—OCT. 13, 2004 


Public Law 108-324 
108th Congress 


An Act 


Making appropriations for military construction, family housing, and base realign- 
ment and closure for the Department of Defense for the fiscal year ending Sep- 
tember 30, 2005, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Military Construction Appropria- 
tions and Emergency Hurricane Supplemental Appropriations Act, 
2005”. 


SEC. 2. REFERENCES. 


Except as expressly provided otherwise, any reference to “this 
Act” contained in any division of this Act shall be treated as 
referring only to the provisions of that division. 


DIVISION A—MILITARY CONSTRUCTION APPROPRIATIONS 
ACT, 2005 


That the following sums are appropriated, out of any money 
in the Treasury not otherwise appropriated for military construc- 
tion, family housing, and base realignment and closure functions 
administered by the Department of Defense, for the fiscal year 
ending September 30, 2005, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $1,981,084,000, to remain 
available until September 30, 2009: Provided, That of this amount, 
not to exceed $156,999,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of Defense determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of the determination and the reasons therefor: Provided fur- 
ther, That of the funds appropriated for “Military Construction, 
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Army” under Public Law 107-249, $7,276,000 are rescinded: Pro- 
vided further, That of the funds appropriated for “Military Construc- 
tion, Army” under Public Law 107-64; $3,924,000 are rescinded: 
Provided further, That of the funds appropriated for “Military 
a Army” under Public Law 106-246, $7,776,000 are 
rescinded. 


MILITARY CONSTRUCTION, NAVY AND MARINE CORPS 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy and Marine Corps as currently 
authorized by law, including personnel in the Naval Facilities 
Engineering Command and other personal services necessary for 
the purposes of this appropriation, $1,069,947,000, to remain avail- 
able until September 30, 2009: Provided, That of this amount, 
not to exceed $90,830,000 shall be available for study, planning, 
design, and architect and engineer services, as authorized by law, 
unless the Secretary of Defense determines that additional obliga- 
tions are necessary for such purposes and notifies the Committees 
on Appropriations of both Houses of Congress of the determination 
and the reasons therefor: Provided further, That of the funds appro- 
priated for “Military Construction, Navy” under Public Law 108- 
132, $24,000,000 are rescinded. 


MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $866,331,000, to remain available until September 30, 2009: 
Provided, That of this amount, not to exceed $130,711,000 shall 
be available for study, planning, design, and architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of the determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Air Force” under Public Law, 108-106, $21,800,000 are rescinded. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS AND RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $686,055,000, to remain available until September 
30, 2009: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as the Secretary may des- 
ignate, to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
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which transferred: Provided further, That of the amount appro- 
priated, not to exceed $62,800,000 shall be available for study, 
planning, design, and architect and engineer services, as authorized 
by law, unless the Secretary of Defense determines that additional 
obligations are necessary for such purposes and notifies the Commit- 
tees on Appropriations of both Houses of Congress of the determina- 
tion and the reasons therefor: Provided further, That of the funds 
appropriated for “Military Construction, Defense-Wide” under 
Public Law 107-249, $16,737,000 are rescinded: Provided further, 
That of the funds appropriated for “Military Construction, Defense- 
Wide” under Public Law 107-64, $6,000,000 are rescinded. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $446,748,000, to remain available 
until September 30, 2009. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 1803 of title 10, United States Code, and Military Construc- 
tion Authorization Acts, $243,043,000, to remain available until 
September 30, 2009: Provided, That of the funds appropriated for 
“Military Construction, Air National Guard” under Public Law 108-— 
132, $5,000,000 are rescinded. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$92,377,000, to remain available until September 30, 2009. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $44,246,000, to remain available 
until September 30, 2009. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$123,977,000, to remain available until September 30, 2009. 





PUBLIC LAW 108-—324—OCT. 13, 2004 118 STAT. 1223 
NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


(INCLUDING RESCISSION) 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of military facilities and installations 
(including international military headquarters) and for related 
expenses for the collective defense of the North Atlantic Treaty 
Area as authorized by section 2806 of title 10, United States Code, 
and Military Construction Authorization Acts, $165,800,000, to 
remain available until expended: Provided, That of the funds appro- 
priated for “North Atlantic Treaty Organization Security Invest- 
ment Program” under Public Law 108-132, $5,000,000 are 
rescinded. 


FAMILY HOUSING CONSTRUCTION, ARMY 
(INCLUDING RESCISSION) 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension, 
and alteration, as authorized by law, $636,099,000, to remain avail- 
able until September 30, 2009: Provided, That of the funds appro- 
priated for “Family Housing Construction, Army” under Public Law 
107-249, $21,000,000 are rescinded. 


FAMILY HOUSING OPERATION AND MAINTENANCE, ARMY 


For expenses of family housing for the Army for operation 
and maintenance, including debt payment, leasing, minor construc- 
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $926,507,000. 


FAMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS 
(INCLUDING RESCISSIONS) 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, as authorized by law, 
$139,107,000, to remain available until September 30, 2009: Pro- 
vided, That of the funds appropriated for “Family Housing Construc- 
tion, Navy and Marine Corps” under Public Law 108-132, 
$6,737,000 are rescinded: Provided further, That of the funds appro- 
priated for “Family Housing Construction, Navy and Marine Corps” 
under Public Law 107-64, $5,564,000 are rescinded. 


FAMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND 
MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for operation and maintenance, including debt payment, leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $696,304,000. 
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FAMILY HOUSING CONSTRUCTION, AIR FORCE 


(INCLUDING RESCISSIONS) 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion, and alteration, as authorized by law, $846,959,000, to remain 
available until September 30, 2009: Provided, That of the funds 
appropriated for “Family Housing Construction, Air Force” under 
Public Law 108-132, $6,000,000 are rescinded: Provided further, 
That of the funds appropriated for “Family Housing Construction, 
Air Force” under Public Law 107-64, $25,720,000 are rescinded: 
Provided further, That of the funds appropriated for “Family 
Housing Construction, Air Force” under Public Law 106-246, 
$13,451,000 are rescinded. 


FAMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE 


For expenses of family housing for the Air Force for operation 
and maintenance, including debt payment, leasing, minor construc- 
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $853,384,000. 


FAMILY HOUSING CONSTRUCTION, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, as authorized by law, $49,000, 
to remain available until September 30, 2009. 


FAMILY HOUSING OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for operation and maintenance, leasing, and minor construction, 
as authorized by law, $49,575,000. 


DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND 


(INCLUDING RESCISSIONS) 


For the Department of Defense Family Housing Improvement 
Fund, $2,500,000, to remain available until expended, for family 
housing initiatives undertaken pursuant to section 2883 of title 
10, United States Code, providing alternative means of acquiring 
and improving military family housing and supporting facilities: 
Provided, That of the funds appropriated for “Department of 
Defense Family Housing Improvement Fund” under Public Law 
108-132, $8,301,000 are rescinded: Provided further, That of the 
funds appropriated for “Department of Defense Family Housing 
Improvement Fund” under Public Law 107-249, $10,808,000 are 
rescinded. 
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CHEMICAL DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of construction, not otherwise provided for, nec- 
essary for the destruction of the United States stockpile of lethal 
chemical agents and munitions in accordance with the provisions 
of section 1412 of the Department of Defense Authorization Act, 
1986 (50 U.S.C. 1521), and for the destruction of other chemical 
warfare materials that are not in the chemical weapon stockpile, 
as currently authorized by law, $81,886,000, to remain available 
until September 30, 2009: Provided, That such amounts of this 
appropriation as may be determined by the Secretary of Defense 
may be transferred to such appropriations of the Department of 
Defense available for military construction as the Secretary may 
designate, to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred. 


BASE REALIGNMENT AND CLOSURE ACCOUNT 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
$246,116,000, to remain available until expended. 


GENERAL PROVISIONS 


SEc. 101. None of the funds made available in this Act shall Contracts. 
be expended for payments under a cost-plus-a-fixed-fee contract 
for construction, where cost estimates exceed $25,000, to be per- 
formed within the United States, except Alaska, without the specific 


approval in writing of the Secretary of Defense setting forth the 
reasons therefor. 

SEc. 102. Funds appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

SEC. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

Sec. 104. None of the funds made available in this Act may 
be used to begin construction of new bases in the United States 
for which specific appropriations have not been made. 

SEc. 105. None of the funds made available in this Act shall 
be used for purchase of land or land easements in excess of 100 
percent of the value as determined by the Army Corps of Engineers 
or the Naval Facilities Engineering Command, except: (1) where 
there is a determination of value by a Federal court; (2) purchases 
negotiated by the Attorney General or his designee; (3) where 
the estimated value is less than $25,000; or (4) as otherwise deter- 
mined by the Secretary of Defense to be in the public interest. 

SEc. 106. None of the funds made available in this Act shall 
be used to: (1) acquire land; (2) provide for site preparation; or 
(3) install utilities for any family housing, except housing for which 
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Notification. 
Deadline. 


funds have been made available in annual Military Construction 
Appropriations Acts. 

SEc. 107. None of the funds made available in this Act for 
minor construction may be used to transfer or relocate any activity 
from one base or installation to another, without prior notification 
to the Committees on Appropriations of both Houses of Congress. 

SEc. 108. None of the funds made available in this Act may 
be used for the procurement of steel for any construction project 
or activity for which American steel producers, fabricators, and 
manufacturers have been denied the opportunity to compete for 
such steel procurement. 

SEc. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 

SEc. 110. None of the funds made available in this Act may 
be used to initiate a new installation overseas without prior notifica- 
tion to the Committees on Appropriations of both Houses of Con- 
gress. 

SEc. 111. None of the funds made available in this Act may 
be obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished 
in Japan, in any NATO member country, or in countries bordering 
the Arabian Sea, unless such contracts are awarded to United 
States firms or United States firms in joint venture with host 
nation firms. 

SEc. 112. None of the funds made available in this Act for 
military construction in the United States territories and posses- 
sions in the Pacific and on Kwajalein Atoll, or in countries bordering 
the Arabian Sea, may be used to award any contract estimated 
by the Government to exceed $1,000,000 to a foreign contractor: 
Provided, That this section shall not be applicable to contract 
awards for which the lowest responsive and responsible bid of 
a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 percent: 
Provided further, That this section shall not apply to contract 
awards for military construction on Kwajalein Atoll for which the 
lowest responsive and responsible bid is submitted by a Marshallese 
contractor. 

SEc. 113. The Secretary of Defense is to inform the appropriate 
committees of both Houses of Congress, including the Committees 
on Appropriations, of the plans and scope of any proposed military 
exercise involving United States personnel 30 days prior to its 
occurring, if amounts expended for construction, either temporary 
or permanent, are anticipated to exceed $100,000. 

SEc. 114. Not more than 20 percent of the funds made available 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year. 


(TRANSFER OF FUNDS) 


SEc. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
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for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEC. 117. Notwithstanding any other provision of law, any 10 USC 2860 
funds appropriated to a military department or defense agency te. 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project: (1) are 
obligated from funds available for military construction projects; 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 

SEc. 118. The Secretary of Defense is to provide the Committees Reports 
on Appropriations of both Houses of Congress with an annual Deadline. 
report by February 15, containing details of the specific actions 
proposed to be taken by the Department of Defense during the 
current fiscal year to encourage other member nations of the North 
Atlantic Treaty Organization, Japan, Korea, and United States 
allies bordering the Arabian Sea to assume a greater share of 
the common defense burden of such nations and the United States. 


(TRANSFER OF FUNDS) 


Sec. 119. In addition to any other transfer authority available 
to the Department of Defense, proceeds deposited to the Department 
of Defense Base Closure Account established by section 207(a)(1) 
of the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526) pursuant to section 
207(a)(2)C) of such Act, may be transferred to the account estab- 
lished by section 2906(a)(1) of the Defense Base Closure and 


Realignment Act of 1990 (10 U.S.C. 2687 note), to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 


(TRANSFER OF FUNDS) 


SEC. 120. Subject to 30 days prior notification to the Commit- 
tees on Appropriations of both Houses of Congress, such additional 
amounts as may be determined by the Secretary of Defense may 
be transferred to: (1) the Department of Defense Family Housing 
Improvement Fund from amounts appropriated for construction 
in “Family Housing” accounts, to be merged with and to be available 
for the same purposes and for the same period of time as amounts 
appropriated directly to the Fund; or (2) the Department of Defense 
Military Unaccompanied Housing Improvement Fund from amounts 
appropriated for construction of military unaccompanied housing 
in “Military Construction” accounts, to be merged with and to 
be available for the same purposes and for the same period of 
time as amounts appropriated directly to the Fund: Provided, That 
appropriations made available to the Funds shall be available to 
cover the costs, as defined in section 502(5) of the Congressional 
Budget Act of 1974, of direct loans or loan guarantees issued by 
the Department of Defense pursuant to the provisions of subchapter 
IV of chapter 169, title 10, United States Code, pertaining to alter- 
native means of acquiring and improving military family housing, 
military unaccompanied housing, and supporting facilities. 
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Deadline. 
Contracts. 
Notice. 


10 USC 2821 
note. 


SEc. 121. None of the funds made available in this Act may 
be obligated for Partnership for Peace Programs in the New Inde- 
pendent States of the former Soviet Union. 

SEC. 122. (a) Not later than 60 days before issuing any solicita- 
tion for a contract with the private sector for military family housing 
the Secretary of the military department concerned shall submit 
to the Committees on Appropriations of both Houses of Congress 
the notice described in subsection (b). 

(b)(1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
proposed to be made by the Secretary to the private party under 
the contract involved in the event of— 

(A) the closure or realignment of the installation for which 
housing is provided under the contract; 

(B) a reduction in force of units stationed at such installa- 
tion; or 

(C) the extended deployment overseas of units stationed 
at such installation. 

(2) Each notice under this subsection shall specify the nature 
of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 


(TRANSFER OF FUNDS) 


SEC. 123. In addition to any other transfer authority available 
to the Department of Defense, amounts may be transferred from 
the account established by section 2906(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), to 
the fund established by section 1013(d) of the Demonstration Cities 
and Metropolitan Development Act of 1966 (42 U.S.C. 3374) to 
pay for expenses associated with the Homeowners Assistance Pro- 
gram. Any amounts transferred shall be merged with and be avail- 
able for the same purposes and for the same time period as the 
fund to which transferred. 

SEc. 124. Notwithstanding this or any other provision of law, 
funds made available in this Act for operation and maintenance 
of family housing shall be the exclusive source of funds for repair 
and maintenance of all family housing units, including general 
or flag officer quarters: Provided, That not more than $35,000 
per unit may be spent annually for the maintenance and repair 
of any general or flag officer quarters without 30 days prior notifica- 
tion to the appropriate Committees on Appropriations of both 
Houses of Congress, except that an after-the-fact notification shall 
be submitted if the limitation is exceeded solely due to costs associ- 
ated with environmental remediation that could not be reasonably 
anticipated at the time of the budget submission: Provided further, 
That the Under Secretary of Defense (Comptroller) is to report 
annually to the Committees on Appropriations of both Houses of 
Congress all operation and maintenance expenditures for each indi- 
vidual general or flag officer quarters for the prior fiscal year. 

SEC. 125. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro- 
priation Act. 





PUBLIC LAW 108-324—OCT. 13, 2004 118 STAT. 1229 


SEC. 126. None of the funds made available in this Act under 
the heading “North Atlantic Treaty Organization Security Invest- 
ment Program”, and no funds appropriated for any fiscal year 
before fiscal year 2005 for that program that remain available 
for obligation, may be obligated or expended for the conduct of 
studies of missile defense. 

SEC. 127. Section 128(b)3(A) of Public Law 108-132 is amended 10 USC 111 note. 
by striking the words “December 31, 2004” and replacing with 
“August 15, 2005”. 

SEC. 128. Whenever the Secretary of Defense or any other Deadline. 
official of the Department of Defense is requested by the Sub- 
committee on Military Construction of the Committee on Appropria- 
tions of either House of Congress to respond to a question or 
inquiry submitted by the chairman or another member of that 
subcommittee pursuant to a subcommittee hearing or other activity, 
the Secretary (or other official) shall respond to the request, in 
writing, within 21 days of the date on which the request is trans- 
mitted to the Secretary (or other official). 

SEc. 129. Amounts contained in the Ford Island Improvement 
Account established under 10 U.S.C. 2814(h) are appropriated and 
shall be available until expended for the purposes specified in 
10 U.S.C. 2814(i)(1) or until transferred pursuant to the provisions 
of 10 U.S.C. 2814(i)(3). 

SEc. 130. The fitness center at Homestead Air Reserve Base, Federal buildings 
Florida, shall be known and designated as the “Sam Johnson Fit- nd facilities. 
ness Center”. Any reference to such facility in any law, regulation, 
map, document, record, or other paper of the United States shall 
be considered to be a reference to the Sam Johnson Fitness Center. 

SEc. 131. (a) TRANSFER OF CERTAIN EXCESS PROPERTY AT FORT 
HUNTER LIGGETT, CALIFORNIA.— 

(1) Notwithstanding any other provision of law, whenever 
the Secretary of the Army determines that any portion of 
real property consisting of approximately 165,000 acres at Fort 
Hunter Liggett, California, is excess to the military needs of 
the Army, and the Secretary of Defense concurs that the prop- 
erty is not needed to meet other Department of Defense require- 
ments, the Secretary of the Army shall first offer the property 
to the Secretary of Agriculture. 

(2) If the Secretary of Agriculture determines, pursuant 
to negotiations with the Secretary of the Army, to accept the 
property offered under paragraph (1), the Secretary of the Army 
shall transfer administrative jurisdiction of such property to 
the Secretary of Agriculture. 

(b) MANAGEMENT OF TRANSFERRED PROPERTY.— 

(1) The Secretary of Agriculture shall manage any property 
transferred under subsection (a) as part of the National Forest 
System under the Act of March 1, 1911 (commonly known 
as “Weeks Law”) (16 U.S.C. 480 et seq.), and other laws relating 
to the National Forest System. 

(2) Any property managed under paragraph (1) shall be 
subject to the concurrent jurisdiction of the State of California. 
(c) ADJUSTMENT OF BOUNDARIES.— 

(1) Effective upon the transfer of property under subsection Effective date. 
(a), the boundaries of Los Padres National Forest shall be 
modified to incorporate such property. The Chief of the United 
States Forest Service shall file and make available for public 
inspection in the Office of the Chief of the United States Forest 
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2005. 


Service in Washington, District of Columbia, a map reflecting 
any modification of the boundaries of Los Padres National 
Forest pursuant to the preceding sentence. 

(2) Any property incorporated within the boundaries of 

Los Padres National Forest under this section shall be deemed 

to have been within the boundaries of Los Padres National 

Forest as of January 1, 1965, for purposes of section 7(a) 

of the Land and Water Conservation Fund Act of 1965 (16 

U.S.C. 4601-9(a)). 

(d) ENVIRONMENTAL MATTERS.—As part of the transfer of prop- 
erty under subsection (a), the Secretary of the Army shall perform, 
in accordance with the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), 
all environmental remediation actions necessary to respond to 
environmental contamination or injury to natural resources attrib- 
utable to former military activities on the property. 

SEc. 132. Unless stated otherwise, all reports and notifications 
required by division A shall be submitted to the Subcommittee 
on Military Construction of the Committee on Appropriations of 
each House of Congress. 

This division may be cited as the “Military Construction Appro- 
priations Act, 2005”. 


DIVISION B—EMERGENCY SUPPLEMENTAL APPROPRIA- 
TIONS FOR HURRICANE DISASTERS ASSISTANCE ACT, 
2005 


AN ACT 


Making emergency supplemental appropriations for the fiscal year ending September 
30, 2005, for additional disaster assistance relating to natural disasters, and 
for other purposes. 


That the following sums are appropriated, out of any money 
in the Treasury not otherwise appropriated, for the fiscal year 
ending September 30, 2005, to provide emergency supplemental 
appropriations for additional disaster assistance relating to natural 
disasters, and for other purposes, namely: 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


FARM SERVICE AGENCY 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for “Emergency Conservation Pro- 
gram”, for expenses resulting from natural disasters, $100,000,000, 
to remain available until expended: Provided, That the amounts 
provided under this heading are designated as an emergency 
requirement pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of Representatives 
by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 
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NATURAL RESOURCES CONSERVATION SERVICE 
EMERGENCY WATERSHED PROTECTION PROGRAM 


For an additional amount for “Emergency Watershed Protection 
Program” to repair damages to the waterways and watersheds 
resulting from natural disasters, $250,000,000, to remain available 
until expended: Provided, That the amounts provided under this 
heading are designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


RURAL DEVELOPMENT 
RURAL COMMUNITY ADVANCEMENT PROGRAM 


For an additional amount for the “Rural Community Advance- 
ment Program”, $68,000,000, to remain available until expended: 
Provided, That $50,000,000 shall be available for water and waste 
disposal grants as authorized by 7 U.S.C. 1926(a): Provided further, 
That $18,000,000 shall be for the cost of community facility direct 
loans and grants as authorized by 7 U.S.C. 1926(a): Provided fur- 
ther, That loans and grants under this heading shall be available 
for projects in communities affected by hurricanes and tropical 
storms in calendar year 2003 or 2004: Provider further, That the 
amounts provided under this heading are designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For additional gross obligations for the principal amount of 
direct loans as authorized by title V of the Housing Act of 1949, 
to be available from funds in the rural housing insurance fund, 
$17,000,000 for section 504 housing repair loans: Provided, That 
this loan level shall be considered an estimate and not a limitation. 

For the additional cost of direct loans, including the cost of 
modifying loans, as defined in section 502 of the Congressional 
Budget Act of 1974: section 504 housing repair loans, $5,000,000, 
to remain available until expended: Provided, That such loans shall 
only be available for projects in communities affected by hurricanes 
and tropical storms in calendar year 2003 or 2004: Provided further, 
That the amounts provided under this heading are designated as 
an emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


RURAL HOUSING ASSISTANCE GRANTS 


For an additional amount for “Rural Housing Assistance 
Grants”, $13,000,000, to remain available until expended, of which 
$8,000,000 shall be for grants and contracts for very low-income 
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housing repair, made by the Rural Housing Service, as authorized 
by 42 U.S.C. 1474, and of which $5,000,000 shall be for domestic 
farm labor housing grants and contracts, as authorized by 42 U.S.C. 
1486: Provided, That of the funds made available for domestic 
farm labor housing grants, the Secretary may use up to $3,000,000 
to provide grants authorized under 42 U.S.C. 5177a(a): Provided 
further, That such grants and contracts under this heading shall 
only be available for projects in communities affected by hurricanes 
and tropical storms in calendar year 2003 or 2004: Provided further, 
That the amounts provided under this heading are designated as 
an emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 101. AGRICULTURAL DISASTER ASSISTANCE. 


(a) CROP DISASTER ASSISTANCE.— 

(1) DEFINITIONS.—In this subsection: 

(A) ADDITIONAL COVERAGE.—The term “additional cov- 
erage” has the meaning given the term in section 502(b)(1) 
of the Federal Crop Insurance Act (7 U.S.C. 1502(b)(1)). 

(B) INSURABLE COMMODITY.—The term “insurable com- 
modity” means an agricultural commodity (excluding live- 
stock) for which the producers on a farm are eligible to 
obtain a policy or plan of insurance under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(C) NONINSURABLE COMMODITY.—The term “noninsur- 
able commodity” means an eligible crop for which the pro- 
ducers on a farm are eligible to obtain assistance under 
section 196 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333). 

(2) EMERGENCY FINANCIAL ASSISTANCE.—Notwithstanding 
section 508(b)(7) of the Federal Crop Insurance Act (7 U.S.C. 
1508(b)(7)), the Secretary of Agriculture shall use such sums 
as are necessary of funds of the Commodity Credit Corporation 
to make emergency financial assistance authorized under this 
subsection available to producers on a farm (other than pro- 
ducers of cottonseed or sugar cane) that have incurred quali- 
fying crop or quality losses for the 2003, 2004, or 2005 crop 
(as elected by a producer), but limited to only one of the 
crop years listed, due to damaging weather or related condition, 
as determined by the Secretary: Provided, That qualifying crop 
losses for the 2005 crop are limited to only those losses caused 
by a hurricane or tropical storm of the 2004 hurricane season 
in counties declared disaster areas by the President of the 
United States: Provided further, That notwithstanding the crop 
year election limitation in this paragraph, $53,000,000 shall 
be provided to the Secretary of Agriculture, of which 
$50,000,000 shall be for crop losses in the Commonwealth of 
Virginia, and of which $3,000,000 shall be for fruit and vege- 
table losses in the State of North Carolina: Provided further, 
That these losses resulted from hurricanes, tropical storms, 
and other weather related disasters that occurred during cal- 
endar year 2003, to remain available until expended. 





PUBLIC LAW 108-324—OCT. 13, 2004 118 STAT. 1233 


(3) ADMINISTRATION.—The Secretary shail make assistance 
available under this subsection in the same manner as provided 
under section 815 of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies Appropriations 
Act, 2001 (Public Law 106-387; 114 Stat. 1549A—55), including 
using the same loss thresholds for the quantity and quality 
losses as were used in administering that section. 

(4) INELIGIBILITY FOR ASSISTANCE.—Except as provided in 
paragraph (5), the producers on a farm shall not be eligible 
for assistance under this subsection with respect to losses to 
an insurable commodity or noninsurable commodity if the pro- 
ducers on the farm— 

(A) in the case of an insurable commodity, did not 
obtain a policy or plan of insurance for the insurable com- 
modity under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.) for the crop incurring the losses; 

(B) in the case of a noninsurable commodity, did not 
file the required paperwork, and pay the administrative 
fee by the applicable State filing deadline, for the noninsur- 
able commodity under section 196 of the Federal Agri- 
culture Improvement and Reform Act of 1996 (7 U.S.C. 
7333) for the crop incurring the losses; 

(C) had adjusted gross incomes, as defined by section 
1001D of the Food Security Act of 1985, of greater than 
$2,500,000 in 2003; or 

(D) were not in compliance with highly erodible land 
conservation and wetland conservation provisions. 

(5) CONTRACT WAIVER.—The Secretary may waive para- 
graph (4) with respect to the producers on a farm if the pro- 
ducers enter into a contract with the Secretary under which 
the producers agree— 

(A) in the case of an insurable commodity, to obtain 
a policy or plan of insurance under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.) providing additional cov- 
erage for the insurable commodity for each of the next 
2 crops; and 

(B) in the case of a noninsurable commodity, to file 
the required paperwork and pay the administrative fee 
by the applicable State filing deadline, for the noninsurable 
commodity for each of the next 2 crops under section 196 
of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7333). 

(6) EFFECT OF VIOLATION.—In the event of the violation 
of a contract under paragraph (5) by a producer, the producer 
shall reimburse the Secretary for the full amount of the assist- 
ance provided to the producer under this subsection. 

(7) PAYMENT LIMITATIONS.— 

(A) LIMIT ON AMOUNT OF ASSISTANCE.—Assistance pro- 
vided under this subsection to a producer for losses to 
a crop, together with the amounts specified in subpara- 
graph (B) applicable to the same crop, may not exceed 
95 percent of what the value of the crop would have been 
in the absence of the losses, as estimated by the Secretary. 

(B) OTHER PAYMENTS.—In applying the limitation in 
subparagraph (A), the Secretary shall include the following: 

(i) Any crop insurance payment made under the 

Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) 
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or payment under section 196 of the Federal Agricul- 
tural Improvement and Reform Act of 1996 (7 U.S.C. 
7333) that the producer receives for losses to the same 
crop. 
(ii) The value of the crop that was not lost (if 
any), as estimated by the Secretary. 
(C) EFFECT OF FLORIDA DISASTER PROGRAMS.—Persons 
that received payments from section 32 of the Act of August 

24, 1935 with respect to 2004 hurricane crop losses are 

not eligible for payments under this subsection. 
(b) LIVESTOCK ASSISTANCE PROGRAM. 

(1) EMERGENCY FINANCIAL ASSISTANCE.—The Secretary of 
Agriculture shall use such sums as are necessary of funds 
of the Commodity Credit Corporation to make and administer 
payments for livestock losses to producers for 2003 or 2004 
losses (as elected by a producer), but not both, in a county 
that has received an emergency designation by the President 
or the Secretary after January 1, 2003, of which an amount 
determined by the Secretary shall be made available for the 
American Indian livestock program under section 806 of the 
Agriculture, Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 2001 (Public 
Law 106-387; 114 Stat. 1549A-51). 

(2) ADMINISTRATION.—The Secretary shall make assistance 
available under this subsection in the same manner as provided 
under section 806 of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies Appropriations 
Act, 2001 (Public Law 106-387; 114 Stat. 1549A-51). 

(3) MITIGATION.—In determining the eligibility for or 
amount of payments for which a producer is eligible under 
the livestock assistance program, the Secretary shall not 
penalize a producer that takes actions (recognizing disaster 
conditions) that reduce the average number of livestock the 
producer owned for grazing during the production year for 
which assistance is being provided. 

(c) TREE ASSISTANCE PROGRAM.— 

(1) EMERGENCY ASSISTANCE.—The Secretary of Agriculture 
shall use such sums as are necessary of the funds of the 
Commodity Credit Corporation to provide assistance under the 
tree assistance program established under sections 10201 
through 10204 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8201 et seq.) to producers who suffered 
tree losses during the period beginning on December 1, 2003, 
and ending on December 31, 2004. 

(2) ADDITIONAL ASSISTANCE.—In addition to providing 
assistance to eligible orchardists under the tree assistance pro- 
gram, the Secretary shall use an additional $15,000,000 of 
the funds of the Commodity Credit Corporation to provide 
reimbursement under sections 10203 and 10204 of the Farm 
Security and Rural Investment Act of 2002 (7 U.S.C. 8203, 
8204) to eligible forest land owners who produce periodic crops 
of timber from trees for commercial purposes and who have 
suffered tree losses during the period specified in paragraph 
(1). 

(3) EFFECT OF FLORIDA DISASTER PROGRAMS.—Persons that 
received payments from section 32 of the Act of August 24, 
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1935 with respect to 2004 hurricane crop losses are not eligible 

for payments under this section. 

(d) EMERGENCY CONSERVATION PROGRAM.—The Secretary of 
Agriculture shall use an additional $50,000,000 of the funds of 
the Commodity Credit Corporation to provide assistance under the 
Emergency Conservation Program under title IV of the Agriculture 
Credit Act of 1978 (16 U.S.C. 2201 et seq.). 

(e) OFFSET.—Section 1241(a)(3) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)(3)) is amended by inserting before the 
period at the end the following: “, using not more than 
$6,037,000,000 for the period of fiscal years 2005 through 2014”. 

(f) That for purposes of the budget scoring guidance in effect 
for the Congress and the Executive branch respectively, and not- 
withstanding the Budget Scorekeeping Guidelines set forth in the 
joint explanatory statement of the committee of conference accom- 
panying Conference Report 105-217, any savings from subsection 
(e) shall not be scored until fiscal year 2008. 

(g) The issuance of regulations shall be made without regard 
to: (1) the notice and comment provisions of section 553 of title 
5, United States Code; (2) the Statement of Policy of the Secretary 
of Agriculture effective July 24, 1971 (36 Fed. Reg. 13804), relating 
to notices of proposed rulemaking and public participation in rule- 
making; and (3) chapter 35 of title 44, United States Code (com- 
monly known as the “Paperwork Reduction Act”): Provided, That 
in carrying out this section, the Secretary shall use the authority 
provided under section 808 of title 5, United States Code. 

Sec. 102. The Secretary of Agriculture shall use $40,000,000, 
of which, $7,200,000 shall be provided to the State of Hawaii 
for assistance to an agricultural transportation cooperative in 
Hawaii, the members of which are eligible to participate in the 
Farm Service Agency administered Commodity Loan Program, and 
of which $32,800,000 shall be to make payments to processors 
in Florida that are eligible to obtain a loan under section 156(a) 
of the Federal Agriculture Improvement and Reform Act of 1996 
(7 U.S.C. 7272(a)) to compensate first processors and producers 
for crop and other losses that are related to hurricanes, tropical 
storms, excessive rains, and floods in Florida during calendar year 
2004, to be calculated and paid on the basis of losses on 40 acre 
harvesting units, in counties declared a disaster by the President 
of the United States in 2004 due to hurricanes, on the same terms 
and conditions, to the extent practicable, as the payments made 
under section 207 of the Agricultural Assistance Act of 2003 (Public 
Law 108-7). 

SEc. 103. The Secretary of Agriculture shall use $10,000,000 
to make payments to dairy producers for dairy production losses, 
and dairy spoilage losses in counties declared a disaster by the 
President of the United States in 2004 due to hurricanes. 

SEc. 104. The Secretary of Agriculture shall use $10,000,000 
to provide assistance to producers and first handlers of the 2004 
crop of cottonseed located in counties declared a disaster by the 
President of the United States in 2004 due to hurricanes. 

SEc. 105. (a) The Secretary shall use the funds, facilities, 
and authorities of the Commodity Credit Corporation to carry out 
section 101, 102, 103, 104, 108, 109, 110, and 111 of this chapter, 
to remain available until expended. 
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New Jersey. 


(b) The amounts provided under sections 101, 102, 103, 104, 
108, 109, 110, and 111 in this chapter are designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 

SEc. 106. (a) RURAL COMMUNITY ADVANCEMENT PROGRAM.— 
The communities in Burlington and Camden Counties in New 
Jersey, affected by the flood which occurred on July 12, 2004, 
are deemed to be rural areas during fiscal year 2005 for purposes 
of subtitle E of the Consolidated Farm and Rural Development 
Act. Any limitations under subtitle E of the Consolidated Farm 
and Rural Development Act that are based on the income of families 
shall not apply during fiscal year 2005 with respect to such commu- 
nities, or to businesses or families residing in such communities. 

(b) RURAL HOUSING INSURANCE FUND AND RURAL HOUSING 
ASSISTANCE GRANTS.—The communities referred to in subsection 
(a) are deemed to be rural areas during fiscal year 2005 for purposes 
of the direct and guaranteed loan programs under title V of the 
Housing Act of 1949 and the grant programs under sections 504, 
509(c), 525, and 533 of such title V. Any limitations under title 
V of the Housing Act of 1949 that are based on the income of 
families shall not apply during fiscal year 2005 with respect to 
such communities or to families residing in such communities. 

SEc. 107. The Secretary of Agriculture shall provide financial 
and technical assistance to repair, and if necessary, replace Hope 
Mills Dam, Cumberland County, North Carolina, in accordance 
with the dam safety standards of the state of North Carolina: 
Provided, That from within the funds provided in this chapter 
for the Emergency Watershed Protection program of the Natural 
Resources Conservation Service $1,600,000 is provided for this pur- 
pose. 

SEc. 108. The Secretary shall provide $90,000,000 to the fund 
established by section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c), to make payments with respect to 2004 hurricane losses. 

SEc. 109. The Secretary, acting through the Farm Service 
Agency, may use not more than $4,000,000 to cover administrative 
expenses associated with the implementation of sections 101 and 
102 of this chapter. 

SEc. 110. In addition to amounts provided in this Act for 
the tree assistance program, $10,000,000 shall be made available 
to the Secretary of Agriculture, to remain available until expended, 
to provide assistance to eligible private forest landowners owning 
not more than 5,000 acres of forest crop in counties declared Presi- 
dential disaster areas as a result of hurricane, tropical storm, 
or related events for the purposes of debris removal, replanting 
of timber, and other such purposes. 

SEc. 111. In addition to amounts provided in this Act for 
the tree assistance program, $8,500,000 shall be made available 
to the Secretary of Agriculture, to remain available until expended, 
to provide assistance under the tree assistance program established 
under subtitle C of title X of the Farm Security and Rural Invest- 
ment Act of 2002 to pecan producers in counties declared a disaster 
by the President of the United States who suffered tree loss or 
damage due to damaging weather related to any hurricane or 
tropical storm of the 2004 hurricane season: Provided, That the 
funds made available under this section shall also be made available 
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to cover costs associated with pruning, rehabilitating, and other 
appropriate activities as determined by the Secretary. 


CHAPTER 2 
DEPARTMENT OF JUSTICE 


FEDERAL PRISON SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$5,500,000, to remain available until September 30, 2005, for emer- 
gency hurricane-related expenses: Provided, That such amount is 
designated as an emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Public Law 108— 
287. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and Facilities”, 
$18,600,000, to remain available until expended for emergency 
hurricane-related expenses: Provided, That such amount is des- 
ignated as an emergency requirement pursuant to section 402 of 
S. Con. Res. 95 (108th Congress), as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH AND FACILITIES 


For an additional amount for “Operations, Research, and Facili- 
ties”, $16,900,000, to remain available until September 30, 2006, 
of which $9,000,000 shall be for reseeding, rehabilitation and res- 
toration of oyster reefs in Alabama, Florida, Louisiana, and Mis- 
sissippi: Provided, That such amount is designated as an emergency 
requirement pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of Representatives 
by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


PROCUREMENT, ACQUISITION AND CONSTRUCTION 


For an additional amount for “Procurement, Acquisition and 
Construction”, $3,800,000, to remain available until September 30, 
2007: Provided, That such amount is designated as an emergency 
requirement pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of Representatives 
by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 
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SMALL BUSINESS ADMINISTRATION 


DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster Loans Program Account” 
for the cost of direct loans, $501,000,000, to remain available until 
expended: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in Section 502 of the Congressional 
Budget Act of 1974. 

In addition, for an additional amount for “Disaster Loans Pro- 
gram Account” for administrative expenses to carry out the disaster 
loan program, $428,000,000, to remain available until expended, 
which may be transferred to the appropriations for “Salaries and 
Expenses”: Provided, That no funds shall be transferred to the 
appropriations for “Salaries and Expenses” for indirect administra- 
tive expenses: Provided further, That the amounts provided under 
this heading are designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


CHAPTER 3 
DEPARTMENT OF DEFENSE 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Army”, $8,600,000, for emergency hurricane and other natural dis- 
aster-related expenses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Provided, That such 
amount is designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108- 
287. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Navy”, $458,000,000, for emergency hurricane and other natural 
disaster-related expenses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Provided, That such 
amount is designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108-— 
287. 
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OPERATION AND MAINTENANCE, MARINE CORPS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $1,300,000, for emergency hurricane and other nat- 
ural disaster-related expenses, which shall be available for transfer 
to reimburse costs incurred in fiscal year 2004: Provided, That 
such amount is designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Air Force”, $165,400,000, for emergency hurricane and other natural 
disaster-related expenses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Provided, That such 
amount is designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108— 
287. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 

Defense-Wide”, $100,000,000, for emergency hurricane and other 

natural disaster-related expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal year 2004: Provided, 

That the Secretary of Defense may transfer these funds to appro- 
priations for military personnel; operation and maintenance; the 
Defense Health Program; and working capital funds: Provided fur- 
ther, That funds transferred shall be merged with and be available 

for the same purposes and for the same time period as the appro- 

priation or fund to which transferred: Provided further, That this 

transfer authority is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That 

upon a determination that all or part of the funds transferred 

from this appropriation are not necessary for the purposes provided 

herein, such amounts may be transferred back to this appropriation: 
Provided further, That the Secretary of Defense shall, not fewer Deadline. 
than 15 days prior to making transfers from this appropriation, Notification. 
notify the congressional defense committees in writing of the details 

of any such transfer: Provided further, That the Secretary shall Deadline. 
submit a report no later than 30 days after the end of each fiscal Reports. 

uarter to the congressional defense committees summarizing the 

detaile of the transfer of funds from this appropriation: Provided 
further, That such amount is designated as an emergency require- 

ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 

as made applicable to the House of Representatives by H. Res. 

649 (108th Congress) and applicable to the Senate by section 14007 

of Public Law 108-287. 
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OPERATION AND MAINTENANCE, ARMY RESERVE 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $1,400,000, for emergency hurricane and other 
natural disaster-related expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal year 2004: Provided, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


OPERATION AND MAINTENANCE, NAVY RESERVE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $1,000,000, for emergency hurricane and other nat- 
ural disaster-related expenses, which shall be available for transfer 
to reimburse costs incurred in fiscal year 2004: Provided, That 
such amount is designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $2,400,000, for emergency hurricane and other 
natural disaster-related expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal year 2004: Provided, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $10,500,000, for emergency hurricane and 
other natural disaster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal year 2004: Pro- 
vided, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 
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OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, 
Air National Guard”, $2,200,000, for emergency hurricane and other 
natural disaster-related expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal year 2004: Provided, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 
$2,500,000, to remain available until September 30, 2007, for emer- 
gency hurricane and other natural disaster-related expenses, which 
shall be available for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


PROCUREMENT, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Procurement, Defense-Wide’”, 
$140,000,000, to remain available until September 30, 2007, for 
emergency hurricane and other natural disaster-related expenses, 
which shall be available for transfer to reimburse costs incurred 
in fiscal year 2004, for the costs of repairs to structures and facili- 
ties, replacement of destroyed or damaged equipment, and prepara- 
tion and recovery of naval vessels under construction: Provided, 

That the Secretary of Defense may transfer these funds to appro- 
priations for operation and maintenance; procurement; and 
research, development, test and evaluation: Provided further, That 

funds transferred shall be merged with and be available for the 

same purposes and for the same time period as the appropriation 

or fund to which transferred: Provided further, That this transfer 
authority is in addition to any other transfer authority available 

to the Department of Defense: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 

priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 

further, That the Secretary of Defense shall, not fewer than 15 Deadline. 
days prior to making transfers from this appropriation, notify the Notification 
congressional defense committees in writing of the details of any 

such transfer: Provided further, That the Secretary shall submit Deadline. 
a report no later than 30 days after the end of each fiscal quarter Reports. 
to the congressional defense committees summarizing the details 

of the transfer of funds from this appropriation: Provided further, 

That not less than $10,500,000 shall be transferred to “Aircraft 
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Procurement, Air Force” for the procurement of WC-—130 Hurricane 
Tracking Equipment: Provided further, That not less than 
$10,000,000 shall be transferred to “Missile Procurement, Air 
Force”, and not less than $10,000,000 shall be transferred to “Other 
Procurement, Air Force” for costs associated with delayed satellite 
launches: Provided further, That not less than $18,700,000 shall 
be transferred to “Other Procurement, Air Force” for Continuity 
of Operations equipment procurement at Headquarters United 
States Central Command: Provided further, That not less than 
$20,000,000 shall be available only for replacement of laboratory 
and test range equipment at Eglin Air Force Base: Provided further, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Defense Working Capital Funds”, 
$4,100,000, for emergency hurricane and other natural disaster- 
related expenses, and which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Provided, That such 
amount is designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108- 
287. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Defense Health Program”, 
$12,000,000, for emergency hurricane and other natural disaster- 
related expenses, which shall be available for transfer to reimburse 
costs incurred in fiscal year 2004: Provided, That such amount 
is designated as an emergency requirement pursuant to section 
402 of S. Con. Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108- 
287. 


GENERAL PROVISIONS—THIS CHAPTER 


SEc. 301. Appropriations provided in this chapter are available 
for obligation until September 30, 2005, unless otherwise so pro- 
vided in this chapter. 

SEc. 302. Funds appropriated in this Act, or made available 
by the transfer of funds in or pursuant to this Act, for intelligence 
activities are deemed to be specifically authorized by the Congress 
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for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414). 

Sec. 303. Unless specifically enumerated elsewhere in this Notification 
chapter, none of the funds provided in this chapter may be used 
to finance programs or activities denied by Congress in fiscal years 
2004 and 2005 defense appropriations, or to initiate a procurement 
or research, development, test and evaluation new start program 
without prior notification to the congressional defense committees. 

SEc. 304. Section 8007 of the Department of Defense Appropria- 
tions Act, 2005 (Public Law 108-287); 118 Stat. 970), is amended 
by striking the words “in session”. 


(TRANSFER OF FUNDS) 


Sec. 305. Upon his determination that such action is necessary 
in the national interest to address emergency hurricane and other 
natural disaster-related expenses, the Secretary of Defense may 
transfer between appropriations up to $200,000,000 of the funds 
made available to the Department of Defense in this chapter: Pro- 
vided, That the Secretary shall notify the Congress promptly of Notification 
each transfer made pursuant to the authority in this section: Pro- 
vided further, That the authority provided in this section is in 
addition to any other transfer authority available to the Department 
of Defense and is subject to the same terms and conditions as 
the authority provided in section 8005 of the Department of Defense 
Appropriations Act, 2005 (Public Law 108-287): Provided further, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


SEC. 306. Section 9010(b) of the Department of Defense Appro- 
priations Act, 2005 (Public Law 108—287; 118 Stat. 1008; 10 U.S.C. 
113 note), is amended by striking “section 12304” in paragraphs 
(7) and (8) and inserting “section 12302”. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 307. TECHNICAL ADJUSTMENTS TO PUBLIC LAW 108-287. Applicability. 
Notwithstanding any other provision in law, the following adjust- 
ments and transfers shall apply to funds previously made available 
and to restrictions in the Department of Defense Appropriations 
Act, 2005 (Public Law 108-287): 
(1) ARMORED PASSENGER VEHICLES.—Under the heading, 
“Other Procurement, Army”, strike “purchase of 1 vehicle” and Ante, p. 960. 
insert “purchase of 21 vehicles”, and under the heading, “Other 
Procurement, Army”, strike “not to exceed $200,000” and insert 
“not to exceed $275,000”: Provided, That any purchases under 
the authority of this section in excess of one vehicle may only 
be in direct support of force protection requirements. 
(2) TRANSFER OF FUNDS.—Upon enactment of this Act, the 
Secretary of Defense shall make the following transfer of funds: 
Provided, That the amounts transferred shall be made available 
for the same purpose and the same time period as the appro- 
priation to which transferred: Provided further, That the 
authority provided in this section is in addition to any other 
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Applicability. 
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transfer authority available to the Department of Defense: Pro- 
vided further, That all such amounts in this section are des- 
ignated as an emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 
108-287: Provided further, That the amounts shall be trans- 
ferred between the following appropriations, in the amounts 
specified: 
To: 
Under the heading, “Research, Development, Test 
and Evaluation, Defense-Wide, 2005/2006”, $5,950,000. 
From: 
Under the heading, “Operation and Maintenance, 
Army”, $5,950,000. 
To: 
Under the heading, “Procurement, Marine Corps, 
2005/2007”, as provided in title IX of Public Law 108- 
287, $7,000,000. 
From: 
Under the heading, “Operation and Maintenance, 
Marine Corps”, as provided in title IX of Public Law 
108-287, $7,000,000. 
To: 
The Department of Veterans Affairs, under the 
heading, “Medical Services”, $500,000. 
From: 
Under the heading, “Defense Health Program”, 
Operation and Maintenance, $500,000. 
“LOS 
Under the heading, “Operation and Maintenance, 
Army National Guard”, $1,400,000. 
From: 
Under the heading, “Operation and Maintenance, 
Army”, $1,400,000. 

(3) SECTION 9014 AUTHORITIES.—The authority provided in 
section 9014 of the Department of Defense Appropriations Act, 
2005 (Public Law 108-287; 118 Stat. 1009), shall apply with 
respect to the period beginning on June 29, 2003, and ending 
on August 4, 2004, in addition to the period of applicability 
provided pursuant to section 9001 of that Act. 

SEc. 308. Section 9007 of the Department of Defense Appropria- 


Ante, p. 1007. tions Act, 2005 (Public Law 108-287), is amended by striking 
“$300,000,000”, and inserting “$500,000,000”. 


Ante, p. 1007. 


SEc. 309. Section 9006 of the Department of Defense Appropria- 


tions Act, 2005 (Public Law 108-287), is amended by striking “New 
Iraqi Army”, and inserting “Iraqi Armed Forces, to include the 
Iraqi National Guard”. 
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CHAPTER 4 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


GENERAL INVESTIGATIONS 


For an additional amount for “General Investigations” for emer- 
gency expenses for the update of studies necessitated by storm 
damage to shore protection projects, $400,000, to remain available 
until expended: Provided, That such amount is designated as an 
emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108—287. 


CONSTRUCTION, GENERAL 


For an additional amount for “Construction, General” for emer- 
gency expenses for repair of storm damage for authorized shore 
protection projects and assessment of project performance of such 
projects, $62,600,000, to remain available until expended: Provided, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL- 
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI AND TEN- 
NESSEE 


For an additional amount for “Flood Control, Mississippi River 
and Tributaries, Arkansas, Illinois, Kentucky, Louisiana, Mis- 
sissippi, Missouri and Tennessee” for emergency expenses for levee 
and revetment repair and for emergency dredging, $6,000,000, to 
remain available until expended: Provided, That such amount is 
designated as an emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Public Law 108—- 
287. 


OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation and Maintenance, 
General” for emergency expenses for repair of storm damage to 
authorized projects, $145,400,000, to remain available until 
expended: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 
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Caribbean. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies” for emergency expenses for repair of damage to flood control 
and hurricane shore protection projects by storms and other natural 
disasters, $148,000,000, to remain available until expended: Pro- 
vided, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 

SEc. 401. For an additional amount to address drought condi- 
tions in the State of Nevada, $5,000,000 is provided to the Secretary 
of the Interior, acting through the Commissioner of the Bureau 
of Reclamation, for the Southern Nevada Water Authority for modi- 
fication of the water intake at Lake Mead, to remain available 
until expended: Provided, That such amount is designated as an 
emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 

Sec. 402. For an additional amount to address storm damage, 
$10,000,000 is provided for the Secretary of the Army, acting 
through the Chief of Engineers, to repair, restore, and clean-up 
Corps projects and facilities; dredge navigation channels; restore 
and clean out area streams; provide emergency streambank protec- 
tion; restore other crucial public infrastructure (including sewer 
and water facilities); document flood impacts; and undertake other 
flood recovery efforts deemed necessary and advisable by the Chief 
of Engineers for federally declared disaster areas in West Virginia, 
to remain available until expended: Provided, That such amount 
is designated as an emergency requirement pursuant to section 
402 of S. Con. Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108- 
287. 


CHAPTER 5 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
INTERNATIONAL DISASTER AND FAMINE ASSISTANCE 


For an additional amount for “International Disaster and 
Famine Assistance”, $100,000,000, to remain available until Sep- 
tember 30, 2005: Provided, That funds appropriated by this para- 
graph shall be available to respond to the disasters caused by 
hurricanes and tropical storms in the Caribbean region: Provided 
further, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287: Provided further, That funds appropriated 
by this paragraph shall be available notwithstanding section 10 
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of Public Law 91-672 and section 15 of the State Department 
Basic Authorities Act of 1956. 


CHAPTER 6 
DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES COAST GUARD 
OPERATING EXPENSES 


For an additional amount for “Operating Expenses” for 
expenses resulting from the recent natural disasters in the south- 
eastern United States, $33,367,310, to remain available until 
expended: Provided, That the amounts provided herein are des- 
ignated as an emergency requirement pursuant to section 402 of 
S. Con. Res. 95 (108th Congress), as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


EMERGENCY PREPAREDNESS AND RESPONSE 


DISASTER RELIEF 


For an additional amount for “Disaster Relief’, $6,500,000,000, 
to remain available until expended: Provided, That such amount 
is designated as an emergency requirement pursuant to section 
402 of S. Con. Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108— 
287. 


CHAPTER 7 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION 


For an additional amount for “Construction”, $40,552,000, to 
remain available until expended, to address damages from natural 
disasters: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


NATIONAL PARK SERVICE 
CONSTRUCTION 


For an additional amount for “Construction”, $50,802,000, to 
remain available until expended, to address damages from natural 
disasters: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 





118 STAT. 1248 PUBLIC LAW 108-324—OCT. 13, 2004 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, Investigations, and 
Research”, $1,000,000, to remain available until expended: Pro- 
vided, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


RELATED AGENCY 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
STATE AND PRIVATE FORESTRY 


For an additional amount for “State and Private Forestry’, 
$49,100,000, to remain available until expended, to address dam- 
ages from natural disasters: Provided, That such amount is des- 
ignated as an emergency requirement pursuant to section 402 of 
S. Con. Res. 95 (108th Congress), as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


NATIONAL FOREST SYSTEM 


For an additional amount for “National Forest System”, 
$12,153,000, to remain available until expended, to address dam- 
ages from natural disasters: Provided, That such amount is des- 
ignated as an emergency requirement pursuant to section 402 of 
S. Con. Res. 95 (108th Congress), as made applicable to the House 
of Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


WILDLAND FIRE MANAGEMENT 


For an additional amount for “Wildland Fire Management”, 
$1,028,000, to remain available until expended, to address damages 
from natural disasters: Provided, That such amount is designated 
as an emergency requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


CAPITAL IMPROVEMENT AND MAINTENANCE 


For an additional amount for “Capital Improvement and 
Maintenance”, $50,815,000, to remain available until expended, 
to address damages from natural disasters: Provided, That such 
amount is designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108- 
287. 
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CHAPTER 8 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
DEPARTMENTAL MANAGEMENT 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For an additional amount for “Public Health and Social Services 
Emergency Fund” to support aging services, social services and 
health services associated with natural disaster recovery and 
response efforts, $50,000,000, to remain available until expended: 
Provided, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108—287. 


CHAPTER 9 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY AND MARINE CORPS 


For an additional amount for “Military Construction, Navy 
and Marine Corps”, $138,800,000, to remain available until Sep- 
tember 30, 2007, for emergency expenses resulting from natural 
disasters: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287: Provided further, That 
notwithstanding any other provision of law, such funds may be 
obligated and expended to carry out planning and design and mili- 
tary construction projects not otherwise authorized by law: Provided 
further, That none of these funds may be obligated for new construc- Notification 
tion projects until fourteen days after the Secretary of the Navy 
provides a notification that describes the project, including the 
form 1391, to the Subcommittee on Military Construction of the 
Committee on Appropriations and the Committee on Armed Services 
of both Houses of Congress. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For an additional amount for “Military Construction, Army 
Reserve”, $8,700,000, to remain available until September 30, 2007, 
for emergency expenses resulting from natural disasters: Provided, 
That such amount is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287: Provided further, That notwithstanding 
any other provision of law, such funds may be obligated and 
expended to carry out planning and design and military construction 
projects not otherwise authorized by law. 
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FAMILY HOUSING OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Family Housing Operation and 
Maintenance, Army”, $1,200,000, to remain available until Sep- 
tember 30, 2005, for emergency expenses resulting from natural 
disasters: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


FAMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND 
MARINE CORPS 


For an additional amount for “Family Housing Operation and 
Maintenance, Navy and Marine Corps”, $9,100,000, to remain avail- 
able until September 30, 2005, for emergency expenses resulting 
from natural disasters: Provided, That such amount is designated 
as an emergency requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 108-287. 


FAMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Family Housing Operation and 
Maintenance, Air Force”, $11,400,000, to remain available until 
September 30, 2005, for emergency expenses resulting from natural 
disasters: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


BASE REALIGNMENT AND CLOSURE ACCOUNT 


For an additional amount to be deposited into the Department 
of Defense Base Closure Account 1990, $50,000, to remain available 
until September 30, 2005, for emergency expenses resulting from 
natural disasters: Provided, That such amount is designated as 
an emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


CHAPTER 10 
DEPARTMENT OF TRANSPORTATION 


FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for “Facilities and Equipment”, for 
expenses resulting from the recent natural disasters in the south- 
eastern United States, $5,100,000, to be derived from the airport 
and airway trust fund and to remain available until expended: 
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Provided, That such amount is designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


EMERGENCY ASSISTANCE TO AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


For emergency capital costs to repair or replace public use 
facilities at public use airports listed in the Federal Aviation 
Administration’s National Plan of Integrated Airport Systems 
resulting from damage from hurricanes Charley, Frances, Ivan, 
and Jeanne, to enable the Federal Aviation Administrator to com- 
pensate airports for such costs, $25,000,000, to be derived from 
the airport and airway trust fund and to remain available until 
expended: Provided, That such amount is designated as an emer- 
gency requirement pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 


For an additional amount for “Emergency Relief Program”, 
for emergency expenses resulting from 2004 Hurricanes Charley, 
Frances, Gaston, Ivan, and Jeanne, as authorized by 23 U.S.C. 
125, $1,202,000,000, to be derived from the Highway Trust Fund 
(other than the Mass Transit Account) and to remain available 
until expended: Provided, That notwithstanding 23 U.S.C. 125(d)(1), 
the Secretary of Transportation may obligate more than 
$100,000,000 for projects arising from hurricanes Charley, Frances, 
Ivan, and Jeanne: Provided further, That any amounts in excess 
of those necessary for emergency expenses relating to the above 
hurricanes may be used for other projects authorized under 23 
U.S.C. 125: Provided further, That the amounts provided under 
this heading are designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


EXECUTIVE OFFICE OF THE PRESIDENT 
UNANTICIPATED NEEDS 


For an additional amount for “Unanticipated Needs”, not to 
exceed $70,000,000, to remain available until September 30, 2005, 
for the American Red Cross for reimbursement of disaster relief 
and recovery expenditures and emergency services associated with 
Hurricanes Charley, Frances, Ivan, and Jeanne, and only to the 
extent funds are not made available for those activities by other 
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federal sources: Provided, That these funds may be administered 
by any authorized federal government agency to meet the purposes 
of this provision and that total administrative costs shall not exceed 
three percent of the total appropriation: Provided further, That 
the Comptroller General shall audit the use of these funds by 
the American Red Cross: Provided further, That such amount is 
designated as an emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Public Law 108— 
287 


CHAPTER 11 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH ADMINISTRATION 
MEDICAL SERVICES 


For an additional amount for “Medical services” for expenses 
related to recent natural disasters in the Southeast, $38,283,000, 
to remain available until September 30, 2005: Provided, That the 
amounts provided herein are designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287. 


MEDICAL ADMINISTRATION 


For an additional amount for “Medical administration” for 
expenses related to recent natural disasters in the Southeast, 
$1,940,000, to remain available until September 30, 2005: Provided, 
That the amounts provided herein are designated as an emergency 
requirement pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of Representatives 
by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


MEDICAL FACILITIES 


For an additional amount for “Medical facilities” for expenses 
related to recent natural disasters, $46,909,000, to remain available 
until September 30, 2006: Provided, That the amounts provided 
herein are designated as an emergency requirement pursuant to 
section 402 of S. Con. Res. 95 (108th Congress), as made applicable 
to the House of Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of Public Law 108— 
287. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 
For an additional amount for “General operating expenses”, 


for expenses related to recent natural disasters, $545,000, to remain 
available until September 30, 2005: Provided, That the amounts 
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provided herein are designated as an emergency requirement pursu- 
ant to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


NATIONAL CEMETERY ADMINISTRATION 


For an additional amount for “National Cemetery Administra- 
tion”, for expenses related to recent natural disasters in the South- 
east, $50,000, to remain available until September 30, 2005: Pro- 
vided, That the amounts provided herein are designated as an 
emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108—287. 


CONSTRUCTION, MINOR PROJECTS 


For an additional amount for “Construction, minor projects”, 
for expenses related to recent natural disasters, $36,343,000, to 
remain available until expended: Provided, That the amounts pro- 
vided herein are designated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 


For an additional amount for “Community development fund”, 
for activities authorized under title I of the Housing and Community 
Development Act of 1974, for use only for disaster relief, long- 
term recovery, and mitigation in communities affected by disasters 
designated by the President between August 31, 2003 and October 
1, 2004, except those activities reimbursable by the Federal Emer- 
gency Management Agency or available through the Small Business 
Administration, and for reimbursement for expenditures incurred 
from the regular Community Development Block Grant formula 
allocation used to achieve these same purposes, $150,000,000, to 
remain available until September 30, 2007: Provided, That the 
amounts provided herein are designated as an emergency require- 
ment pursuant to section 402 of S. Con. Res. 95 (108th Congress), 
as made applicable to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Senate by section 14007 
of Public Law 108-287: Provided further, That all funds under 
this heading shall be awarded by the Secretary to states (including 
Indian tribes for all purposes under this heading) to be administered 
by each state in conjunction with its community development block 
grants program: Provided further, That notwithstanding 42 U.S.C. 
5306(d)(2), states are authorized to provide such assistance to 
entitlement communities: Provided further, That in administering 
these funds, the Secretary may waive, or specify alternative require- 
ments for, any provision of any statute or regulation that the 
Secretary administers in connection with the obligation by the 
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Federal Register, 
publication. 
Deadline. 


Secretary or the use by the recipient of these funds (except for 
requirements related to fair housing, nondiscrimination, labor 
standards, and the environment), upon a finding that such waiver 
is required to facilitate the use of such funds, and would not 
be inconsistent with the overall purpose of the statute: Provided 
further, That the Secretary may waive the requirements that activi- 
ties benefit persons of low and moderate income, except that at 
least 50 percent of the funds under this heading must benefit 
primarily persons of low and moderate income unless the Secretary 
makes a finding of compelling need: Provided further, That the 
Secretary shall publish in the Federal Register any waiver of any 
statute or regulation authorized under this heading no later than 
5 days before the effective date of such waiver: Provided further, 
That any project or activity underway prior to a Presidential dis- 
aster declaration may not receive funds under this heading unless 
the disaster directly impacted the project: Provided further, That 
each state shall provide not less than 10 percent in non-Federal 
public matching funds or its equivalent value (other than adminis- 
trative costs) for any funds allocated to the state under this heading. 


INDEPENDENT AGENCIES 


ENVIRONMENTAL PROTECTION AGENCY 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities” for 
expenses related to recent natural disasters, $3,000,000, to remain 
available until September 30, 2006: Provided, That the amounts 
provided herein are designated as an emergency requirement pursu- 
ant to section 402 of S. Con. Res. 95 (108th Congress), as made 
applicable to the House of Representatives by H. Res. 649 (108th 


Congress) and applicable to the Senate by section 14007 of Public 
Law 108-287. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
SPACE FLIGHT CAPABILITIES 


For an additional amount for “Space flight capabilities”, to 
repair assets damaged and take other emergency measures due 
to the effects of hurricanes and other disasters declared by the 
President, $126,000,000, to remain available until expended: Pro- 
vided, That the amounts provided herein are designated as an 
emergency requirement pursuant to section 402 of S. Con. Res. 
95 (108th Congress), as made applicable to the House of Representa- 
tives by H. Res. 649 (108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108-287. 


GENERAL PROVISION—THIS CHAPTER 
(TRANSFER OF FUNDS) 


SEC. 1101. From funds that are available in the unobligated 
balances of any funds appropriated under “Medical services”, for 
fiscal year 2004, the Secretary of Veterans Affairs may transfer 
up to $125,000,000 to “General operating expenses”, for costs associ- 
ated with processing claims where the basis of the entitlement 
is claimed disability incurred as a result of a veteran’s service, 
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subject to a determination by the Secretary of Veterans Affairs 
that such additional funds are necessary. 


CHAPTER 12 
GENERAL PROVISION—THIS ACT 


SEC. 1201. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

This division may be cited as the “Emergency Supplemental 
Appropriations for Hurricane Disasters Assistance Act, 2005”. 


DIVISION C—ALASKA NATURAL GAS Alaska Natural 
PIPELINE Gas Pipeline Act. 


SEC. 101. SHORT TITLE. 15 USC 720 note. 
This division may be cited as the “Alaska Natural Gas Pipeline 

Act”. 

SEC. 102. DEFINITIONS. 15 USC 720. 
In this division: 

(1) ALASKA NATURAL GAS.—The term “Alaska natural gas” 
means natural gas derived from the area of the State of Alaska 
lying north of 64 degrees north latitude. 

(2) ALASKA NATURAL GAS TRANSPORTATION PROJECT.—The 
term “Alaska natural gas transportation project” means any 
natural gas pipeline system that carries Alaska natural gas 
to the border between Alaska and Canada (including related 
facilities subject to the jurisdiction of the Commission) that 
is authorized under— 

(A) the Alaska Natural Gas Transportation Act of 1976 
(15 U.S.C. 719 et seq.); or 

(B) section 103. 

(3) ALASKA NATURAL GAS TRANSPORTATION SYSTEM.—The 
term “Alaska natural gas transportation system” means the 
Alaska natural gas transportation project authorized under 
the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 
719 et seq.) and designated and described in section 2 of the 
President’s decision. 

(4) COMMISSION.—The term “Commission” means the Fed- 
eral Energy Regulatory Commission. 

(5) FEDERAL COORDINATOR.—The term “Federal Coordi- 
nator” means the head of the Office of the Federal Coordinator 
for Alaska Natural Gas Transportation Projects established 
by section 106(a). 

(6) PRESIDENT’S DECISION.—The term “President’s decision” 
means the decision and report to Congress on the Alaska nat- 
ural gas transportation system— 

(A) issued by the President on September 22, 1977, 
in accordance with section 7 of the Alaska Natural Gas 
Transportation Act of 1976 (15 U.S.C. 719e); and 

(B) approved by Public Law 95-158 (15 U.S.C. 719f 
note; 91 Stat. 1268). 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of Energy. 
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Deadline. 


Deadline. 
Regulations. 


(8) STATE.—The term “State” means the State of Alaska. 


SEC. 103. ISSUANCE OF CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY. 


(a) AUTHORITY OF THE COMMISSION.—Notwithstanding the 
Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719 
et seq.), the Commission may, in accordance with section 7(c) of 
the Natural Gas Act (15 U.S.C. 717f(c)), consider and act on an 
application for the issuance of a certificate of public convenience 
and necessity authorizing the construction and operation of an 
Alaska natural gas transportation project other than the Alaska 
natural gas transportation system. 

(b) ISSUANCE OF CERTIFICATE.— 

(1) IN GENERAL.—The Commission shall issue a certificate 
of public convenience and necessity authorizing the construction 
and operation of an Alaska natural gas transportation project 
under this section if the applicant has satisfied the require- 
ments of section 7(e) of the Natural Gas Act (15 U.S.C. 717f(e)). 

(2) CONSIDERATIONS.—In considering an application under 
this section, the Commission shall presume that— 

(A) a public need exists to construct and operate the 
proposed Alaska natural gas transportation project; and 

(B) sufficient downstream capacity will exist to trans- 
port the Alaska natural gas moving through the project 
to markets in the contiguous United States. 

(c) EXPEDITED APPROVAL PROCESS.—Not later than 60 days 
after the date of issuance of the final environmental impact state- 
ment under section 104 for an Alaska natural gas transportation 
project, the Commission shall issue a final order granting or denying 
any application for a certificate of public convenience and necessity 
for the project under section 7(c) of the Natural Gas Act (15 U.S.C. 
717f(c)) and this section. 

(d) PROHIBITION OF CERTAIN PIPELINE ROUTE.—No license, 
permit, lease, right-of-way, authorization, or other approval 
required under Federal law for the construction of any pipeline 
to transport natural gas from land within the Prudhoe Bay oil 
and gas lease area may be granted for any pipeline that follows 
a route that— 

(1) traverses land beneath navigable waters (as defined 
in section 2 of the Submerged Lands Act (43 U.S.C. 1301)) 
beneath, or the adjacent shoreline of, the Beaufort Sea; and 

(2) enters Canada at any point north of 68 degrees north 
latitude. 

(e) OPEN SEASON.— 

(1) IN GENERAL.—Not later than 120 days after the date 
of enactment of this Act, the Commission shall issue regulations 
governing the conduct of open seasons for Alaska natural gas 
transportation projects (including procedures for the allocation 
of capacity). 

(2) REGULATIONS.—The regulations referred to in para- 
graph (1) shall 

(A) include the criteria for and timing of any open 
seasons; 

(B) promote competition in the exploration, develop- 
ment, and production of Alaska natural gas; and 
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(C) for any open season for capacity exceeding the 
initial capacity, provide the opportunity for the transpor- 
tation of natural gas other than from the Prudhoe Bay 
and Point Thomson units. 

(3) APPLICABILITY.—Except in a case in which an expansion 
is ordered in accordance with section 105, initial or expansion 
capacity on any Alaska natural gas transportation project shall 
be allocated in accordance with procedures to be established 
by the Commission in regulations issued under paragraph (1). 
(f) PROJECTS IN THE CONTIGUOUS UNITED STATES.— 

(1) IN GENERAL.—An application for additional or expanded 
pipeline facilities that may be required to transport Alaska 
natural gas from Canada to markets in the contiguous United 
States may be made in accordance with the Natural Gas Act 
(15 U.S.C. 717a et seq.). 

(2) EXPANSION.—To the extent that a pipeline facility 
described in paragraph (1) includes the expansion of any facility 
constructed in accordance with the Alaska Natural Gas 
Transportation Act of 1976 (15 U.S.C. 719 et seq.), that Act 
shall continue to apply. 

(g) StupY OF IN-STATE NEEDS.—The holder of the certificate 
of public convenience and necessity issued, modified, or amended 
by the Commission for an Alaska natural gas transportation project 
shall demonstrate that the holder has conducted a study of Alaska 
in-State needs, including tie-in points along the Alaska natural 
gas transportation project for in-State access. 

(h) ALASKA ROYALTY GAs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Commission, on a request by the State and after a hearing, 
may provide for reasonable access to the Alaska natural gas 
transportation project by the State (or State designee) for the 
transportation of royalty gas of the State for the purpose of 
meeting local consumption needs within the State. 

(2) EXCEPTION.—The rates of shippers of subscribed 
capacity on an Alaska natural gas transportation project 
described in paragraph (1), as in effect as of the date on 
which access under that paragraph is granted, shall not be 
increased as a result of such access. 

(i) REGULATIONS.—The Commission may issue such regulations 
as are necessary to carry out this section. 


SEC. 104. ENVIRONMENTAL REVIEWS. 


(a) COMPLIANCE WITH NEPA.—The issuance of a certificate 
of public convenience and necessity authorizing the construction 
and operation of any Alaska natural gas transportation project 
under section 103 shall be treated as a major Federal action signifi- 
cantly affecting the quality of the human environment within the 
meaning of section 102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)). 

(b) DESIGNATION OF LEAD AGENCY.— 

(1) IN GENERAL.—The Commission— 

(A) shall be the lead agency for purposes of complying 
with the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 

(B) shall be responsible for preparing the environ- 
mental impact statement required by section 102(2)(c) of 





118 STAT. 1258 


Deadlines. 


PUBLIC LAW 108-324—OCT. 13, 2004 


that Act (42 U.S.C. 4332(2)(c)) with respect to an Alaska 

natural gas transportation project under section 103. 

(2) CONSOLIDATION OF STATEMENTS.—In carrying out para- 
graph (1), the Commission shall prepare a single environmental 
impact statement, which shall consolidate the environmental 
reviews of all Federal agencies considering any aspect of the 
Alaska natural gas transportation project covered by the 
environmental impact statement. 

(c) OTHER AGENCIES.— 

(1) IN GENERAL.—Each Federal agency considering an 
aspect of the construction and operation of an Alaska natural 
gas transportation project under section 103 shall— 

(A) cooperate with the Commission; and 

(B) comply with deadlines established by the Commis- 
sion in the preparation of the environmental impact state- 
ment under this section. 

(2) SATISFACTION OF NEPA REQUIREMENTS.—The environ- 
mental impact statement prepared under this section shall 
be adopted by each Federal agency described in paragraph 
(1) in satisfaction of the responsibilities of the Federal agency 
under section 102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) with respect to the Alaska 
natural gas transportation project covered by the environmental 
impact statement. 

(d) EXPEDITED PROCESS.—The Commission shall— 

(1) not later than 1 year after the Commission determines 
that the application under section 103 with respect to an Alaska 
natural gas transportation project is complete, issue a draft 
environmental impact statement under this section; and 

(2) not later than 180 days after the date of issuance 
of the draft environmental impact statement, issue a final 
environmental impact statement, unless the Commission for 
good cause determines that additional time is needed. 


15 USC 720c. SEC. 105. PIPELINE EXPANSION. 


(a) AUTHORITY.—With respect to any Alaska natural gas 


transportation project, on a request by 1 or more persons and 
after giving notice and an opportunity for a hearing, the Commission 
may order the expansion of the Alaska natural gas project if the 
Commission determines that such an expansion is required by 
the present and future public convenience and necessity. 


(b) RESPONSIBILITIES OF COMMISSION.—Before ordering an 


expansion under subsection (a), the Commission shall— 


(1) approve or establish rates for the expansion service 
that are designed to ensure the recovery, on an incremental 
or rolled-in basis, of the cost associated with the expansion 
(including a reasonable rate of return on investment); 

(2) ensure that the rates do not require existing shippers 
on the Alaska natural gas transportation project to subsidize 
expansion shippers; 

(3) find that a proposed shipper will comply with, and 
the proposed expansion and the expansion of service will be 
undertaken and implemented based on, terms and conditions 
consistent with the tariff of the Alaska natural gas transpor- 
tation project in effect as of the date of the expansion; 
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(4) find that the proposed facilities will not adversely affect 
the financial or economic viability of the Alaska natural gas 
transportation project; 

(5) find that the proposed facilities will not adversely affect 
the overall operations of the Alaska natural gas transportation 
project; 

(6) find that the proposed facilities will not diminish the 
contract rights of existing shippers to previously subscribed 
certificated capacity; 

(7) ensure that all necessary environmental reviews have 
been completed; and 

(8) find that adequate downstream facilities exist or are 
expected to exist to deliver incremental Alaska natural gas 
to market. 

(c) REQUIREMENT FOR A FIRM TRANSPORTATION AGREEMENT.— 
Any order of the Commission issued in accordance with this section 
shall be void unless the person requesting the order executes a 
firm transportation agreement with the Alaska natural gas 
transportation project within such reasonable period of time as 
the order may specify. 

(d) LIMITATION.—Nothing in this section expands or otherwise 
affects any authority of the Commission with respect to any natural 
gas pipeline located outside the State. 

(e) REGULATIONS.—The Commission may issue such regulations 
as are necessary to carry out this section. 


SEC. 106. FEDERAL COORDINATOR. 15 USC 720d 


(a) ESTABLISHMENT.—There is established, as an independent 
office in the executive branch, the Office of the Federal Coordinator 
for Alaska Natural Gas Transportation Projects. 

(b) FEDERAL COORDINATOR.— 

(1) APPOINTMENT.—The Office shall be headed by a Federal President 
Coordinator for Alaska Natural Gas Transportation Projects, Congress 
who shall be appointed by the President, by and with the 
advice and consent of the Senate, to serve a term to last 
until 1 year following the completion of the project referred 
to in section 103. 

(2) COMPENSATION.—The Federal Coordinator shall be com- 
pensated at the rate prescribed for level III of the Executive 
Schedule (5 U.S.C. 5314). 

(c) DuTIES.—The Federal Coordinator shall be responsible for— 

(1) coordinating the expeditious discharge of all activities 
by Federal agencies with respect to an Alaska natural gas 
transportation project; and 

(2) ensuring the compliance of Federal agencies with the 
provisions of this division. 

(d) REVIEWS AND ACTIONS OF OTHER FEDERAL AGENCIES.— 

(1) EXPEDITED REVIEWS AND ACTIONS.—AIl reviews con- 
ducted and actions taken by any Federal agency relating to 
an Alaska natural gas transportation project authorized under 
this section shall be expedited, in a manner consistent with 
completion of the necessary reviews and approvals by the dead- 
lines under this division. 

(2) PROHIBITION OF CERTAIN TERMS AND CONDITIONS.—No 
Federal agency may include in any certificate, right-of-way, 
permit, lease, or other authorization issued to an Alaska natural 
gas transportation project any term or condition that may be 
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Expiration date. 


permitted, but is not required, by any applicable law if the 

Federal Coordinator determines that the term or condition 

would prevent or impair in any significant respect the expedi- 

tious construction and operation, or an expansion, of the Alaska 
natural gas transportation project. 

(3) PROHIBITION OF CERTAIN ACTIONS.—Unless required by 
law, no Federal agency shall add to, amend, or abrogate any 
certificate, right-of-way, permit, lease, or other authorization 
issued to an Alaska natural gas transportation project if the 
Federal Coordinator determines that the action would prevent 
or impair in any significant respect the expeditious construction 
and operation, or an expansion, of the Alaska natural gas 
transportation project. 

(4) LIMITATION.—The Federal Coordinator shall not have 
authority to— 

(A) override— 

(i) the implementation or enforcement of regula- 

tions issued by the Commission under section 103; 

or 

(ii) an order by the Commission to expand the 
project under section 105; or 

(B) impose any terms, conditions, or requirements in 
addition to those imposed by the Commission or any agency 
with respect to construction and operation, or an expansion 
of, the project. 

(e) STATE COORDINATION.— 

(1) IN GENERAL.—The Federal Coordinator and the State 
shall enter into a joint surveillance and monitoring agreement 
similar to the agreement in effect during construction of the 
Trans-Alaska Pipeline, to be approved by the President and 
the Governor of the State, for the purpose of monitoring the 
construction of the Alaska natural gas transportation project. 

(2) PRIMARY RESPONSIBILITY.—With respect to an Alaska 
natural gas transportation project— 

(A) the Federal Government shall have primary 
surveillance and monitoring responsibility in areas where 
the Alaska natural gas transportation project crosses Fed- 
eral land or private land; and 

(B) the State government shall have primary surveil- 
lance and monitoring responsibility in areas where the 
Alaska natural gas transportation project crosses State 
land. 

(f) TRANSFER OF FEDERAL INSPECTOR FUNCTIONS AND 
AUTHORITY.—On appointment of the Federal Coordinator by the 
President, all of the functions and authority of the Office of Federal 
Inspector of Construction for the Alaska Natural Gas Transpor- 
tation System vested in the Secretary under section 3012(b) of 
the Energy Policy Act of 1992 (15 U.S.C. 719e note; Public Law 
102-486), including all functions and authority described and 
enumerated in the Reorganization Plan No. 1 of 1979 (44 Fed. 
Reg. 33663), Executive Order No. 12142 of June 21, 1979 (44 
Fed. Reg. 36927), and section 5 of the President’s decision, shall 
be transferred to the Federal Coordinator. 

(g) TEMPORARY AUTHORITY.—The functions, authorities, duties, 
and responsibilities of the Federal Coordinator shall be vested in 
the Secretary until the later of the appointment of the Federal 
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Coordinator by the President, or 18 months after the date of enact- 
ment of this Act. 


SEC. 107. JUDICIAL REVIEW. 


(a) EXCLUSIVE JURISDICTION.—Except for review by the 
Supreme Court on writ of certiorari, the United States Court of 
Appeals for the District of Columbia Circuit shall have original 
and exclusive jurisdiction to determine— 

(1) the validity of any final order or action (including a 
failure to act) of any Federal agency or officer under this 
division; 

(2) the constitutionality of any provision of this division, 
or any decision made or action taken under this division; or 

(3) the adequacy of any environmental impact statement 
prepared under the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) with respect to any action under 
this division. 

(b) DEADLINE FOR FILING CLAIM.—A claim arising under this 
division may be brought not later than 60 days after the date 
of the decision or action giving rise to the claim. 

(c) EXPEDITED CONSIDERATION.—The United States Court of 
Appeals for the District of Columbia Circuit shall set any action 
brought under subsection (a) for expedited consideration, taking 
into account the national interest of enhancing national energy 
security by providing access to the significant gas reserves in Alaska 
needed to meet the anticipated demand for natural gas. 

(d) AMENDMENT OF THE ALASKA NATURAL GAS TRANSPORTATION 
ACT OF 1976.—Section 10(c) of the Alaska Natural Gas Transpor- 
tation Act of 1976 (15 U.S.C. 719h) is amended— 

(1) by striking “(c)(1) A claim” and inserting the following: 
“(c¢) JURISDICTION.— 

“(1) SPECIAL COURTS.— 

“(A) IN GENERAL.—A claim”; 

(2) by striking “Such court shall have” and inserting the 
following: 

“(B) EXCLUSIVE JURISDICTION.—The Special Court shall 
have”; 

(3) by inserting after paragraph (1) the following: 

“(2) EXPEDITED CONSIDERATION.—The Special Court shall 
set any action brought under this section for expedited consider- 
ation, taking into account the national interest described in 
section 2.”; and 

(4) in paragraph (3), by striking “(3) The enactment” and 
inserting the following: 

“(3) ENVIRONMENTAL IMPACT STATEMENTS.—The enact- 
ment”. 


SEC. 108. STATE JURISDICTION OVER IN-STATE DELIVERY OF NAT- 15 USC 720f. 
URAL GAS. 


(a) LOCAL DISTRIBUTION.—Any facility receiving natural gas 
from an Alaska natural gas transportation project for delivery to 
consumers within the State— 

(1) shall be deemed to be a local distribution facility within 

the meaning of section l(b) of the Natural Gas Act (15 U.S.C. 

717(b)); and 

(2) shall not be subject to the jurisdiction of the Commis- 
sion. 
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15 USC 720h. 


(b) ADDITIONAL PIPELINES.—Except as provided in section 
103(d), nothing in this division shall preclude or otherwise affect 
a future natural gas pipeline that may be constructed to deliver 
natural gas to Fairbanks, Anchorage, Matanuska-Susitna Valley, 
or the Kenai peninsula or Valdez or any other site in the State 
for consumption within or distribution outside the State. 

(c) RATE COORDINATION.— 

(1) IN GENERAL.—In accordance with the Natural Gas Act 
(15 U.S.C. 717a et seq.), the Commission shall establish rates 
for the transportation of natural gas on any Alaska natural 
gas transportation project. 

(2) CONSULTATION.—In carrying out paragraph (1), the 
Commission, in accordance with section 17(b) of the Natural 
Gas Act (15 U.S.C. 717p(b)), shall consult with the State 
regarding rates (including rate settlements) applicable to nat- 
ural gas transported on and delivered from the Alaska natural 
gas transportation project for use within the State. 


SEC. 109. STUDY OF ALTERNATIVE MEANS OF CONSTRUCTION. 


(a) REQUIREMENT OF STuDYy.—If no application for the issuance 
of a certificate or amended certificate of public convenience and 
necessity authorizing the construction and operation of an Alaska 
natural gas transportation project has been filed with the Commis- 
sion by the date that is 18 months after the date of enactment 
of this Act, the Secretary shall conduct a study of alternative 
approaches to the construction and operation of such an Alaska 
natural gas transportation project. 

(b) ScoPpE oF STtuDY.—The study under subsection (a) shall 
take into consideration the feasibility of— 

(1) establishing a Federal Government corporation to con- 
struct an Alaska natural gas transportation project; and 

(2) securing alternative means of providing Federal 
financing and ownership (including alternative combinations 
of Government and private corporate ownership) of the Alaska 
natural gas transportation project. 

(c) CONSULTATION.—In conducting the study under subsection 
(a), the Secretary shall consult with the Secretary of the Treasury 
and the Secretary of the Army (acting through the Chief of Engi- 
neers). 

(d) REPORT.—On completion of any study under subsection 
(a), the Secretary shall submit to Congress a report that describes— 

(1) the results of the study; and 
(2) any recommendations of the Secretary (including pro- 
posals for legislation to implement the recommendations). 


SEC. 110. CLARIFICATION OF ANGTA STATUS AND AUTHORITIES. 


(a) SAVINGS CLAUSE.—Nothing in this division affects— 

(1) any decision, certificate, permit, right-of-way, lease, or 
other authorization issued under section 9 of the Alaska Nat- 
ural Gas Transportation Act of 1976 (15 U.S.C. 719g); or 

(2) any Presidential finding or waiver issued in accordance 
with that Act. 

(b) CLARIFICATION OF AUTHORITY TO AMEND TERMS AND CONDI- 
TIONS TO MEET CURRENT PROJECT REQUIREMENTS.—Any Federal 
agency responsible for granting or issuing any certificate, permit, 
right-of-way, lease, or other authorization under section 9 of the 
Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719g) 
may add to, amend, or rescind any term or condition included 
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in the certificate, permit, right-of-way, lease, or other authorization 
to meet current project requirements (including the physical design, 
facilities, and tariff specifications), if the addition, amendment, 
or rescission— 

(1) would not compel any change in the basic nature and 
general route of the Alaska natural gas transportation system 
as designated and described in section 2 of the President’s 
decision; or 

(2) would not otherwise prevent or impair in any significant 
respect the expeditious construction and initial operation of 
the Alaska natural gas transportation system. 

(c) UPDATED ENVIRONMENTAL REVIEWS.—The Secretary shall 
require the sponsor of the Alaska natural gas transportation system 
to submit such updated environmental data, reports, permits, and 
impact analyses as the Secretary determines are necessary to 
develop detailed terms, conditions, and compliance plans required 
by section 5 of the President’s decision. 


SEC. 111. SENSE OF CONGRESS CONCERNING USE OF STEEL MANUFAC. 15 USC 720i 
TURED IN NORTH AMERICA NEGOTIATION OF A PROJECT 
LABOR AGREEMENT. 
It is the sense of Congress that— 

(1) an Alaska natural gas transportation project would 
provide significant economic benefits to the United States and 
Canada; and 

(2) to maximize those benefits, the sponsors of the Alaska 
natural gas transportation project should make every effort 
to— 

(A) use steel that is manufactured in North America; 
and 

(B) negotiate a project labor agreement to expedite 
construction of the pipeline. 


SEC. 112. SENSE OF CONGRESS AND STUDY CONCERNING PARTICIPA- = 15 USC 720) 
TION BY SMALL BUSINESS CONCERNS. 


(a) DEFINITION OF SMALL BUSINESS CONCERN.—In this section, 
the term “small business concern” has the meaning given the term 
in section 3(a) of the Small Business Act (15 U.S.C. 632(a)). 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) an Alaska natural gas transportation project would 
provide significant economic benefits to the United States and 
Canada; and 

(2) to maximize those benefits, the sponsors of the Alaska 
natural gas transportation project should maximize the partici- 
pation of small business concerns in contracts and subcontracts 
awarded in carrying out the project. 

(c) StuDy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study to determine the extent to which 
small business concerns participate in the construction of oil 
and gas pipelines in the United States. 

(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Comptroller General shall submit to 
Congress a report that describes results of the study under 
paragraph (1). 

(3) UPDATES.—The Comptroller General shall— 
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(A) update the study at least once every 5 years until 
construction of an Alaska natural gas transportation project 
is completed; and 

Reports. (B) on completion of each update, submit to Congress 
a report containing the results of the update. 


15 USC 720k. SEC. 113. ALASKA PIPELINE CONSTRUCTION TRAINING PROGRAM. 


(a) PROGRAM.— 

Grants. (1) ESTABLISHMENT.—The Secretary of Labor (in this sec- 
tion referred to as the “Secretary”) shall make grants to the 
Alaska Workforce Investment Board— 

(A) to recruit and train adult and dislocated workers 
in Alaska, including Alaska Natives, in the skills required 
to construct and operate an Alaska gas pipeline system; 
and 

(B) for the design and construction of a training facility 
to be located in Fairbanks, Alaska, to support an Alaska 
gas pipeline training program. 

(2) COORDINATION WITH EXISTING PROGRAMS.—The training 
program established with the grants authorized under para- 
graph (1) shall be consistent with the vision and goals set 
forth in the State of Alaska Unified Plan, as developed pursuant 
to the Workforce Investment Act of 1998 (29 U.S.C. 2801 et 
seq.). 

(b) REQUIREMENTS FOR GRANTS.—The Secretary shall make 
a grant under subsection (a) only if— 

(1) the Governor of the State of Alaska requests the grant 
funds and certifies in writing to the Secretary that there is 
a reasonable expectation that the construction of the Alaska 
natural gas pipeline system will commence by the date that 
is 2 years after the date of the certification; and 

(2) the Secretary of Energy concurs in writing to the Sec- 
retary with the certification made under paragraph (1) after 
considering— 

(A) the status of necessary Federal and State permits; 

(B) the availability of financing for the Alaska natural 
gas pipeline project; and 

(C) other relevant factors. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to carry out this section 
$20,000,000. Not more than 15 percent of the funds may be used 
for the facility described in subsection (a)(1)(B). 


15 USC 7201. SEC. 114. SENSE OF CONGRESS CONCERNING NATURAL GAS DEMAND. 


It is the sense of Congress that— 

(1) North American demand for natural gas will increase 
dramatically over the course of the next several decades; 

(2) both the Alaska Natural Gas Pipeline and the Mac- 
kenzie Delta Natural Gas project in Canada will be necessary 
to help meet the increased demand for natural gas in North 
America; 

(3) Federal and State officials should work together with 
officials in Canada to ensure both projects can move forward 
in a mutually beneficial fashion; 

(4) Federal and State officials should acknowledge that 
the smaller scope, fewer permitting requirements, and lower 
cost of the Mackenzie Delta project means it will most likely 
be completed before the Alaska Natural Gas Pipeline; 
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(5) natural gas production in the 48 contiguous States 
and Canada will not be able to meet all domestic demand 
in the coming decades; and 

(6) as a result, natural gas delivered from Alaskan North 
Slope will not displace or reduce the commercial viability of 
Canadian natural gas produced from the Mackenzie Delta or 
production from the 48 contiguous States. 


SEC. 115. SENSE OF CONGRESS CONCERNING ALASKAN OWNERSHIP. 15 USC 720m. 


It is the sense of Congress that— 

(1) Alaska Native Regional Corporations, companies owned 
and operated by Alaskans, and individual Alaskans should 
have the opportunity to own shares of the Alaska natural 
gas pipeline in a way that promotes economic development 
for the State; and 

(2) to facilitate economic development in the State, all 
project sponsors should negotiate in good faith with any willing 
Alaskan person that desires to be involved in the project. 


SEC. 116. LOAN GUARANTEES. 15 USC 720n. 


(a) AUTHORITY.—({1) The Secretary may enter into agreements 
with 1 or more holders of a certificate of public convenience and 
necessity issued under section 103(b) of this division or section 
9 of the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 
719g) to issue Federal guarantee instruments with respect to loans 
and other debt obligations for a qualified infrastructure project. 

(2) Subject to the requirements of this section, the Secretary 
may also enter into agreements with 1 or more owners of the 
Canadian portion of a qualified infrastructure project to issue Fed- 
eral guarantee instruments with respect to loans and other debt 
obligations for a qualified infrastructure project as though such 
owner were a holder described in paragraph (1). 

(3) The authority of the Secretary to issue Federal guarantee Expiration date 
instruments under this section for a qualified infrastructure project 
shall expire on the date that is 2 years after the date on which 
the final certificate of public convenience and necessity (including 
any Canadian certificates of public convenience and necessity) is 
issued for the project. A final certificate shall be considered to 
have been issued when all certificates of public convenience and 
necessity have been issued that are required for the initial transpor- 
tation of commercially economic quantities of natural gas from 
Alaska to the continental United States. 

(b) CONDITIONS.—(1) The Secretary may issue a Federal guar- 
antee instrument for a qualified infrastructure project only after 
a certificate of public convenience and necessity under section 103(b) 
of this division or an amended certificate under section 9 of the 
Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719g) 
has been issued for the project. 

(2) The Secretary may issue a Federal guarantee instrument 
under this section for a qualified infrastructure project only if 
the loan or other debt obligation guaranteed by the instrument 
has been issued by an eligible lender. 

(3) The Secretary shall not require as a condition of issuing 
a Federal guarantee instrument under this section any contractual 
commitment or other form of credit support of the sponsors (other 
than equity contribution commitments and completion guarantees), 
or any throughput or other guarantee from prospective shippers 
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greater than such guarantees as shall be required by the project 
owners. 

(c) LIMITATIONS ON AMOUNTS.—(1) The amount of loans and 
other debt obligations guaranteed under this section for a qualified 
infrastructure project shall not exceed 80 percent of the total capital 
costs of the project, including interest during construction. 

(2) The principal amount of loans and other debt obligations 

aranteed under this section shall not exceed, in the aggregate, 

18,000,000,000, which amount shall be indexed for United States 

dollar inflation from the date of enactment of this Act, as measured 
by the Consumer Price Index. 

(d) LOAN TERMS AND FEES.—(1) The Secretary may issue Fed- 
eral guarantee instruments under this section that take into account 
repayment profiles and grace periods justified by project cash flows 
and project-specific considerations. The term of any loan guaranteed 
under this section shall not exceed 30 years. 

(2) An eligible lender may assess and collect from the borrower 
such other fees and costs associated with the application and origi- 
nation of the loan or other debt obligation as are reasonable and 
customary for a project finance transaction in the oil and gas 
sector. 

(e) REGULATIONS.—The Secretary may issue regulations to carry 
out this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to cover the 
cost of loan guarantees under this section, as defined by section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5)). 
Such sums shall remain available until expended. 

(g) DEFINITIONS.—In this section: 

(1) CONSUMER PRICE INDEX.—The term “Consumer Price 
Index” means the Consumer Price Index for all-urban con- 
sumers, United States city average, as published by the Bureau 
of Labor Statistics, or if such index shall cease to be published, 
any successor index or reasonable substitute thereof. 

(2) ELIGIBLE LENDER.—The term “eligible lender” means 
any non-Federal qualified institutional buyer (as defined by 
section 230.144A(a) of title 17, Code of Federal Regulations 
(or any successor regulation), known as Rule 144A(a) of the 
Securities and Exchange Commission and issued under the 
Securities Act of 1933), including— 

(A) a qualified retirement plan (as defined in section 

4974(c) of the Internal Revenue Code of 1986 (26 U.S.C. 

4974(c)) that is a qualified institutional buyer; and 

(B) a governmental plan (as defined in section 414(d) 

of the Internal Revenue Code of 1986 (26 U.S.C. 414(d)) 

that is a qualified institutional buyer. 

(3) FEDERAL GUARANTEE INSTRUMENT.—The term “Federal 
guarantee instrument” means any guarantee or other pledge 
by the Secretary to pledge the full faith and credit of the 
United States to pay all of the principal and interest on any 
loan or other debt obligation entered into by a holder of a 
certificate of public convenience and necessity. 

(4) QUALIFIED INFRASTRUCTURE PROJECT.—The term “quali- 
fied infrastructure project” means an Alaskan natural gas 
transportation project consisting of the design, engineering, 
finance, construction, and completion of pipelines and related 
transportation and production systems (including gas treatment 
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plants), and appurtenances thereto, that are used to transport 
natural gas from the Alaska North Slope to the continental 
United States. 


Approved October 13, 2004. 


LEGISLATIVE HISTORY—H.R. 4837 (S. 2674 
HOUSE REPORTS: Nos. 108-607 (Comm. on Appropriations) and 108—733 
(Comm. of Conference). 
SENATE REPORTS: No. 108-309 accompanying S. 2674 (Comm. on Appropria- 
tions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 21, 22, considered and passed House 
Sept. 15, 20, considered and passed Senate, amended 
Oct. 9, House agreed to conference report. Senate considered conference re- 
port. 
Oct. 11, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004 


Oct. 13, Presidential statement. 





118 STAT. 1268 PUBLIC LAW 108-325—OCT. 13, 2004 


__ Oct. 13, 2004 
(S. 1778] 


Craig Recreation 
Land Purchase 
Act. 


Deadline. 


Public Law 108-325 
108th Congress 


An Act 


To authorize a land conveyance between the United States and the City of Craig, 
Alaska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Craig Recreation Land Purchase 
Act”. 


SEC, 2. DEFINITIONS. 


In this Act: 
(1) Ciry.—The term “City” means the City of Craig, Alaska. 
(2) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 3. CONVEYANCE TO SECRETARY OF AGRICULTURE. 


(a) IN GENERAL.—If, not later than 180 days after the date 
on which the City receives a copy of the appraisal conducted under 
subsection (c), the City offers to convey to the Secretary all right, 
title, and interest of the City in and to the parcels of non-Federal 
land described in subsection (b), the Secretary, subject to the avail- 
ability of appropriations, shall— 

(1) accept the offer; and 

(2) on conveyance of the land to the Secretary, pay to 
the City an amount equal to the appraised value of the land, 
as determined under subsection (c). 

(b) DESCRIPTION OF LAND.—The non-Federal land referred to 
in subsection (a) consists of— 

(1) the municipal land identified on the map entitled 
“Informational Map, Sunnahae Trail and Recreation Parcel and 
Craig Cannery Property” and dated August 2003; 

(2) lots 1 and 1A, Block 11—A, as identified on the City 
of Craig Subdivision Plat, Craig Tideland Addition, Patent # 
155 (Inst. 69-982, Ketchikan Recording Office), dated April 
21, 2004, consisting of approximately 22,353 square feet of 
land; and 

(3) the portion of Beach Road eastward of a projected 
line between the southwest corner of lot 1, Block 11, USS 
1430 and the northwest corner of lot 1, Block 11—A, as identified 
on the City of Craig Subdivision Plat, Craig Tideland Addition, 
Patent # 155 (Inst. 69-982, Ketchikan Recording Office), dated 
April 21, 2004, consisting of approximately 4,700 square feet 
of land. 

(c) APPRAISALS.— 
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(1) IN GENERAL.—Before conveying the land under sub- 
section (a), the Secretary shall— 
(A) conduct an appraisal of the land, in accordance 
with— 
(i) the Uniform Appraisal Standards for Federal 
Land Acquisitions; 
(ii) the Uniform Standards of Professional 
Appraisal Practice; and 
(iii) Forest Service Appraisal Directives; and 
(B) submit to the City a copy of the appraisal. 
(2) PAYMENT OF COSTS.— 
(A) Ciry.—The City shall pay the costs of appraising 
the land described in subsection (b)(1). 
(B) SECRETARY.—The Secretary shall pay the costs of 
appraising the land described in paragraphs (2) and (3) 
of subsection (b). 
(d) MANAGEMENT.—Any land acquired under subsection (a) 
shall be 
(1) included in the Tongass National Forest; and 
(2) administered by the Secretary in accordance with the 
laws (including regulations) and forest plan applicable to the 
Tongass National Forest. 


SEC. 4. ACQUISITION OF LAND BY THE CITY OF CRAIG. 

The amount received by the City under section 3(a)(2) shall 
be used by the City to acquire the Craig cannery property, as 
depicted on the map entitled “Informational Map, Sunnahae Trail 
and Recreation Parcel and Craig Cannery Property” and dated 
August 2003. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated— 

(1) to the Forest Service for the reconstruction of the 

Sunnahae Trail, $250,000; and 

(2) such sums as are necessary to carry out this Act. 


Approved October 13, 2004. 


LEGISLATIVE HISTORY—S. 1778 (H.R. 3427): 


HOUSE REPORTS: No. 108-644 accompanying H.R. 3427 (Comm. on Resources). 
SENATE REPORTS: No. 108-271 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate 

Sept. 28, considered and passed House. 
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Oct. 16, 2004 


48 USC 1670 
note. 


Public Law 108-326 
108th Congress 
An Act 


To clarify the tax treatment of bonds and other obligations issued by the Government 
of American Samoa. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CLARIFICATION OF TAX TREATMENT OF BONDS AND 
OTHER OBLIGATIONS ISSUED BY GOVERNMENT OF 
AMERICAN SAMOA. 


(a) EXEMPTION OF ALL BONDS FROM INCOME TAXATION BY STATE 
AND LOCAL GOVERNMENTS.—Subsection (b) of section 202 of Public 
Law 98-454 (48 U.S.C. 1670) is amended to read as follows: 

“(b) EXEMPTION OF ALL BONDS FROM INCOME TAXATION BY 
STATE AND LOCAL GOVERNMENTS.— 

“(1) IN GENERAL.—The interest on any bond or other obliga- 
tion issued by or on behalf of the Government of American 
Samoa shall be exempt from taxation by the Government of 
American Samoa and the governments of any of the several 
States, the District of Columbia, any territory or possession 
of the United States, and any subdivision thereof. 

“(2) EXEMPTION APPLICABLE ONLY TO INCOME TAXES.—The 
exemption provided by paragraph (1) shall not apply to gift, 
estate, inheritance, legacy, succession, or other wealth transfer 
taxes.”. 

SEC. 2. EFFECTIVE DATE. 


This Act shall apply to obligations issued after the date of 
the enactment of this Act. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—H.R. 982: 
HOUSE REPORTS: No. 108-102, Pt. 1 (Comm. on the Judiciary) and Pt. 2 
(Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 4, considered and — House. 


Vol. 150 (2004): Sept. 29, considered and passed Senate. 
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Public Law 108-327 
108th Congress 


An Act 


To amend the Fish and Wildlife Act of 1956 to reauthorize volunteer programs Oct. 16, 2004 


and community partnerships for national wildlife refuges, and for other purposes. ~ fHLR. 2408] _ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National Wildlife 
Refuge Volunteer 
SECTION 1. SHORT TITLE. Act of 2004. 
p ; ; is Z . 16 USC 742: 
This Act may be cited as the “National Wildlife Refuge Volun-  jote. . ‘ 
teer Act of 2004”. 


SEC. 2. REAUTHORIZATION OF VOLUNTEER PROGRAMS AND COMMU- 
NITY PARTNERSHIPS UNDER FISH AND WILDLIFE ACT 
OF 1956. 


Section 7(f) of the Fish and Wildlife Act of 1956 (16 U.S.C. 
742f(f)) is amended to read as follows: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
subsections (b), (c), (d), and (e) $2,000,000 for each of fiscal years 
2004 through 2009.”. 


SEC. 3. AUTHORIZATION OF PROJECTS UNDER NATIONAL WILDLIFE 
REFUGE SYSTEM VOLUNTEER AND COMMUNITY PART- 
NERSHIP ENHANCEMENT ACT OF 1998. 


Section 4(a) of the National Wildlife Refuge System Volunteer 
and Community Partnership Enhancement Act of 1998 (16 U.S.C. 
742f note) is amended— 

(1) in the heading by striking “PILOT”; 

(2) by striking “pilot project” each place it appears and 
inserting “project”; 

(3) in paragraph (1) by striking “, but not more than 

20 pilot projects nationwide”; 

(4) in paragraph (3)— 

(A) by striking “pilot projects” and inserting “projects”; 
and 

(B) by striking “after the date of the enactment of 
this Act” and inserting “after the date of the enactment 
of the National Wildlife Refuge Volunteer Act of 2004, 
and every 3 years thereafter”; and 
(5) in paragraph (4) by striking “each of fiscal years 1999 

through 2002” and inserting “for each fiscal year through fiscal 
year 2009”. 


SEC. 4. CLARIFICATION OF COOPERATIVE AGREEMENT AUTHORITY. 


Section 7(d)(2)(A) of the Fish and Wildlife Act of 1956 (16 
U.S.C. 742f(d)(2)(A)) is amended to read as follows: 
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“(A) IN GENERAL.—Notwithstanding chapter 63 of title 
31, United States Code, the Secretary of the Interior may 
negotiate and enter into a cooperative agreement with a 
partner organization, academic institution, State or local 
government agency, or other person to implement one or 
more projects or programs for a refuge or complex of geo- 
graphically related refuges in accordance with the purposes 
of this subsection and in compliance with the policies of 
other relevant authorities, regulations, and policy guid- 
ance.”. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—H.R. 2408: 


HOUSE REPORTS: No. 108-385 (Comm. on Resources). 
SENATE REPORTS: No. 108-315 (Comm. on Environment and Public Works) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Mar. 23, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 108-328 
108th Congress 


An Act 


To amend the Safe Drinking Water Act to reauthorize the New York City Watershed Oct. 16, 2004 
Protection Program. HR. 2771 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. NEW YORK CITY WATERSHED PROTECTION PROGRAM. 
Section 1443(d)(4) of the Safe Drinking Water Act (42 U.S.C. 
300j—2(d)(4)) is amended by striking “1997 through 2003” and 
inserting “2003 through 2010”. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—H.R. 2771 (S. 1425): 
HOUSE REPORTS: No. 108-476 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 108-205 accompanying S. 1425 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 150 (2004) 
May 5, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Public Law 108-329 
108th Congress 


An Act 


Oct. 16. 2004 To amend the Act of November 2, 1966 (80 Stat. 1112), to allow binding arbitration 
len. — clauses to be included in all contracts affecting the land within the Salt River 
(H.R. 4115] Pima-Maricopa Indian Reservation. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BINDING ARBITRATION FOR SALT RIVER PIMA-MARICOPA 
INDIAN RESERVATION CONTRACTS. 


(a) IN GENERAL.—Section 2(c) of the Act of November 2, 1966 
(25 U.S.C. 416a(c)), is amended— 
(1) in the first sentence— 
(A) by striking “Any lease” and all that follows through 
“affecting land” and inserting “Any contract, including a 
lease, affecting land”; and 
(B) by striking “such lease or contract” and inserting 
“such contract”; and 
(2) in the second sentence, by striking “Such leases or 
contracts entered into pursuant to such Acts” and inserting 
“Such contracts”. 
25 USC 416a (b) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect as if included in the Indian Tribal Economic 
Development and Contract Encouragement Act of 2000 (Public Law 
106-179). 


Approved October 16, 2004. 


HOUSE REPORTS: No. 108-535 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

July 19, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 108-330 
108th Congress 


An Act 


To amend title 31, United States Code, to improve the financial accountability 
requirements applicable to the Department of Homeland Security, to establish Oct. 16, 2004 


requirements for the Future Years Homeland Security Program of the Department, ~ |fR 4959) 
and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Department of 
omeianc 
SECTION 1. SHORT TITLE. Security 
This Act may be cited as “Department of Homeland Security i 
Financial Accountability Act”. Act. , 
6 USC 101 note. 
SEC, 2. FINDINGS. 6 USC 342 note. 
The Congress finds the following: 
(1) Influential financial management leadership is of vital 
importance to the mission success of the Department of Home- 
land Security. For this reason, the Chief Financial Officer of 
the Department must be a key figure in the Department’s 
management. 
(2) To provide a sound financial leadership structure, the 
provisions of law enacted by the Chief Financial Officers Act 
of 1990 (Public Law 101-576) provide that the Chief Financial 
Officer of each of the Federal executive departments is to 
be a Presidential appointee who reports directly to the Secretary 
of that department on financial management matters. Because 
the Department of Homeland Security was only recently cre- 
ated, the provisions enacted by that Act must be amended 
to include the Department within these provisions. 
(3) The Department of Homeland Security was created 
by consolidation of 22 separate Federal agencies, each with 
its own accounting and financial management system. None 
of these systems was developed with a view to executing the 
mission of the Department of Homeland Security to prevent 
terrorist attacks within the United States, reduce the Nation’s 
vulnerability to terrorism, and minimize the damage and assist 
in the recovery from terrorist attacks. For these reasons, a 
strong Chief Financial Officer is needed within the Department 
both to consolidate financial management operations, and to 
insure that management control systems are comprehensively 
designed to achieve the mission and execute the strategy of 
the Department. 
(4) The provisions of law enacted by the Chief Financial 
Officers Act of 1990 require agency Chief Financial Officers 
to improve the financial information available to agency man- 
agers and the Congress. Those provisions also specify that 
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President. 
Deadline. 
31 USC 901 note. 


agency financial management systems must provide for the 
systematic measurement of performance. In the case of the 
Department of Homeland Security, therefore, it is vitally impor- 
tant that management control systems be designed with a 
clear view of a homeland security strategy, including the prior- 
ities of the Department in addressing those risks of terrorism 
deemed most significant based upon a comprehensive assess- 
ment of potential threats, vulnerabilities, criticality, and con- 
sequences. For this reason, Federal law should be amended 
to clearly state the responsibilities of the Chief Financial Officer 
of the Department of Homeland Security to provide manage- 
ment control information, for the benefit of managers within 
the Department and to help inform the Congress, that permits 
an assessment of the Department’s performance in executing 
a homeland security strategy. 


SEC. 3. CHIEF FINANCIAL OFFICER OF THE DEPARTMENT OF HOME- 
LAND SECURITY. 


(a) IN GENERAL.—Section 901(b)(1) of title 31, United States 
Code, is amended— 

(1) by redesignating subparagraphs (G) through (P) as sub- 
paragraphs (H) through (Q), respectively; and 

(2) by inserting after subparagraph (F) the following: 

“(G) The Department of Homeland Security.”. 

(b) APPOINTMENT OR DESIGNATION OF CFO.—The President 
shall appoint or designate a Chief Financial Officer of the Depart- 
ment of Homeland Security under the amendment made by sub- 
section (a) by not later than 180 days after the date of the enactment 
of this Act. 

(c) CONTINUED SERVICE OF CURRENT OFFICIAL.—An individual 
serving as Chief Financial Officer of the Department of Homeland 
Security immediately before the enactment of this Act, or another 
person who is appointed to replace such an individual in an acting 
capacity after the enactment of this Act, may continue to serve 
in that position until the date of the confirmation or designation, 
as applicable (under section 901(a)(1)(B) of title 31, United States 
Code), of a successor under the amendment made by subsection 
(a). 

(d) CONFORMING AMENDMENTS.— 

(1) HOMELAND SECURITY ACT OF 2002.—The Homeland Secu- 
rity Act of 2002 (Public Law 107-296) is amended— 

(A) in section 103 (6 U.S.C. 113)— 

(i) in subsection (d) by striking paragraph (4), and 
redesignating paragraph (5) as paragraph (4); 

(ii) by redesignating subsection (e) as subsection 
(f); and 

(iii) by inserting after subsection (d) the following: 

“(e) CHIEF FINANCIAL OFFICER.—There shall be in the Depart- 
ment a Chief Financial Officer, as provided in chapter 9 of title 
31, United States Code.”; and 

(B) in section 702 (6 U.S.C. 342) by striking “shall 
report” and all that follows through the period and 
inserting “shall perform functions as specified in chapter 
9 of title 31, United States Code, and, with respect to 
all such functions and other responsibilities that may be 
assigned to the Chief Financial Officer from time to time, 
shall also report to the Under Secretary for Management.”. 





PUBLIC LAW 108-330—OCT. 16, 2004 118 STAT. 1277 


(2) FEMA.—Section 901(b)(2) of title 31, United States 
Code, is amended by striking subparagraph (B), and by redesig- 
nating subparagraphs (C) through (H) in order as subpara- 
graphs (B) through (G). 


SEC. 4. FUNCTIONS OF CHIEF FINANCIAL OFFICER OF THE DEPART- 
MENT OF HOMELAND SECURITY. 


(a) PERFORMANCE AND ACCOUNTABILITY REPORTS.—Section 
3516 of title 31, United States Code, is amended by adding at 
the end the following: 

“(f) The Secretary of Homeland Security— 

“(1) shall for each fiscal year submit a performance and 
accountability report under subsection (a) that incorporates 
the program performance report under section 1116 of this 
title for the Department of Homeland Security; 

“(2) shall include in each performance and accountability 
report an audit opinion of the Department’s internal controls 
over its financial reporting; and 

“(3) shall design and implement Department-wide manage- 
ment controls that— 

“(A) reflect the most recent homeland security strategy 
developed pursuant to section 874(b)(2) of the Homeland 
Security Act of 2002; and 

“(B) permit assessment, by the Congress and by man- 
agers within the Department, of the Department’s perform- 
ance in executing such strategy.”. 

(b) IMPLEMENTATION OF AUDIT OPINION REQUIREMENT.—The 31 USC 3516 
Secretary of Homeland Security shall include audit opinions in te. 
performance and accountability reports under section 3516(f) of 
title 31, United States Code, as amended by subsection (a), only 
for fiscal years after fiscal year 2005. 

(c) ASSERTION OF INTERNAL CONTROLS.—The Secretary of 
Homeland Security shall include in the performance and account- 
ability report for fiscal year 2005 submitted by the Secretary under 
section 3516(f) of title 31, United States Code, an assertion of 
the internal controls that apply to financial reporting by the Depart- 
ment of Homeland Security. 

(d) AUDIT OPINIONS OF INTERNAL CONTROLS OVER FINANCIAL 
REPORTING BY CHIEF FINANCIAL OFFICER AGENCIES.— 

(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Chief Financial Officers 
Council and the President’s Council on Integrity and Efficiency 
established by Executive Order 12805 of May 11, 1992, shall 
jointly conduct a study of the potential costs and benefits of 
requiring the agencies listed in section 901(b) of title 31, United 
States Code, to obtain audit opinions of their internal controls 
over their financial reporting. 

(2) REPORT.—Upon completion of the study under para- 
graph (1), the Chief Financial Officers Council and the Presi- 
dent’s Council on Integrity and Efficiency shall promptly submit 
a report on the results of the study to the Committee on 
Government Reform of the House of Representatives, the Com- 
mittee on Governmental Affairs of the Senate, and the Comp- 
troller General of the United States. 

(3) GENERAL ACCOUNTING OFFICE ANALYSIS.—Not later than Deadline. 
90 days after receiving the report under paragraph (2), the 
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Comptroller General shall perform an analysis of the informa- 
tion provided in the report and report the findings of the 
analysis to the committees referred to in paragraph (2). 


SEC. 5. FUTURE YEARS HOMELAND SECURITY PROGRAM AND HOME- 


6 USC 454. 


LAND SECURITY STRATEGY. 
Section 874 of the Homeland Security Act of 2002 (6 U.S.C. 


112) is amended by striking subsection (b) and inserting the fol- 
lowing: 


“(b) CONTENTS.—The Future Years Homeland Security Program 


under subsection (a) shall— 


“(1) include the same type of information, organizational 
structure, and level of detail as the future years defense pro- 
gram submitted to Congress by the Secretary of Defense under 
section 221 of title 10, United States Code; 

“(2) set forth the homeland security strategy of the Depart- 
ment, which shall be developed and updated as appropriate 
annually by the Secretary, that was used to develop program 
planning guidance for the Future Years Homeland Security 
Program; and 

“(3) include an explanation of how the resource allocations 
included in the Future Years Homeland Security Program cor- 
relate to the homeland security strategy set forth under para- 
graph (2).”. 


SEC. 6. ESTABLISHMENT OF OFFICE OF PROGRAM ANALYSIS AND 


EVALUATION. 
Section 702 of the Homeland Security Act of 2002 (6 U.S.C. 


342) is amended by— 


Deadline. 


(1) inserting “(a) In General.—” before the first sentence; 
and 

(2) adding at the end the following: 

“(b) PROGRAM ANALYSIS AND EVALUATION FUNCTION. 

“(1) ESTABLISHMENT OF OFFICE OF PROGRAM ANALYSIS AND 
EVALUATION.—Not later than 90 days after the date of enact- 
ment of this subsection, the Secretary shall establish an Office 
of Program Analysis and Evaluation within the Department 
(in this section referred to as the ‘Office’). 

“(2) RESPONSIBILITIES.—The Office shall perform the fol- 
lowing functions: 

“(A) Analyze and evaluate plans, programs, and 
budgets of the Department in relation to United States 
homeland security objectives, projected threats, vulner- 
ability assessments, estimated costs, resource constraints, 
and the most recent homeland security strategy developed 
pursuant to section 874(b)(2). 

“(B) Develop and perform analyses and evaluations 
of alternative plans, programs, personnel levels, and budget 
submissions for the Department in relation to United 
States homeland security objectives, projected threats, 
vulnerability assessments, estimated costs, resource con- 
straints, and the most recent homeland security strategy 
developed pursuant to section 874(b)(2). 

“(C) Establish policies for, and oversee the integration 
of, the planning, programming, and budgeting system of 
the Department. 
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“(D) Review and ensure that the Department meets 
performance-based budget requirements established by the 
Office of Management and Budget. 

“(E) Provide guidance for, and oversee the development 
of, the Future Years Homeland Security Program of the 
Department, as specified under section 874. 

“(F) Ensure that the costs of Department programs, 
including classified programs, are presented accurately and 
completely. 

“(G) Oversee the preparation of the annual perform- 
ance plan for the Department and the program and 
performance section of the annual report on program 
performance for the Department, consistent with sections 
1115 and 1116, respectively, of title 31, United States 
Code. 

“(H) Provide leadership in developing and promoting 
improved analytical tools and methods for analyzing home- 
land security planning and the allocation of resources. 

“(I) Any other responsibilities delegated by the Sec- 
retary consistent with an effective program analysis and 
evaluation function. 

“(3) DIRECTOR OF PROGRAM ANALYSIS AND EVALUATION.— 
There shall be a Director of Program Analysis and Evaluation, 
who— 

“(A) shall be a principal staff assistant to the Chief 
Financial Officer of the Department for program analysis 
and evaluation; and 

“(B) shall report to an official no lower than the Chief 
Financial Officer. 

“(4) REORGANIZATION.— 

“(A) IN GENERAL.—The Secretary may allocate or 
reallocate the functions of the Office, or discontinue the 
Office, in accordance with section 872(a). 

“(B) EXEMPTION FROM LIMITATIONS.—Section 872(b) 
shall not apply to any action by the Secretary under this 
paragraph.”. 


SEC. 7. NOTIFICATION REGARDING TRANSFER OR REPROGRAMMING 
OF FUNDS FOR DEPARTMENT OF HOMELAND SECURITY. 


Section 702 of the Homeland Security Act of 2002 (6 U.S.C. 
342) is further amended by adding at the end the following: 

“(c) NOTIFICATION REGARDING TRANSFER OR REPROGRAMMING 
OF FuNDs.—In any case in which appropriations available to the 
Department or any officer of the Department are transferred or 
reprogrammed and notice of such transfer or reprogramming is 
submitted to the Congress (including any officer, office, or Com- 
mittee of the Congress), the Chief Financial Officer of the Depart- 
ment shall simultaneously submit such notice to the Select Com- 
mittee on Homeland Security (or any successor to the jurisdiction 
of that committee) and the Committee on Government Reform of 





118 STAT. 1280 PUBLIC LAW 108-330—OCT. 16, 2004 


the House of Representatives, and to the Committee on Govern- 
mental Affairs of the Senate.”. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—H.R. 4259 (S. 1567): 
HOUSE REPORTS: No. 108-533, Pt. 1 (Comm. on Government Reform). 
SENATE REPORTS: No. 108-211 accompanying S. 1567 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 20, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 108-331 
108th Congress 


An Act 


To authorize the Board of Regents of the Smithsonian Institution to carry out 
construction and related activities in support of the collaborative Very Energetic 
Radiation Imaging Telescope Array System (VERITAS) project on Kitt Peak near 
Tucson, Arizona. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. AUTHORIZING BOARD OF REGENTS OF SMITHSONIAN 
INSTITUTION TO CARRY OUT CONSTRUCTION AND 
RELATED ACTIVITIES IN SUPPORT OF VERITAS ASTRO- 
PHYSICAL OBSERVATORY PROJECT. 


The Board of Regents of the Smithsonian Institution is author- 
ized to carry out construction and related activities in support 
of the collaborative Very Energetic Radiation Imaging Telescope 
Array System (VERITAS) project on Kitt Peak near Tucson, 
Arizona. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $1,000,000 for fiscal 
year 2005 to carry out section 1. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—H.R. 5105: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 29, considered and passed House. 
Oct. 1, considered and passed Senate. 


Oct. 16, 2004 
H.R. 5105] 


20 USC 50 note 


20 USC 50 note 
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Public Law 108-332 
108th Congress 


An Act 


a ee To require a report on acts of anti-Semitism around the world. 


[S. 2292] 
Be it enacted by the Senate and House of Representatives of 


Global Anti- the United States of America in Congress assembled, 
Semitism Review 


Act of 2004. SECTION 1. SHORT TITLE. 
a 2051 This Act may be cited as the “Global Anti-Semitism Review 
Act of 2004”. 


22 USC 2731 SEC. 2. FINDINGS. 


a Congress makes the following findings: 


(1) Acts of anti-Semitism in countries throughout the world, 
including some of the world’s strongest democracies, have 
increased significantly in frequency and scope over the last 
several years. 

(2) During the last 3 months of 2003 and the first 3 
months of 2004, there were numerous instances of anti-Semitic 
violence around the world, including the following incidents: 

Mahatir (A) In Putrajaya, Malaysia, on October 16, 2003, former 
Mohammad. Prime Minister Mahatir Mohammad told the 57 national 
leaders assembled for the Organization of the Islamic Con- 
ference that Jews “rule the world by proxy”, and called 
for a “final victory” by the world’s 1.3 billion Muslims, 
who, he said, “cannot be defeated by a few million Jews.”. 

(B) In Istanbul, Turkey, on November 15, 2003, 
simultaneous car bombs exploded outside two synagogues 
filled with worshippers, killing 24 people and wounding 
more than 250 people. 

(C) In Australia on January 5, 2004, poison was used 
to ignite, and burn anti-Semitic slogans into, the lawns 
of the Parliament House in the state of Tasmania. 

(D) In St. Petersburg, Russia, on February 15, 2004, 
vandals desecrated approximately 50 gravestones in a 
Jewish cemetery, painting the stones with swastikas and 
anti-Semitic graffiti. 

(E) In Toronto, Canada, over the weekend of March 
19 through March 21, 2004, vandals attacked a Jewish 
school, a Jewish cemetery, and area synagogues, painting 
swastikas and anti-Semitic slogans on the walls of a syna- 
gogue and on residential property in a nearby, predomi- 
nantly Jewish, neighborhood. 

(F) In Toulon, France, on March 23, 2004, a Jewish 
synagogue and community center were set on fire. 

(3) Anti-Semitism in old and new forms is also increasingly 
emanating from the Arab and Muslim world on a sustained 
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basis, including through books published by government-owned 
publishing houses in Egypt and other Arab countries. 

(4) In November 2002, state-run television in Egypt broad- 
cast the anti-Semitic series entitled “Horseman Without a 
Horse”, which is based upon the fictitious conspiracy theory 
known as the Protocols of the Elders of Zion. The Protocols 
have been used throughout the last century by despots such 
as Adolf Hitler to justify violence against Jews. 

(5) In November 2003, Arab television featured an anti- 
Semitic series, entitled “Ash-Shatat” (or “The Diaspora”), which 
depicts Jewish people hatching a plot for Jewish control of 
the world. 

(6) The sharp rise in anti-Semitic violence has caused inter- 
national organizations such as the Organization for Security 
and Cooperation in Europe (OSCE) to elevate, and bring 
renewed focus to, the issue, including the convening by the 
OSCE in June 2003 of a conference in Vienna dedicated solely 
to the issue of anti-Semitism. 

(7) The OSCE convened a conference again on April 28— Ed Koch. 
29, 2004, in Berlin, to address the problem of anti-Semitism 
with the United States delegation led by former Mayor of 
New York City, Ed Koch. 

(8) The United States Government has strongly supported 
efforts to address anti-Semitism through bilateral relationships 
and interaction with international organizations such as the 
OSCE, the European Union, and the United Nations. 

(9) Congress has consistently supported efforts to address 
the rise in anti-Semitic violence. During the 107th Congress, 
both the Senate and the House of Representatives passed reso- 
lutions expressing strong concern with the sharp escalation 
of anti-Semitic violence in Europe and calling on the Depart- 
ment of State to thoroughly document the phenomenon. 

(10) Anti-Semitism has at times taken the form of vilifica- 
tion of Zionism, the Jewish national movement, and incitement 
against Israel. 


SEC. 3. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) the United States Government should continue to 
strongly support efforts to combat anti-Semitism worldwide 
through bilateral relationships and interaction with inter- 
national organizations such as the OSCE, the European Union, 
and the United Nations; and 

(2) the Department of State should thoroughly document 
acts of anti-Semitism that occur around the world. 


SEC. 4. REPORTS. 


Not later than November 15, 2004, the Secretary of State 
shall submit to the Committee on Foreign Relations of the Senate 
and the Committee on International Relations of the House of 
Representatives a one-time report on acts of anti-Semitism around 
the world, including a description of— 

(1) acts of physical violence against, or harassment 
of, Jewish people, and acts of violence against, or vandalism 
of, Jewish community institutions, such as schools, synagogues, 
or cemeteries, that occurred in each country; 

(2) the responses of the governments of those countries 
to such actions; 
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(3) the actions taken by such governments to enact and 
enforce laws relating to the protection of the right to religious 
freedom of Jewish people; 

(4) the efforts by such governments to promote anti-bias 
and tolerance education; and 

(5) instances of propaganda in government and nongovern- 
ment media that attempt to justify or promote racial hatred 
or incite acts of violence against Jewish people. 


SEC. 5. AUTHORIZATION FOR ESTABLISHMENT OF OFFICE TO MON- 
ITOR AND COMBAT ANTI-SEMITISM. 


The State Department Basic Authorities Act of 1956 is amended 
by adding after section 58 (22 U.S.C. 2730) the following new 
section: 


22 USC 2731. “SEC. 59. MONITORING AND COMBATING ANTI-SEMITISM. 


“(a) OFFICE TO MONITOR AND COMBAT ANTI-SEMITISM.— 

“(1) ESTABLISHMENT OF OFFICE.—The Secretary shall estab- 
lish within the Department of State an Office to Monitor and 
Combat anti-Semitism (in this section referred to as the ‘Office’). 

“(2) HEAD OF OFFICE.— 

“(A) SPECIAL ENVOY FOR MONITORING AND COMBATING 
ANTI-SEMITISM.—The head of the Office shall be the Special 
Envoy for Monitoring and Combating anti-Semitism (in 
this section referred to as the ‘Special Envoy’). 

“(B) APPOINTMENT OF HEAD OF OFFICE.—The Secretary 
shall appoint the Special Envoy. If the Secretary deter- 
mines that such is appropriate, the Secretary may appoint 
the Special Envoy from among officers and employees of 
the Department. The Secretary may allow such officer or 
employee to retain the position (and the responsibilities 
associated with such position) held by such officer or 
employee prior to the appointment of such officer or 
employee to the position of Special Envoy under this para- 
graph. 

“(b) PURPOSE OF OFFICE.—Upon establishment, the Office shall 
assume the primary responsibility for— 

“(1) monitoring and combating acts of anti-Semitism and 
anti-Semitic incitement that occur in foreign countries; 

“(2) coordinating and assisting in the preparation of that 
portion of the report required by sections 116(d)(7) and 502B(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151n(d\(7) 
and 2304(b)) relating to an assessment and description of the 
nature and extent of acts of anti-Semitism and anti-Semitic 
incitement for inclusion in the annual Country Reports on 
Human Rights Practices; and 

“(3) coordinating and assisting in the preparation of that 
portion of the report required by section 102(b)(1)(A)(iv) of 
the International Religious Freedom Act of 1998 (22 U.S.C. 
6412(b)(1)(A)(iv)) relating to an assessment and description of 
the nature and extent of acts of anti-Semitism and anti-Semitic 
incitement for inclusion in the Annual Report on International 
Religious Freedom. 

“(¢) CONSULTATIONS.—The Special Envoy shall consult with 
domestic and international nongovernmental organizations and 
multilateral organizations and institutions, as the Special Envoy 
considers appropriate to fulfill the purposes of this section.”. 
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SEC. 6. INCLUSION IN DEPARTMENT OF STATE ANNUAL REPORTS OF 
INFORMATION CONCERNING ACTS OF ANTI-SEMITISM IN 
FOREIGN COUNTRIES. 


(a) INCLUSION IN COUNTRY REPORTS ON HUMAN RIGHTS PRAC- 
TICES.—The Foreign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.) is amended— 

(1) in section 116(d) (22 U.S.C. 2151n(d))— 

(A) by redesignating paragraphs (8), (9), and (10), as 
paragraphs (9), (10), and (11), respectively; and 

(B) by inserting after paragraph (7) the following new 
paragraph: 

“(8) wherever applicable, a description of the nature and 
extent of acts of anti-Semitism and anti-Semitic incitement 
that occur during the preceding year, including descriptions 
of— 

“(A) acts of physical violence against, or harassment 
of Jewish people, and acts of violence against, or vandalism 
of Jewish community institutions, including schools, syna- 
gogues, and cemeteries; 

“(B) instances of propaganda in government and non- 
government media that attempt to justify or promote racial 
hatred or incite acts of violence against Jewish people; 

“(C) the actions, if any, taken by the government of 
the country to respond to such violence and attacks or 
to eliminate such propaganda or incitement; 

“(D) the actions taken by such government to enact 
and enforce laws relating to the protection of the right 
to religious freedom of Jewish people; and 

“(E) the efforts of such government to promote anti- 
bias and tolerance education;”; and 
(2) after the fourth sentence of section 502B(b) (22 U.S.C. 

2304(b)), by inserting the following new sentence: “Wherever 

applicable, a description of the nature and extent of acts of 

anti-Semitism and anti-Semitic incitement that occur, including 

the descriptions of such acts required under section 116(d)(8).”. 

(b) INCLUSION IN ANNUAL REPORT ON INTERNATIONAL RELIGIOUS 
FREEDOM.—Section 102(b)(1)(A) of the International Religious 
Freedom Act of 1998 (22 U.S.C. 6412(b)(1)(A)) is amended— 

(1) in clause (ii), by striking “and” at the end; 

(2) in clause (iii), by striking the period at the end and 
inserting “; and”; and 

(3) by adding after clause (iii) the following new clause: 

“(iv) wherever applicable, an assessment and 
description of the nature and extent of acts of anti- 

Semitism and anti-Semitic incitement that occur in 

that country during the preceding year, including— 

“(I) acts of physical violence against, or harass- 
ment of, Jewish people, acts of violence against, 
or vandalism of, Jewish community institutions, 
and instances of propaganda in government and 
nongovernment media that incite such acts; and 

“(II) the actions taken by the government of 
that country to respond to such violence and 
attacks or to eliminate such propaganda or incite- 
ment, to enact and enforce laws relating to the 
protection of the right to religious freedom of 
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Jewish people, and to promote anti-bias and toler- 
ance education.”. 
Applicability. (c) EFFECTIVE DATE OF INCLUSIONS.—The amendments made 
22 USC 2151n by subsections (a) and (b) shall apply beginning with the first 
— report under sections 116(d) and 502B(b) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151n(d) and 2304(b)) and section 102(b) 
of the International Religious Freedom Act of 1998 (22 U.S.C. 
6312(b)) submitted more than 180 days after the date of the enact- 
ment of this Act. 


Approved October 16, 2004. 


LEGISLATIVE HISTORY—S. 2292: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
May 7, considered and passed Senate. 
Oct. 8, considered and passed House, amended. 
Oct. 10, Senate concurred in House amendments. 
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Public Law 108-333 
108th Congress 


An Act 


To promote human rights and freedom in the Democratic People’s Republic of Oct. 18, 2004 
Korea, and for other purposes. (HR. 4011] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, North Korean 
SECTION 1. SHORT TITLE. ee 
This Act may be cited as the “North Korean Human Rights 22 USC 7801 


Act of 2004”. note 
SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
Sec. 4. Purposes. 
Sec. 5. Definitions. 

TITLE I—PROMOTING THE HUMAN RIGHTS OF NORTH KOREANS 
Sec. 101. Sense of Congress regarding negotiations with North Korea 
Sec. 102. Support for human rights and democracy programs. 
Sec. 103. Radio broadcasting to North Korea 
Sec. 104. Actions to promote freedom of information 
Sec. 105. United Nations Commission on Human Rights 
Sec. 106. Establishment of regional framework. S 
Sec. 107. Special Envoy on Human Rights in North Korea. 

TITLE II—ASSISTING NORTH KOREANS IN NEED 
Sec. 201. Report on United States humanitarian assistance. 
Sec. 202. Assistance provided inside North Korea. 
Sec. 203. Assistance provided outside of North Korea. 
TITLE III—PROTECTING NORTH KOREAN REFUGEES 

Sec. 301. United States policy toward refugees and defectors 
Sec. 302. Eligibility for refugee or asylum consideration. : 
Sec. 303. Facilitating submission of applications for admission as a refugee 
Sec. 304. United Nations High Commissioner for Refugees 
Sec. 305. Annual reports. 
SEC. 3. FINDINGS. 22 USC 7801. 


Congress makes the following findings: 
(1) According to the Department of State, the Government Kim Jong II. 
of North Korea is “a dictatorship under the absolute rule of 
Kim Jong Il” that continues to commit numerous, serious 
human rights abuses. 
(2) The Government of North Korea attempts to control 
all information, artistic expression, academic works, and media 
activity inside North Korea and strictly curtails freedom of 
speech and access to foreign broadcasts. 
(3) The Government of North Korea subjects all its citizens Kim II Sung. 
to systematic, intensive political and ideological indoctrination 
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in support of the cult of personality glorifying Kim Jong Il 
and the late Kim I] Sung that approaches the level of a state 
religion. 

(4) The Government of North Korea divides its population 
into categories, based on perceived loyalty to the leadership, 
which determines access to food, employment, higher education, 
place of residence, medical facilities, and other resources. 

(5) According to the Department of State, “(t]he [North 
Korean] Penal Code is [d]raconian, stipulating capital punish- 
ment and confiscation of assets for a wide variety of ‘crimes 
against the revolution,’ including defection, attempted defection, 
slander of the policies of the Party or State, listening to foreign 
broadcasts, writing ‘reactionary’ letters, and possessing reac- 
tionary printed matter”. 

(6) The Government of North Korea executes political pris- 
oners, opponents of the regime, some repatriated defectors, 
some members of underground churches, and others, sometimes 
at public meetings attended by workers, students, and school- 
children. 

(7) The Government of North Korea holds an estimated 
200,000 political prisoners in camps that its State Security 
Agency manages through the use of forced labor, beatings, 
torture, and executions, and in which many prisoners also 
die from disease, starvation, and exposure. 

(8) According to eyewitness testimony provided to the 
United States Congress by North Korean camp survivors, camp 
inmates have been used as sources of slave labor for the produc- 
tion of export goods, as targets for martial arts practice, and 
as experimental victims in the testing of chemical and biological 
poisons. 

(9) According to credible reports, including eyewitness testi- 
mony provided to the United States Congress, North Korean 
Government officials prohibit live births in prison camps, and 
forced abortion and the killing of newborn babies are standard 
prison practices. 

(10) According to the Department of State, “[glenuine reli- 
gious freedom does not exist in North Korea” and, according 
to the United States Commission on International Religious 
Freedom, “(t]he North Korean state severely represses public 
and private religious activities” with penalties that reportedly 
include arrest, imprisonment, torture, and sometimes execution. 

(11) More than 2,000,000 North Koreans are estimated 
to have died of starvation since the early 1990s because of 
the failure of the centralized agricultural and public distribution 
systems operated by the Government of North Korea. 

(12) According to a 2002 United Nations-European Union 
survey, nearly one out of every ten children in North Korea 
suffers from acute malnutrition and four out of every ten chil- 
dren in North Korea are chronically malnourished. 

(13) Since 1995, the United States has provided more than 
2,000,000 tons of humanitarian food assistance to the people 
of North Korea, primarily through the World Food Program. 

(14) Although United States food assistance has undoubt- 
edly saved many North Korean lives and there have been 
minor improvements in transparency relating to the distribu- 
tion of such assistance in North Korea, the Government of 
North Korea continues to deny the World Food Program forms 
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of access necessary to properly monitor the delivery of food 
aid, including the ability to conduct random site visits, the 
use of native Korean-speaking employees, and travel access 
throughout North Korea. 

(15) The risk of starvation, the threat of persecution, and 
the lack of freedom and opportunity in North Korea have caused 
large numbers, perhaps even hundreds of thousands, of North 
Koreans to flee their homeland, primarily into China. 

(16) North Korean women and girls, particularly those 
who have fled into China, are at risk of being kidnapped, 
trafficked, and sexually exploited inside China, where many 
are sold as brides or concubines, or forced to work as prostitutes. 

(17) The Governments of China and North Korea have 
been conducting aggressive campaigns to locate North Koreans 
who are in China without permission and to forcibly return 
them to North Korea, where they routinely face torture and 
imprisonment, and sometimes execution. 

(18) Despite China’s obligations as a party to the 1951 
United Nations Convention Relating to the Status of Refugees 
and the 1967 Protocol Relating to the Status of Refugees, 
China routinely classifies North Koreans seeking asylum in 
China as mere “economic migrants” and returns them to North 
Korea without regard to the serious threat of persecution they 
face upon their return. 

(19) The Government of China does not provide North 
Koreans whose asylum requests are rejected a right to have 
the rejection reviewed prior to deportation despite its obliga- 
tions under the 1951 United Nations Convention Relating to 
the Status of Refugees and the 1967 Protocol Relating to the 
Status of Refugees. 

(20) North Koreans who seek asylum while in China are 
routinely imprisoned and tortured, and in some cases killed, 
after they are returned to North Korea. 

(21) The Government of China has detained, convicted, 
and imprisoned foreign aid workers attempting to assist North 
Korean refugees in proceedings that did not comply with Chi- 
nese law or international standards. 

(22) In January 2000, North Korean agents inside China Kim Dong-shik. 
allegedly abducted the Reverend Kim Dong-shik, a United 
States permanent resident and advocate for North Korean refu- 
gees, whose condition and whereabouts remain unknown. 

(23) Between 1994 and 2003, South Korea has admitted 
approximately 3,800 North Korean refugees for domestic 
resettlement, a number that is small in comparison with the 
total number of North Korean escapees but far greater than 
the number legally admitted in any other country. 

(24) Although the principal responsibility for North Korean 
refugee resettlement naturally falls to the Government of South 
Korea, the United States should play a leadership role in 
focusing international attention on the plight of these refugees, 
and formulating international solutions to that profound 
humanitarian dilemma. 

(25) In addition to infringing the rights of its own citizens, 
the Government of North Korea has been responsible in years 
past for the abduction of numerous citizens of South Korea 
and Japan, whose condition and whereabouts remain unknown. 
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22 USC 7802. 


22 USC 7803. 


22 USC 7811. 


22 USC 7812. 


President. 
Grants. 


SEC. 4. PURPOSES. 


The purposes of this Act are— 

(1) to promote respect for and protection of fundamental 
human rights in North Korea; 

(2) to promote a more durable humanitarian solution to 
the plight of North Korean refugees; 

(3) to promote increased monitoring, access, and trans- 
parency in the provision of humanitarian assistance inside 
North Korea; 

(4) to promote the free flow of information into and out 
of North Korea; and 

(5) to promote progress toward the peaceful reunification 
of the Korean peninsula under a democratic system of govern- 
ment. 


SEC. 5. DEFINITIONS. 


In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 

(A) the Committee on International Relations of the 

House of Representatives; and 

(B) the Committee on Foreign Relations of the Senate. 

(2) CHINA.—The term “China” means the People’s Republic 
of China. 

(3) HUMANITARIAN ASSISTANCE.—The term “humanitarian 
assistance” means assistance to meet humanitarian needs, 
including needs for food, medicine, medical supplies, clothing, 
and shelter. 

(4) NORTH KOREA.—The term “North Korea” means the 
Democratic People’s Republic of Korea. 

(5) NORTH KOREANS.—The term “North Koreans” means 
persons who are citizens or nationals of North Korea. 

(6) SOUTH KOREA.—The term “South Korea” means the 
Republic of Korea. 


TITLE I—PROMOTING THE HUMAN 
RIGHTS OF NORTH KOREANS 


SEC. 101. SENSE OF CONGRESS REGARDING NEGOTIATIONS WITH 
NORTH KOREA. 


It is the sense of Congress that the human rights of North 
Koreans should remain a key element in future negotiations 
between the United States, North Korea, and other concerned par- 
ties in Northeast Asia. 


SEC. 102. SUPPORT FOR HUMAN RIGHTS AND DEMOCRACY PROGRAMS. 


(a) SUPPORT.—The President is authorized to provide grants 
to private, nonprofit organizations to support programs that pro- 
mote human rights, democracy, rule of law, and the development 
of a market economy in North Korea. Such programs may include 
appropriate educational and cultural exchange programs with North 
Korean participants, to the extent not otherwise prohibited by law. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 

to the President $2,000,000 for each of the fiscal years 2005 

through 2008 to carry out this section. 
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(2) AVAILABILITY.—Amounts appropriated pursuant to the 
authorization of appropriations under paragraph (1) are author- 
ized to remain available until expended. 


SEC. 103. RADIO BROADCASTING TO NORTH KOREA. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States should facilitate the unhindered dissemination 
of information in North Korea by increasing its support for radio 
broadcasting to North Korea, and that the Broadcasting Board 
of Governors should increase broadcasts to North Korea from cur- 
rent levels, with a goal of providing 12-hour-per-day broadcasting 
to North Korea, including broadcasts by Radio Free Asia and Voice 
of America. 

(b) REPORT.—Not later than 120 days after the date of the 
enactment of this Act, the Broadcasting Board of Governors shall 
submit to the appropriate congressional committees a report that— 

(1) describes the status of current United States broad- 
casting to North Korea; and 

(2) outlines a plan for increasing such broadcasts to 12 
hours per day, including a detailed description of the technical 
and fiscal requirements necessary to implement the plan. 


SEC. 104. ACTIONS TO PROMOTE FREEDOM OF INFORMATION. 22 USC 7814. 


(a) ACTIONS.—The President is authorized to take such actions President. 
as may be necessary to increase the availability of information 
inside North Korea by increasing the availability of sources of 
information not controlled by the Government of North Korea, 
including sources such as radios capable of receiving broadcasting 
from outside North Korea. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to the President $2,000,000 for each of the fiscal years 2005 
through 2008 to carry out subsection (a). 

(2) AVAILABILITY.—Amounts appropriated pursuant to the 
authorization of appropriations under paragraph (1) are author- 
ized to remain available until expended. 

(c) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, and in each of the 3 years thereafter, the Secretary 
of State, after consultation with the heads of other appropriate 
Federal departments and agencies, shall submit to the appropriate 
congressional committees a report, in classified form, on actions 
taken pursuant to this section. 


SEC. 105. UNITED NATIONS COMMISSION ON HUMAN RIGHTS. 


It is the sense of Congress that the United Nations has a 
significant role to play in promoting and improving human rights 
in North Korea, and that— 

(1) the United Nations Commission on Human Rights 

(UNCHR) has taken positive steps by adopting Resolution 2003/ 

10 and Resolution 2004/13 on the situation of human rights 

in North Korea, and particularly by requesting the appointment 

of a Special Rapporteur on the situation of human rights in 

North Korea; and 

(2) the severe human rights violations within North Korea 
warrant country-specific attention and reporting by the United 

Nations Working Group on Arbitrary Detention, the Working 

Group on Enforced and Involuntary Disappearances, the Special 
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22 USC 7816. 


22 USC 7817. 


President. 
Appointment. 


Rapporteur on Extrajudicial, Summary, or Arbitrary Execu- 
tions, the Special Rapporteur on the Right to Food, the Special 
Rapporteur on the Promotion and Protection of the Right to 
Freedom of Opinion and Expression, the Special Rapporteur 
on Freedom of Religion or Belief, and the Special Rapporteur 
on Violence Against Women. 


SEC. 106. ESTABLISHMENT OF REGIONAL FRAMEWORK. 


(a) FINDINGS.—The Congress finds that human rights initiatives 
can be undertaken on a multilateral basis, such as the Organization 
for Security and Cooperation in Europe (OSCE), which established 
a regional framework for discussing human rights, scientific and 
educational cooperation, and economic and trade issues. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the United Sates should explore the possibility of a regional human 
rights dialogue with North Korea that is modeled on the Helsinki 
process, engaging all countries in the region in a common commit- 
ment to respect human rights and fundamental freedoms. 


SEC. 107. SPECIAL ENVOY ON HUMAN RIGHTS IN NORTH KOREA. 


(a) SPECIAL ENvoy.—The President shall appoint a special 
envoy for human rights in North Korea within the Department 
of State (hereafter in this section referred to as the “Special Envoy”). 
The Special Envoy should be a person of recognized distinction 
in the field of human rights. 

(b) CENTRAL OBJECTIVE.—The central objective of the Special 
Envoy is to coordinate and promote efforts to improve respect 
for the fundamental human rights of the people of North Korea. 

(c) DUTIES AND RESPONSIBILITIES.—The Special Envoy shall— 

(1) engage in discussions with North Korean officials 
regarding human rights; 

(2) support international efforts to promote human rights 
and political freedoms in North Korea, including coordination 
and dialogue between the United States and the United 
Nations, the European Union, North Korea, and the other 
countries in Northeast Asia; 

(3) consult with non-governmental organizations who have 
attempted to address human rights in North Korea; 

(4) make recommendations regarding the funding of activi- 
ties authorized in section 102; 

(5) review strategies for improving protection of human 
rights in North Korea, including technical training and 
exchange programs; and 

(6) develop an action plan for supporting implementation 
of the United Nations Commission on Human Rights Resolution 
2004/13. 

(d) REPORT ON ACTIVITIES.—Not later than 180 days after the 
date of the enactment of this Act, and annually for the subsequent 
5 year-period, the Special Envoy shall submit to the appropriate 
congressional committees a report on the activities undertaken in 
the preceding 12 months under subsection (c). 
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TITLE II—ASSISTING NORTH KOREANS 
IN NEED 


SEC. 201. REPORT ON UNITED STATES HUMANITARIAN ASSISTANCE. 22 USC 7831. 


(a) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, and in each of the 2 years thereafter, the 
Administrator of the United States Agency for International 
Development, in conjunction with the Secretary of State, shall 
submit to the appropriate congressional committees a report that 
describes— 

(1) all activities to provide humanitarian assistance inside 
North Korea, and to North Koreans outside of North Korea, 
that receive United States funding; 

(2) any improvements in humanitarian transparency, moni- 
toring, and access inside North Korea during the previous 
l-year period, including progress toward meeting the conditions 
identified in paragraphs (1) through (4) of section 202(b); and 

(3) specific efforts to secure improved humanitarian trans- 
parency, monitoring, and access inside North Korea made by 
the United States and United States grantees, including the 
World Food Program, during the previous 1-year period. 

(b) ForM.—The information required by subsection (a)(1) may 
be provided in classified form if necessary. 


SEC. 202. ASSISTANCE PROVIDED INSIDE NORTH KOREA. 


(a) HUMANITARIAN ASSISTANCE THROUGH NONGOVERNMENTAL 
AND INTERNATIONAL ORGANIZATIONS.—It is the sense of the Con- 
gress that 

(1) at the same time that Congress supports the provision 
of humanitarian assistance to the people of North Korea on 
humanitarian grounds, such assistance also should be provided 
and monitored so as to minimize the possibility that such 
assistance could be diverted to political or military use, and 
to maximize the likelihood that it will reach the most vulnerable 
North Koreans; 

(2) significant increases above current levels of United 
States support for humanitarian assistance provided inside 
North Korea should be conditioned upon substantial improve- 
ments in transparency, monitoring, and access to vulnerable 
populations throughout North Korea; and 

(3) the United States should encourage other countries 
that provide food and other humanitarian assistance to North 
Korea to do so through monitored, transparent channels, rather 
than through direct, bilateral transfers to the Government of 
North Korea. 

(b) UNITED STATES ASSISTANCE TO THE GOVERNMENT OF NORTH 
KOREA.—It is the sense of Congress that— 

(1) United States humanitarian assistance to any depart- 
ment, agency, or entity of the Government of North Korea 
shall— 

(A) be delivered, distributed, and monitored according 
to internationally recognized humanitarian standards; 
(B) be provided on a needs basis, and not used as 

a political reward or tool of coercion; 

(C) reach the intended beneficiaries, who should be 
informed of the source of the assistance; and 
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(D) be made available to all vulnerable groups in North 
Korea, no matter where in the country they may be located; 
and 
(2) United States nonhumanitarian assistance to North 

Korea shall be contingent on North Korea’s substantial progress 
toward— 

(A) respect for the basic human rights of the people 
of North Korea, including freedom of religion; 

(B) providing for family reunification between North 
Koreans and their descendants and relatives in the United 
States; 

(C) fully disclosing all information regarding citizens 
of Japan and the Republic of Korea abducted by the 
Government of North Korea; 

(D) allowing such abductees, along with their families, 
complete and genuine freedom to leave North Korea and 
return to the abductees’ original home countries; 

(E) reforming the North Korean prison and labor camp 
system, and subjecting such reforms to independent inter- 
national monitoring; and 

(F) decriminalizing political expression and activity. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Administrator of the Agency for Inter- 
national Development shall submit to the appropriate congressional 
committees a report describing compliance with this section. 


22 USC 7833. SEC. 203. ASSISTANCE PROVIDED OUTSIDE OF NORTH KOREA. 


President. (a) ASSISTANCE.—The President is authorized to provide assist- 
ance to support organizations or persons that provide humanitarian 
assistance to North Koreans who are outside of North Korea without 
the permission of the Government of North Korea. 

(b) TYPES OF ASSISTANCE.—Assistance provided under sub- 
section (a) should be used to provide— 

(1) humanitarian assistance to North Korean refugees, 
defectors, migrants, and orphans outside of North Korea, which 
may include support for refugee camps or temporary settle- 
ments; and 

(2) humanitarian assistance to North Korean women out- 
side of North Korea who are victims of trafficking, as defined 
in section 103(14) of the Trafficking Victims Protection Act 
of 2000 (22 U.S.C. 7102(14)), or are in danger of being traf- 
ficked. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to funds otherwise available 
for such purposes, there are authorized to be appropriated 
to the President $20,000,000 for each of the fiscal years 2005 
through 2008 to carry out this section. 

(2) AVAILABILITY.—Amounts appropriated pursuant to the 
authorization of appropriations under paragraph (1) are author- 
ized to remain available until expended. 
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TITLE II—PROTECTING NORTH 
KOREAN REFUGEES 


SEC. 301. UNITED STATES POLICY TOWARD REFUGEES AND DEFEC- 22US 
TORS. 


(a) REPORT.—Not later than 120 days after the date of the 
enactment of this Act, the Secretary of State, in consultation with 
the heads of other appropriate Federal departments and agencies, 
shall submit to the appropriate congressional committees and the 
Committees on the Judiciary of the House of Representatives and 
the Senate a report that describes the situation of North Korean 
refugees and explains United States Government policy toward 
North Korean nationals outside of North Korea. 

(b) CONTENTS.—The report shall include— 

(1) an assessment of the circumstances facing North Korean 
refugees and migrants in hiding, particularly in China, and 
of the circumstances they face if forcibly returned to North 
Korea; 

(2) an assessment of whether North Koreans in China 
have effective access to personnel of the United Nations High 
Commissioner for Refugees, and of whether the Government 
of China is fulfilling its obligations under the 1951 Convention 
Relating to the Status of Refugees, particularly Articles 31, 
32, and 33 of such Convention; 

(3) an assessment of whether North Koreans presently 
have unobstructed access to United States refugee and asylum 
processing, and of United States policy toward North Koreans 
who may present themselves at United States embassies or 
consulates and request protection as refugees or asylum seekers 
and resettlement in the United States; 

(4) the total number of North Koreans who have been 
admitted into the United States as refugees or asylees in each 
of the past 5 years; 

(5) an estimate of the number of North Koreans with 
family connections to United States citizens; and 

(6) a description of the measures that the Secretary of 
State is taking to carry cut section 303. 

(c) FORM.—The information required by paragraphs (1) through 
(5) of subsection (b) shall be provided in unclassified form. All 
or part of the information required by subsection (b)(6) may be 
provided in classified form, if necessary. 


SEC. 302. ELIGIBILITY FOR REFUGEE OR ASYLUM CONSIDERATION. 


(a) PURPOSE.—The purpose of this section is to clarify that 
North Koreans are not barred from eligibility for refugee status 
or asylum in the United States on account of any legal right 
to citizenship they may enjoy under the Constitution of the Republic 
of Korea. It is not intended in any way to prejudice whatever 
rights to citizenship North Koreans may enjoy under the Constitu- 
tion of the Republic of Korea, or to apply to former North Korean 
nationals who have availed themselves of those rights. 

(b) TREATMENT OF NATIONALS OF NORTH KOREA.—For purposes 
of eligibility for refugee status under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157), or for asylum under section 
208 of such Act (8 U.S.C. 1158), a national of the Democratic 
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People’s Republic of Korea shall not be considered a national of 
the Republic of Korea. 


22 USC 7843. SEC. 303. FACILITATING SUBMISSION OF APPLICATIONS FOR ADMIS- 
SION AS A REFUGEE. 


The Secretary of State shall undertake to facilitate the submis- 
sion of applications under section 207 of the Immigration and 
Nationality Act (8 U.S.C. 1157) by citizens of North Korea seeking 
protection as refugees (as defined in section 101(a)(42) of such 
Act (8 U.S.C. 1101(a)(42)). 


22 USC 7844. SEC. 304. UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES. 


(a) ACTIONS IN CHINA.—It is the sense of Congress that— 

(1) the Government of China has obligated itself to provide 
the United Nations High Commissioner for Refugees (UNHCR) 
with unimpeded access to North Koreans inside its borders 
to enable the UNHCR to determine whether they are refugees 
and whether they require assistance, pursuant to the 1951 
United Nations Convention Relating to the Status of Refugees, 
the 1967 Protocol Relating to the Status of Refugees, and 
Article III, paragraph 5 of the 1995 Agreement on the 
Upgrading of the UNHCR Mission in the People’s Republic 
of China to UNHCR Branch Office in the People’s Republic 
of China (referred to in this section as the “UNHCR Mission 
Agreement”); 

(2) the United States, other UNHCR donor governments, 
and UNHCR should persistently and at the highest levels con- 
tinue to urge the Government of China to abide by its previous 
commitments to allow UNHCR unimpeded access to North 
Korean refugees inside China; 

(3) the UNHCR, in order to effectively carry out its mandate 
to protect refugees, should liberally employ as professionals 
or Experts on Mission persons with significant experience in 
humanitarian assistance work among displaced North Koreans 
in China; 

(4) the UNHCR, in order to effectively carry out its mandate 
to protect refugees, should liberally contract with appropriate 
nongovernmental organizations that have a proven record of 
providing humanitarian assistance to displaced North Koreans 
in China; 

(5) the UNHCR should pursue a multilateral agreement 
to adopt an effective “first asylum” policy that guarantees safe 
haven and assistance to North Korean refugees; and 

(6) should the Government of China begin actively fulfilling 
its obligations toward North Korean refugees, all countries, 
including the United States, and relevant international 
organizations should increase levels of humanitarian assistance 
provided inside China to help defray costs associated with 
the North Korean refugee presence. 

(b) ARBITRATION PROCEEDINGS.—It is further the sense of Con- 
gress that— 

(1) if the Government of China continues to refuse to pro- 
vide the UNHCR with access to North Koreans within its 
borders, the UNHCR should initiate arbitration proceedings 
pursuant to Article XVI of the UNHCR Mission Agreement 
and appoint an arbitrator for the UNHCR; and 

(2) because access to refugees is essential to the UNHCR 
mandate and to the purpose of a UNHCR branch office, a 
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failure to assert those arbitration rights in present cir- 
cumstances would constitute a significant abdication by the 
UNHCR of one of its core responsibilities. 


SEC. 305. ANNUAL REPORTS. 22 USC 7845. 


(a) IMMIGRATION INFORMATION.—Not later than 1 year after 
the date of the enactment of this Act, and every 12 months there- 
after for each of the following 5 years, the Secretary of State 
and the Secretary of Homeland Security shall submit a joint report 
to the appropriate congressional committees and the Committees 
on the Judiciary of the House of Representatives and the Senate 
on the operation of this title during the previous year, which shall 
include— 

(1) the number of aliens who are nationals or citizens 
of North Korea who applied for political asylum and the number 
who were granted political asylum; and 

(2) the number of aliens who are nationals or citizens 
of North Korea who applied for refugee status and the number 
who were granted refugee status. 

(b) COUNTRIES OF PARTICULAR CONCERN.—The President shall President. 
include in each annual report on proposed refugee admission pursu- 
ant to section 207(d) of the Immigration and Nationality Act (8 
U.S.C. 1157(d)), information about specific measures taken to facili- 
tate access to the United States refugee program for individuals 
who have fled countries of particular concern for violations of reli- 
gious freedom, identified pursuant to section 402(b) of the Inter- 
national Religious Freedom Act of 1998 (22 U.S.C. 6442(b)). The 
report shall include, for each country of particular concern, a 
description of access of the nationals or former habitual residents 
of that country to a refugee determination on the basis of— 

(1) referrals by external agencies to a refugee adjudication; 

(2) groups deemed to be of special humanitarian concern 
to the United States for purposes of refugee resettlement; and 

(3) family links to the United States. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—H.R. 4011: 
HOUSE REPORTS: No. 108—478, Pt. 1 (Comm. on International Relations). 
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July 21, considered and passed House. 
Sept. 28, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Oct. 18, Presidential statement. 





118 STAT. 1298 PUBLIC LAW 108-334—OCT. 18, 2004 


Oct. 18, 2004 


~— (HR. 4567] 


Department of 
Homeland 
Security 
Appropriations 
Act, 2005. 


Public Law 108-334 
108th Congress 


An Act 


Making appropriations for the Department of Homeland Security for the fiscal 
year ending September 30, 2005, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Department of Homeland Secu- 
rity for the fiscal year ending September 30, 2005, and for other 
purposes, namely: 


TITLE I—DEPARTMENTAL MANAGEMENT AND OPERATIONS 
OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT 


For necessary expenses of the Office of the Secretary of Homeland 
Security, as authorized by section 102 of the Homeland Security 
Act of 2002 (6 U.S.C. 112), and executive management of the 
Department of Homeland Security, as authorized by law, 
$85,034,000: Provided, That not to exceed $40,000 shall be for 
official reception and representation expenses. 


OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT 


For necessary expenses of the Office of the Under Secretary 
for Management, as authorized by sections 701-705 of the Home- 
land Security Act of 2002 (6 U.S.C. 341-345), $151,153,000: Pro- 
vided, That not to exceed $3,000 shall be for official reception 
and representation expenses: Provided further, That of the total 
amount provided, $65,081,000 shall remain available until expended 
solely for the alteration and improvement of facilities, tenant 
improvements, and relocation costs to consolidate Department head- 
quarters operations. 


OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the Chief Financial 
Officer, as authorized by section 103 of the Homeland Security 
Act of 2002 (6 U.S.C. 113), $13,000,000. 


OFFICE OF THE CHIEF INFORMATION OFFICER 


For necessary expenses of the Office of the Chief Information 
Officer, as authorized by section 103 of the Homeland Security 
Act of 2002 (6 U.S.C. 113), and Department-wide technology invest- 
ments, $275,270,000; of which $67,270,000 shall be available for 
salaries and expenses; and of which $208,000,000 shall be available 
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for development and acquisition of information technology equip- 
ment, software, services, and related activities for the Department 
of Homeland Security, and for the costs of conversion to narrowband 
communications, including the cost for operation of the land mobile 
radio legacy systems, to remain available until expended: Provided, 
That none of the funds appropriated shall be used to support 
or supplement the appropriations provided for the United States 
Visitor and Immigrant Status Indicator Technology project or the 
Automated Commercial Environment. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978 
(5 U.S.C. App.), $82,317,000, of which not to exceed $100,000 may 
be used for certain confidential operational expenses, including 
the payment of informants, to be expended at the direction of 
the Inspector General. 


TITLE II—SECURITY, ENFORCEMENT, AND 
INVESTIGATIONS 


BORDER AND TRANSPORTATION SECURITY 


OFFICE OF THE UNDER SECRETARY FOR BORDER AND 
TRANSPORTATION SECURITY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Under Secretary 
for Border and Transportation Security, as authorized by subtitle 
A of title IV of the Homeland Security Act of 2002 (6 U.S.C. 
201 et seq.), $9,617,000: Provided, That not to exceed $3,000 shall 
be for official reception and representation expenses. 


UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR 
TECHNOLOGY 


For necessary expenses for the development of the United States 
Visitor and Immigrant Status Indicator Technology project, as 
authorized by section 110 of the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 (8 U.S.C. 1221 note), 
$340,000,000, to remain available until expended: Provided, That 
of the funds appropriated under this heading, $254,000,000 may 
not be obligated for the United States Visitor and Immigrant Status 
Indicator Technology project until the Committees on Appropria- 
tions of the Senate and the House of Representatives receive and 
approve a plan for expenditure prepared by the Secretary of Home- 
land Security that: 

(1) meets the capital planning and investment control 
review requirements established by the Office of Management 
and Budget, including Circular A—11, part 7; 

(2) complies with the Department of Homeland Security 
enterprise information systems architecture; 

(3) complies with the acquisition rules, requirements, guide- 
lines, and systems acquisition management practices of the 
Federal Government; 
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(4) is reviewed and approved by the Department of Home- 
land Security Investment Review Board, the Secretary of Home- 
land Security, and the Office of Management and Budget; and 

(5) is reviewed by the Government Accountability Office. 


CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 
(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses for enforcement of laws relating to 
border security, immigration, customs, and agricultural inspections 
and regulatory activities related to plant and animal imports; 
acquisition, lease, maintenance and operation of aircraft; purchase 
and lease of up to 4,500 (3,935 for replacement only) police-type 
vehicles; and contracting with individuals for personal services 
abroad; $4,534,119,000; of which $3,000,000 shall be derived from 
the Harbor Maintenance Trust Fund for administrative expenses 
related to the collection of the Harbor Maintenance Fee pursuant 
to section 9505(c)(3) of the Internal Revenue Code of 1986 and 
notwithstanding section 1511(e)(1) of the Homeland Security Act 
of 2002 (6 U.S.C. 551(e)(1)); of which not to exceed $35,000 shall 
be for official reception and representation expenses; of which not 
less than $131,436,000 shall be for Air and Marine Operations; 
of which not to exceed $156,162,000 shall remain available until 
September 30, 2006, for inspection and surveillance technology, 
unmanned aerial vehicles, and equipment for the Container Security 
Initiative; of which such sums as become available in the Customs 
User Fee Account, except sums subject to section 13031(f)(3) of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(f)(3)), shall be derived from that account; of which not 
to exceed $150,000 shall be available for payment for rental space 
in connection with preclearance operations; of which not to exceed 
$1,000,000 shall be for awards of compensation to informants, to 
be accounted for solely under the certificate of the Under Secretary 
for Border and Transportation Security; and of which not to exceed 
$5,000,000 shall be available for payments or advances arising 
out of contractual or reimbursable agreements with State and local 
law enforcement agencies while engaged in cooperative activities 
related to immigration: Provided, That for fiscal year 2005, the 
aggregate overtime limitation prescribed in section 5(c)(1) of the 
Act of February 13, 1911 (19 U.S.C. 267(c)(1)) shall be $35,000; 
and notwithstanding any other provision of law, none of the funds 
appropriated in this Act may be available to compensate any 
employee of the Bureau of Customs and Border Protection for 
aggregate overtime and premium pay, from whatever source, in 
an amount that exceeds such limitation, except in individual cases 
determined by the Under Secretary for Border and Transportation 
Security, or a designee, to be necessary for national security pur- 
poses, to prevent excessive costs, or in cases of immigration emer- 

encies: Provided further, That of the total amount provided, 
$12,725,000 shall be for activities to enforce laws against forced 
child labor in fiscal year 2005, of which not to exceed $4,000,000 
shall remain available until expended: Provided further, That none 
of the funds appropriated in this Act may be obligated to construct 
permanent Border Patrol checkpoints in the Bureau of Customs 
and Border Protection’s Tucson sector: Provided further, That the 
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Commissioner, Bureau of Customs and Border Protection, is 
directed to submit to the Committees on Appropriations of the 
Senate and the House of Representatives a plan for expenditure 
that includes location, design, costs, and benefits of each proposed 
Tucson sector permanent checkpoint: Provided further, That the 
Bureau of Customs and Border Protection shall relocate its tactical 
checkpoints in the Tucson sector at least an average of once every 
14 days in a manner designed to prevent persons subject to inspec- 
tion from predicting the location of any such checkpoint. 

In addition, of the funds appropriated under this heading in 
chapter 6 of title I of Public Law 108-11 (117 Stat. 583), $63,010,000 
are rescinded. 


AUTOMATION MODERNIZATION 


For expenses for customs and border protection automated 
systems, $449,909,000, to remain available until expended, of which 
not less than $321,690,000 shall be for the development of the 
Automated Commercial Environment: Provided, That none of the 
funds appropriated under this heading may be obligated for the 
Automated Commercial Environment until the Committees on 
Appropriations of the Senate and the House of Representatives 
receive and approve a plan for expenditure prepared by the Under 
Secretary for Border and Transportation Security that: 

(1) meets the capital planning and investment control 
review requirements established by the Office of Management 
and Budget, including Circular A—11, part 7; 

(2) complies with the Department of Homeland Security’s 
enterprise information systems architecture; 

(3) complies with the acquisition rules, requirements, guide- 
lines, and systems acquisition management practices of the 
Federal Government; 

(4) is reviewed and approved by the Department of Home- 
land Security Investment Review Board, the Secretary of Home- 
land Security, and the Office of Management and Budget; and 

(5) is reviewed by the Government Accountability Office. 


AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND 
PROCUREMENT 


For necessary expenses for the operations, maintenance, and 
procurement of marine vessels, aircraft, and other related equip- 
ment of the air and marine program, including operational training 
and mission-related travel, and rental payments for facilities occu- 
pied by the air or marine interdiction and demand reduction pro- 
grams, the operations of which include the following: the interdic- 
tion of narcotics and other goods; the provision of support to Federal, 
State, and local agencies in the enforcement or administration 
of laws enforced by the Department of Homeland Security; and 
at the discretion of the Under Secretary for Border and Transpor- 
tation Security, the provision of assistance to Federal, State, and 
local agencies in other law enforcement and emergency humani- 
tarian efforts, $257,535,000, to remain available until expended: 
Provided, That no aircraft or other related equipment, with the 
exception of aircraft that are one of a kind and have been identified 
as excess to Bureau of Customs and Border Protection requirements 
and aircraft that have been damaged beyond repair, shall be trans- 
ferred to any other Federal agency, department, or office outside 





118 STAT. 1302 PUBLIC LAW 108-334—OCT. 18, 2004 


of the Department of Homeland Security during fiscal year 2005 
without the prior approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 


CONSTRUCTION 


For necessary expenses to plan, construct, renovate, equip, 
and maintain buildings and facilities necessary for the administra- 
tion and enforcement of the laws relating to customs and immigra- 
tion, $91,718,000, to remain available until expended. 


IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 


For necessary expenses for enforcement of immigration and 
customs laws, detention and removals, and investigations; and pur- 
chase and lease of up to 2,300 (2,000 for replacement only) police- 
type vehicles, $2,438,494,000, of which not to exceed $5,000,000 
shall be available until expended for conducting special operations 
pursuant to section 3131 of the Customs Enforcement Act of 1986 
(19 U.S.C. 2081); of which not to exceed $15,000 shall be for official 
reception and representation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation to informants, to 
be accounted for solely under the certificate of the Under Secretary 
for Border and Transportation Security; of which not less than 
$102,000 shall be for promotion of public awareness of the child 
pornography tipline; of which not less than $203,000 shall be for 
Project Alert; and of which not to exceed $11,216,000 shall be 
available to fund or reimburse other Federal agencies for the costs 
associated with the care, maintenance, and repatriation of smuggled 
illegal aliens: Provided, That none of the funds appropriated shall 
be available to compensate any employee for overtime in an annual 
amount in excess of $35,000, except that the Under Secretary 
for Border and Transportation Security may waive that amount 
as necessary for national security purposes and in cases of immigra- 
tion emergencies: Provided further, That of the total amount pro- 
vided, $3,045,000 shall be for activities to enforce laws against 
forced child labor in fiscal year 2005, of which not to exceed 
$2,000,000 shall remain available until expended. 


FEDERAL AIR MARSHALS 


For necessary expenses of the Federal Air Marshals, 
$662,900,000. 


FEDERAL PROTECTIVE SERVICE 


The revenues and collections of security fees credited to this 
account, not to exceed $478,000,000, shall be available until 
expended for necessary expenses related to the protection of feder- 
ally-owned and leased buildings and for the operations of the Fed- 
eral Protective Service. 


AUTOMATION MODERNIZATION 


For expenses of immigration and customs enforcement automated 
systems, $39,605,000, to remain available until expended: Provided, 
That none of the funds appropriated under this heading may be 





PUBLIC LAW 108-334—OCT. 18, 2004 118 STAT. 1303 


obligated until the Committees on Appropriations of the Senate 
and the House of Representatives receive and approve a plan for 
expenditure prepared by the Under Secretary for Border and 
Transportation Security that: 

(1) meets the capital planning and investment control 
review requirements established by the Office of Management 
and Budget, including Circular A—11, part 7; 

(2) complies with the Department of Homeland Security 
enterprise information systems architecture; 

(3) complies with the acquisition rules, requirements, guide- 
lines, and systems acquisition management practices of the 
Federal Government; 

(4) is reviewed and approved by the Department of Home- 
land Security Investment Review Board, the Secretary of Home- 
land Security, and the Office of Management and Budget; and 

(5) is reviewed by the Government Accountability Office. 


CONSTRUCTION 


For necessary expenses to plan, construct, renovate, equip, and 
maintain buildings and facilities necessary for the administration 
and enforcement of the laws relating to customs and immigration, 
$26,179,000, to remain available until expended. 


TRANSPORTATION SECURITY ADMINISTRATION 
AVIATION SECURITY 


For necessary expenses of the Transportation Security Adminis- 
tration related to providing civil aviation security services pursuant 
to the Aviation and Transportation Security Act (Public Law 107- 
71; 115 Stat. 597), $4,323,523,000, to remain available until 
expended, of which not to exceed $3,000 shall be for official reception 
and representation expenses: Provided, That of the total amount 
provided under this heading, not to exceed $2,049,173,000 shall 
be for passenger screening activities; not to exceed $1,452,460,000 
shall be for baggage screening activities, of which $180,000,000 
shall be available only for procurement of checked baggage explosive 
detection systems and $45,000,000 shall be available only for 
installation of checked baggage explosive detection systems; and 
not to exceed $821,890,000 shall be for airport security direction 
and enforcement presence: Provided further, That security service 
fees authorized under section 44940 of title 49, United States Code, 
shall be credited to this appropriation as offsetting collections: 
Provided further, That, except as provided in the following proviso, 
the sum herein appropriated from the General Fund shall be 
reduced on a dollar-for-dollar basis as such offsetting collections 
are received during fiscal year 2005, so as to result in a final 
fiscal year appropriation from the General Fund estimated at not 
more than $2,500,523,000: Provided further, That the Government Reports. 
Accountability Office shall review, using a methodology deemed Deadline. 
appropriate by the Comptroller General, the calendar year 2000 
cost information for screening passengers and property pursuant 
to section 44940(a)(2) of title 49, United States Code, of air carriers 
and foreign air carriers engaged in air transportation and intrastate 
air transportation and report the information within 6 months 
of enactment of the Act but no earlier than March 31, 2005, to 
the Committees on Appropriations of the Senate and House of 
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Representatives; the House Transportation and Infrastructure Com- 
mittee; and the Senate Committee on Commerce, Science, and 
Transportation: Provided further, That the Comptroller General, 
or any of the Comptroller General’s duly authorized representatives, 
shall have access, for the purpose of reviewing such cost informa- 
tion, to the personnel and to the books; accounts; documents; papers; 
records (including electronic records); and automated data and files 
of such air carriers, airport authorities, and their contractors; that 
the Comptroller General deems relevant for purposes of reviewing 
the information sought pursuant to the provisions of the preceding 
proviso: Provided further, That the Comptroller General may obtain 
and duplicate any such records, documents, working papers, auto- 
mated data and files, or other information relevant to such reviews 
without cost to the Comptroller General and the Comptroller Gen- 
eral’s right of access to such information shall be enforceable pursu- 
ant to section 716(c) of title 31, United States Code: Provided 
further, That the Comptroller General shall maintain the same 
level of confidentiality for information made available under the 
preceding provisos as that required under section 716(e) of title 
31, United States Code: Provided further, That upon the request 
of the Comptroller General, the Secretary of the Department of 
Homeland Security shall transfer to the Government Accountability 
Office from appropriations available for administration expenses 
of the Transportation Security Administration, the amount 
requested by the Comptroller General, not to exceed $5,000,000, 
to cover the full costs of any review and report of the calendar 
year 2000 cost information conducted by the Comptroller General, 
with 15 days advance notice by the Transportation Security 
Administration to the Committees on Appropriations of the Senate 
and House of Representatives: Provided further, That the Comp- 
troller General shall credit funds transferred under the authority 
of the preceding proviso to the account established for salaries 
and expenses of the Government Accountability Office, and such 
amount shall be available upon receipt and without fiscal year 
limitation to cover the full costs of the review and report: Provided 
further, That any funds transferred and credited under the 
authority of the preceding provisos that are not needed for the 
Comptroller General’s performance of such review and report shall 
be returned to the Department of Homeland Security and credited 
to the appropriation from which transferred: Provided further, That 
beginning with amounts due in calendar year 2005, if the result 
of this review is that an air carrier or foreign air carrier has 
not paid the appropriate fee to the Transportation Security Adminis- 
tration pursuant to section 44940(a)(2) of title 49 United States 
Code, the Secretary of Homeland Security shall undertake all nec- 
essary actions to ensure that such amounts are collected: Provided 
further, That such collections received during fiscal year 2005 shall 
be credited to this appropriation as offsetting collections and shall 
be available only for security modifications at commercial airports: 
Provided further, That if the Secretary exercises his discretion 
to set the fee under 44940(a)(2) of title 49 United States Code, 
such determination shall not be subject to judicial review: Provided 
further, That none of the funds in this Act shall be used to recruit 
or hire personnel into the Transportation Security Administration 
which would cause the agency to exceed a staffing level of 45,000 
full-time equivalent screeners: Provided further, That notwith- 
standing 49 U.S.C. 44923, the government’s share of the cost for 
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a project under any letter of intent shall be 75 percent for any 
medium or large hub airport. 


MARITIME AND LAND SECURITY 


For necessary expenses of the Transportation Security Adminis- 
tration related to maritime and land transportation security grants 
and services pursuant to the Aviation and Transportation Security 
Act (Public Law 107-71; 115 Stat. 597), $48,000,000, to remain 
available until September 30, 2006. 

In addition, fees authorized by section 520 of Public Law 108— 
90 shall be credited to this appropriation and shall be available 
until expended: Provided, That in fiscal year 2005, fee collections 
shall be used for initial administrative costs of credentialing activi- 
ties. 


INTELLIGENCE 


For necessary expenses for intelligence activities pursuant to 
the Aviation anc Transportation Security Act (Public Law 107- 
71; 115 Stat. 597), $14,000,000. 


RESEARCH AND DEVELOPMENT 


For necessary expenses for research and development related 
to transportation security, $178,000,000, to remain available until 
expended: Provided, That of the total amount provided under this 
heading, $54,000,000 shall be available for the research and 
development of explosive detection devices. 


ADMINISTRATION 


For necessary expenses for administrative activities of the 
Transportation Security Administration to carry out the Aviation 
and Transportation Security Act (Public Law 107-71; 115 Stat. 
597), $519,852,000, to remain available until September 30, 2006. 


UNITED STATES COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of 
the Coast Guard not otherwise provided for, purchase or lease 
of not to exceed 25 passenger motor vehicles for replacement only, 
payments pursuant to section 156 of Public Law 97-377 (42 U.S.C. 
402 note) and section 229(b) of the Social Security Act (42 U.S.C. 
429(b)), and recreation and welfare, $5,157,220,000, of which 
$1,204,000,000 shall be for defense-related activities; of which 
$24,500,000 shall be derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990; and of which not to exceed $3,000 shall 
be for official reception and representation expenses: Provided, That 
none of the funds appropriated by this or any other Act shall 
be available for administrative expenses in connection with shipping 
commissioners in the United States: Provided further, That none 
of the funds provided by this Act shall be available for expenses 
incurred for yacht documentation under section 12109 of title 46, 
United States Code, except to the extent fees are collected from 
yacht owners and credited to this appropriation: Provided further, 
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14 USC 663 note. 


That notwithstanding section 1116(c) of title 10, United States 
Code, amounts made available under this heading may be used 
to make payments into the Department of Defense Medicare-Eligible 
Retiree Health Care Fund for fiscal year 2005 under section 1116(a) 
of such title. 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 


For necessary expenses to carry out the Coast Guard’s environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $17,000,000, to remain available until 
expended. 


RESERVE TRAINING 


For necessary expenses of the Coast Guard Reserve, as authorized 
by law; operations and maintenance of the reserve program; per- 
sonnel and training costs; and equipment and _ services; 
$113,000,000. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses of acquisition, construction, renovation, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related thereto; and maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $982,200,000, of which $20,000,000 shall be 
derived from the Oil Spill Liability Trust Fund to carry out the 
purposes of section 1012(a)(5) of the Oil Pollution Act of 1990; 
of which $19,750,000 shall be available until September 30, 2009, 
to acquire, repair, renovate, or improve vessels, small boats, and 
related equipment; of which $2,500,000 shall be available until 
September 30, 2009, to increase aviation capability; of which 
$158,000,000 shall be available until September 30, 2007, for other 
equipment; of which $5,000,000 shall be available until September 
30, 2007, for shore facilities and aids to navigation facilities; of 
which $73,000,000 shall be available for personnel compensation 
and benefits and related costs; and of which $723,950,000 shall 
be available until September 30, 2009, for the Integrated Deepwater 
Systems program: Provided, That the Commandant of the Coast 
Guard is authorized to dispose of surplus real property, by sale 
or lease, and the proceeds shall be credited to this appropriation 
as offsetting collections and shall be available until September 
30, 2007, only for Rescue 21: Provided further, That the Secretary 
of Homeland Security shall submit to the Congress, in conjunction 
with the President’s fiscal year 2006 budget, a new Deepwater 
baseline that identifies revised acquisition timelines for each asset 
contained in the Deepwater program; a timeline and detailed jus- 
tification for each new asset that is determined to be necessary 
to fulfill homeland and national security functions or multi-agency 
procurements as identified by the Joint Requirements Council; a 
detailed description of the revised mission requirements and their 
corresponding impact on the Deepwater program’s acquisition 
timeline; and funding levels for each asset, whether new or con- 
tinuing: Provided further, That the Secretary shall annually submit 
to the Congress, at the time that the President’s budget is submitted 
under section 1105(a) of title 31, a future-years capital investment 
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plan for the Coast Guard that identifies for each capital budget 
line item— 
(1) the proposed appropriation included in that budget; 
(2) the total estimated cost of completion; 
(3) projected funding levels for each fiscal year for the 
next 5 fiscal years or until project completion, whichever is 
earlier; 
(4) an estimated completion date at the projected funding 
levels; and 
(5) changes, if any, in the total estimated cost of completion 
or estimated completion date from previous future-years capital 
investment plans submitted to the Congress: 
Provided further, That the Secretary shall ensure that amounts 
specified in the future-years capital investment plan are consistent 
to the maximum extent practicable with proposed appropriations 
necessary to support the programs, projects, and activities of the 
Coast Guard in the President’s budget as submitted under section 
1105(a) of title 31 for that fiscal year: Provided further, That any 
inconsistencies between the capital investment plan and proposed 
appropriations shall be identified and justified: Provided further, 
That consistent with the preceding provisos, the budget for fiscal 
year 2006 that is submitted under section 1105(a) of title 31, 
United States Code, shall include an amount for the Coast Guard 
that is sufficient to fund delivery of a long-term maritime patrol 
aircraft capability that is consistent with the original procurement 
plan for the CN—235 aircraft beyond the three aircraft already 
funded in previous fiscal years. 

In addition, of the funds appropriated under this heading in 
Public Law 108-90, $16,000,000 are rescinded. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $15,900,000, to remain available until expended. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses for applied scientific research, develop- 
ment, test, and evaluation, and for maintenance, rehabilitation, 
lease and operation of facilities and equipment, as authorized by 
law, $18,500,000, to remain available until expended, of which 
$2,000,000 shall be derived from the Oil Spill Liability Trust Fund 
to carry out the purposes of section 1012(a)(5) of the Oil Pollution 
Act of 1990: Provided, That there may be credited to and used 
for the purposes of this appropriation funds received from State 
and local governments, other public authorities, private sources, 
and foreign countries, for expenses incurred for research, develop- 
ment, testing, and evaluation. 


RETIRED PAY 


For retired pay, including the payment of obligations otherwise 
chargeable to lapsed appropriations for this purpose, payments 
under the Retired Serviceman’s Family Protection and Survivor 
Benefits Plans, payment for career status bonuses under the 
National Defense Authorization Act, and payments for medical care 
of retired personnel and their dependents under chapter 55 of 
title 10, United States Code, $1,085,460,000. 
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UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase of not to exceed 610 vehicles for police-type 
use, which shall be for replacement only, and hire of passenger 
motor vehicles; purchase of American-made motorcycles; hire of 
aircraft; services of expert witnesses at such rates as may be deter- 
mined by the Director; rental of buildings in the District of 
Columbia, and fencing, lighting, guard booths, and other facilities 
on private or other property not in Government ownership or con- 
trol, as may be necessary to perform protective functions; payment 
of per diem or subsistence allowances to employees where a protec- 
tive assignment during the actual day or days of the visit of a 
protectee requires an employee to work 16 hours per day or to 
remain overnight at his or her post of duty; conduct of and participa- 
tion in firearms matches; presentation of awards; travel of Secret 
Service employees on protective missions without regard to the 
limitations on such expenditures in this or any other Act if approval 
is obtained in advance from the Committees on Appropriations 
of the Senate and the House of Representatives; research and 
development; grants to conduct behavioral research in support of 
protective research and operations; and payment in advance for 
commercial accommodations as may be necessary to perform protec- 
tive functions; $1,172,125,000, of which not to exceed $25,000 shall 
be for official reception and representation expenses; of which not 
to exceed $100,000 shall be to provide technical assistance and 
equipment to foreign law enforcement organizations in counterfeit 
investigations; of which $2,100,000 shall be for forensic and related 
support of investigations of missing and exploited children; and 
of which $5,000,000 shall be a grant for activities related to the 
investigations of exploited children and shall remain available until 
expended: Provided, That up to $18,000,000 provided for protective 
travel shall remain available until September 30, 2006: Provided 
further, That of the total amount appropriated, not less than 
$5,000,000 shall be available solely for the unanticipated costs 
related to security operations for National Special Security Events, 
to remain available until expended: Provided further, That the 
United States Secret Service is authorized to obligate funds in 
anticipation of reimbursements from agencies and entities, as 
defined in section 105 of title 5, United States Code, receiving 
training sponsored by the James J. Rowley Training Center, except 
that total obligations at the end of the fiscal year shall not exceed 
total budgetary resources available under this heading at the end 
of the fiscal year. 


OPERATING EXPENSES 
(RESCISSION OF FUNDS) 
Of the funds appropriated under this heading in chapter 6 


of title I of Public Law 108-11 (117 Stat. 581), $750,279 are 
rescinded. 
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ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For necessary expenses for acquisition, construction, repair, alter- 
ation, and improvement of facilities, $3,633,000, to remain available 
until expended. 


TITLE I1]—PREPAREDNESS AND RECOVERY 


OFFICE OF STATE AND LOCAL GOVERNMENT COORDINATION AND 
PREPAREDNESS 


MANAGEMENT AND ADMINISTRATION 


For necessary expenses for the Office of State and Local Govern- 
ment Coordination and Preparedness, $3,546,000: Provided, That 
not to exceed $2,000 shall be for official reception and representation 
expenses. 


STATE AND LOCAL PROGRAMS 


For grants, contracts, cooperative agreements, and other activi- 

ties, including grants to State and local governments for terrorism 

revention activities, notwithstanding any other provision of law, 
3,086,300,000, which shall be allocated as follows: 

(1) $1,100,000,000 for formula-based grants and _ Deadlines 
$400,000,000 for law enforcement terrorism prevention grants 
pursuant to section 1014 of the USA PATRIOT ACT (42 U.S.C. 
3714): Provided, That the application for grants shall be made 
available to States within 45 days after enactment of this 
Act; that States shall submit applications within 45 days after 
the grant announcement; and that the Office of State and 
Local Government Coordination and Preparedness shall act 
within 15 days after receipt of an application: Provided further, 
That each State shall obligate not less than 80 percent of 
the total amount of the grant to local governments within 
60 days after the grant award. 

(2) $1,200,000,000 for discretionary grants, as determined 
by the Secretary of Homeland Security, of which— 

(A) $885,000,000 shall be for use in high-threat, high- 
density urban areas, of which $25,000,000 shall be avail- 
able for assistance to organizations (as described under 
section 501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax section 501(a) of such Code) as deter- 
mined by the Secretary of Homeland Security to be at 
high-risk of international terrorist attack; 

(B) $150,000,000 shall be for port security grants, 
which shall be distributed under the same terms and condi- 
tions as provided for under Public Law 107-117; 

(C) $5,000,000 shall be for trucking industry security 
grants; 

(D) $10,000,000 shall be for intercity bus security 
grants; and 

(E) $150,000,000 shall be for intercity passenger rail 
transportation (as defined in section 24102 of title 49, 
United States Code), freight rail, and transit security 
grants: 
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Deadline. 


Reports. 


Deadline. 


Provided, That no less than 80 percent of any grant under 
this paragraph to a State shall be made available by the State 
to local governments within 60 days after the receipt of the 
funds: Provided further, That section 1014(c\(3) of the USA 
PATRIOT ACT (42 U.S.C. 3714(c)(3)) shall not apply to grants 
under this paragraph. 

(3) $50,000,000 shall be available for the establishment 
of a technology transfer program: Provided, That of the amount 
made available under this paragraph, $10,000,000 is available 
to be used for commercially-available equipment testing and 
validation to determine appropriateness for inclusion in the 
technology transfer program. 

(4) $336,300,000 for training, exercises, technical assist- 
ance, and other programs: 

Provided, That, none of the grants provided under this heading 
shall be used for the construction or renovation of facilities; except 
for a minor perimeter security project, not to exceed $1,000,000, 
as determined necessary by the Secretary of Homeland Security: 
Provided further, That the proceeding proviso shall not apply to 
grants under (2)(B) and (E) of this heading: Provided further, That 
grantees shall provide additional reports on their use of funds, 
as determined necessary by the Secretary of Homeland Security: 
Provided further, That funds appropriated for law enforcement ter- 
rorism prevention grants under paragraph (1) and discretionary 
grants under paragraph (2)(A) of this heading shall be available 
for operational costs, to include personnel overtime and overtime 
associated with Office of State and Local Government Coordination 
and Preparedness certified training, as needed: Provided further, 
That in accordance with the Department’s implementation plan 
for Homeland Security Presidential Directive 8, the Office of State 
and Local Government Coordination and Preparedness shall provide 
State and local jurisdictions with nationally-accepted first responder 
preparedness levels no later than January 31, 2005; include in 
the fiscal year 2005 formula-based grant guidance guidelines for 
State and local jurisdictions to adopt national preparedness stand- 
ards in fiscal year 2006; and issue final guidance on the implementa- 
tion of the National Preparedness Goal no later than March 31, 
2005: Provided further, That the fiscal year 2005 formula-based 
and law enforcement terrorism prevention grants under paragraph 
(1) shall be allocated in the same manner as fiscal year 2004. 


FIREFIGHTER ASSISTANCE GRANTS 


For necessary expenses for programs authorized by the Federal 
Fire Prevention and Control Act of 1974 (15 U.S.C. 2201 et seq.), 
$715,000,000, of which $650,000,000 shall be available to carry 
out section 33 (15 U.S.C. 2229) and $65,000,000 shall be available 
to carry out section 34 (15 U.S.C. 2229a) of the Act, to remain 
available until September 30, 2006: Provided, That not to exceed 
5 percent of this amount shall be available for program administra- 
tion. 


EMERGENCY MANAGEMENT PERFORMANCE GRANTS 


For necessary expenses for emergency management perform- 
ance grants, as authorized by the National Flood Insurance Act 
of 1968 (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
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the Earthquake Hazards Reductions Act of 1977 (42 U.S.C. 7701 
et seq.), and Reorganization Plan No. 3 of 1978 (5 U.S.C. App.), 
$180,000,000: Provided, That total administrative costs shall not 
exceed 3 percent of the total appropriation. 


COUNTERTERRORISM FUND 


For necessary expenses, as determined by the Secretary of 
Homeland Security, to reimburse any Federal agency for the costs 
of providing support to counter, investigate, or respond to unex- 
pected threats or acts of terrorism, including payment of rewards 
in connection with these activities, $8,000,000, to remain available 
until expended: Provided, That the Secretary shall notify the Notification. 
Committees on Appropriations of the Senate and the House of Deadline. 
Representatives 15 days prior to the obligation of any amount 
of these funds in accordance with section 503 of this Act. 


EMERGENCY PREPAREDNESS AND RESPONSE 


OFFICE OF THE UNDER SECRETARY FOR EMERGENCY PREPAREDNESS 
AND RESPONSE 


For necessary expenses for the Office of the Under Secretary 
for Emergency Preparedness and Response, as authorized by section 
502 of the Homeland Security Act of 2002 (6 U.S.C. 312), $4,211,000. 


PREPAREDNESS, MITIGATION, RESPONSE, AND RECOVERY 


For necessary expenses for preparedness, mitigation, response, 
and recovery activities of the Directorate of Emergency Prepared- 
ness and Response, $239,499,000, including activities authorized 
by the National Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7701 et seq.), the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2201 et seq.), the Defense 
Production Act of 1950 (50 U.S.C. App. 2061 et seq.), sections 
107 and 303 of the National Security Act of 1947 (50 U.S.C. 404, 
405), Reorganization Plan No. 3 of 1978 (5 U.S.C. App.), and the 
Homeland Security Act of 2002 (6 U.S.C. 101 et seq.): Provided, 
That of the total amount appropriated, $30,000,000 shall be for 
Urban Search and Rescue Teams, of which not to exceed 3 percent 
may be made available for administrative costs. 


OPERATING EXPENSES 
(RESCISSION OF FUNDS) 


Of the funds appropriated under this heading in chapter 6 
of title I of Public Law 108-11 (11 Stat. 581), $5,000,000 are 
rescinded. 


ADMINISTRATIVE AND REGIONAL OPERATIONS 


For necessary expenses for administrative and regional oper- 
ations of the Directorate of Emergency Preparedness and Response, 
$202,939,000, including activities authorized by the National Flood 
Insurance Act of 1968 (42 U.S.C. 4001 et seq.), the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
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5121 et seq.), the Earthquake Hazards Reduction Act of 1977 (42 
U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2201 et seq.), the Defense Production Act of 
1950 (50 U.S.C. App. 2061 et seq.), sections 107 and 303 of the 
National Security Act of 1947 (50 U.S.C. 404, 405), Reorganization 
Plan No. 3 of 1978 (5 U.S.C. App.), and the Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.): Provided, That not to exceed 
$3,000 shall be for official reception and representation expenses. 


PUBLIC HEALTH PROGRAMS 


For necessary expenses for countering potential biological, dis- 
ease, and chemical threats to civilian populations, $34,000,000. 


RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM 


The aggregate charges assessed during fiscal year 2005, as 
authorized in title III of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1999 (42 U.S.C. 5196e), shall not be less than 100 
percent of the amounts anticipated by the Department of Homeland 
Security necessary for its radiological emergency preparedness pro- 
gram for the next fiscal year: Provided, That the methodology 
for assessment and collection of fees shall be fair and equitable 
and shall reflect costs of providing such services, including adminis- 
trative costs of collecting such fees: Provided further, That fees 
received under this heading shall be deposited in this account 
as offsetting collections and will become available for authorized 
purposes on October 1, 2005, and remain available until expended. 


DISASTER RELIEF 


For necessary expenses in carrying out the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.), $2,042,380,000, to remain available until expended. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For administrative expenses to carry out the direct loan pro- 
gram, as authorized by section 319 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5162), $567,000: 
Provided, That gross obligations for the principal amount of direct 
loans shall not exceed $25,000,000: Provided further, That the cost 
of modifying such loans shall be as defined in section 502 of the 
Congressional Budget Act of 1974 (2 U.S.C. 661a). 


FLOOD MAP MODERNIZATION FUND 


For necessary expenses pursuant to section 1360 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4101), $200,000,000, and 
such additional sums as may be provided by State and local govern- 
ments or other political subdivisions for cost-shared mapping activi- 
ties under section 1360(f)(2) of such Act, to remain available until 
expended: Provided, That total administrative costs shall not exceed 
3 percent of the total appropriation. 
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NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 


For activities under the National Flood Insurance Act of 1968 
(42 U.S.C. 4001 et seq.), not to exceed $33,336,000 for salaries 
and expenses associated with flood mitigation and flood insurance 
operations; and not to exceed $79,257,000 for flood hazard mitiga- 
tion, to remain available until September 30, 2006, including up 
to $20,000,000 for expenses under section 1366 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4104c), which amount shall 
be available for transfer to the National Flood Mitigation Fund 
until September 30, 2006, and which amount shall be derived 
from offsetting collections assessed and collected pursuant to section 
1307 of that Act (42 U.S.C. 4014), and shall be retained and used 
for necessary expenses under this heading: Provided, That in fiscal 
year 2005, no funds in excess of: (1) $55,000,000 for operating 
expenses; (2) $562,881,000 for agents’ commissions and taxes; and 
(3) $30,000,000 for interest on Treasury borrowings shall be avail- 
able from the National Flood Insurance Fund. 


NATIONAL FLOOD MITIGATION FUND 


Notwithstanding subparagraphs (B) and (C) of subsection (b)(3), 
and subsection (f), of section 1366 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4104c), $20,000,000, to remain available 
until September 30, 2006, for activities designed to reduce the 
risk of flood damage to structures pursuant to such Act, of which 
$20,000,000 shall be derived from the National Flood Insurance 
Fund. 


NATIONAL PRE-DISASTER MITIGATION FUND 


For a pre-disaster mitigation grant program pursuant to title 
II of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5131 et seq.), $100,000,000, to remain available 
until expended: Provided, That grants made for pre-disaster mitiga- 
tion shall be awarded on a competitive basis subject to the criteria 
in section 203(g) of such Act (42 U.S.C. 5133(g)), and notwith- 
standing section 203(f) of such Act, shall be made without reference 
to State allocations, quotas, or other formula-based allocation of 
funds: Provided further, That total administrative costs shall not 
exceed 3 percent of the total appropriation. 


EMERGENCY FOOD AND SHELTER 


To carry out an emergency food and shelter program pursuant 
to title III of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11331 et seq.), $153,000,000, to remain available until 
expended: Provided, That total administrative costs shall not exceed 
3.5 percent of the total appropriation. 


TITLE IV—RESEARCH AND DEVELOPMENT, TRAINING, 
ASSESSMENTS, AND SERVICES 


CITIZENSHIP AND IMMIGRATION SERVICES 


For necessary expenses for citizenship and immigration services, 
$160,000,000. 
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FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement 
Training Center, including materials and support costs of Federal 
law enforcement basic training; purchase of not to exceed 117 
vehicles for police-type use and hire of passenger motor vehicles; 
expenses for student athletic and related activities; the conduct 
of and participation in firearms matches and presentation of 
awards; public awareness and enhancement of community support 
of law enforcement training; room and board for student interns; 
a flat monthly reimbursement to employees authorized to use per- 
sonal cell phones for official duties; and services as authorized 
by section 3109 of title 5, United States Code; $177,440,000, of 
which up to $36,174,000 for materials and support costs of Federal 
law enforcement basic training shall remain available until Sep- 
tember 30, 2006; and of which not to exceed $12,000 shall be 
for official reception and representation expenses: Provided, That 
the Center is authorized to obligate funds in anticipation of 
reimbursements from agencies receiving training sponsored by the 
Center, except that total obligations at the end of the fiscal year 
shall not exceed total budgetary resources available at the end 
of the fiscal year. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For acquisition of necessary additional real property and facili- 
ties, construction, and ongoing maintenance, facility improvements, 
and related expenses of the Federal Law Enforcement Training 
Center, $44,917,000, to remain available until expended: Provided, 


That the Center is authorized to accept reimbursement to this 
appropriation from government agencies requesting the construction 
of special use facilities. 


INFORMATION ANALYSIS AND INFRASTRUCTURE PROTECTION 


MANAGEMENT AND ADMINISTRATION 


For salaries and expenses of the immediate Office of the Under 
Secretary for Information Analysis and Infrastructure Protection 
and for management and administration of programs and activities, 
as authorized by title II of the Homeland Security Act of 2002 
(6 U.S.C. 121 et seq.), $132,064,000: Provided, That not to exceed 
$5,000 shall be for official reception and representation expenses. 


ASSESSMENTS AND EVALUATIONS 


For necessary expenses for information analysis and infrastruc- 
ture protection as authorized by title II of the Homeland Security 
Act of 2002 (6 U.S.C. 121 et seq.), $761,644,000, to remain available 
until September 30, 2006: Provided, That the Under Secretary 
for Information Analysis and Infrastructure Protection shall submit 
a report at the end of each quarter of the fiscal year to the Commit- 
tees on mig ak pena of the Senate and the House of Representa- 
tives on each sole-source contractual agreement entered into 
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through the commitment of amounts available from funds appro- 
priated under this heading by this or previous appropriations Acts, 
including the amount, recipient and purpose of the agreement. 


SCIENCE AND TECHNOLOGY 


MANAGEMENT AND ADMINISTRATION 


For salaries and expenses of the immediate Office of the Under 
Secretary for Science and Technology and for management and 
administration of programs and activities, as authorized by title 
III of the Homeland Security Act of 2002 (6 U.S.C. 181 et seq.), 
$68,586,000: Provided, That not to exceed $3,000 shall be for official 
reception and representation expenses. 


RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS 


For necessary expenses for science and technology research, 
including advanced research projects; development; test and evalua- 
tion; acquisition; and operations; as authorized by title III of the 
Homeland Security Act of 2002 (6 U.S.C. 181 et seq.), 
$1,046,864,000, to remain available until expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 502. Subject to the requirements of section 503 of this 
Act, the unexpended balances of prior appropriations provided for 
activities in this Act may be transferred to appropriation accounts 
for such activities established pursuant to this Act: Provided, That 
balances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

SEC. 503. (a) None of the funds provided by this Act, provided 
by previous appropriations Acts to the agencies in or transferred 
to the Department of Homeland Security that remain available 
for obligation or expenditure in fiscal year 2005, or provided from 
any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded by this Act, 
shall be available for obligation or expenditure through a re- 
programming of funds that: (1) creates a new program; (2) elimi- 
nates a program, project, or activity; (3) increases funds for any 
program, project, or activity for which funds have been denied 
or restricted by the Congress; (4) proposes to use funds directed 
for a specific activity by either the House or Senate Committees 
on Appropriations for a different purpose; or (5) contracts out any Notification. 
functions or activities for which funds have been appropriated for 
Federal full-time equivalent positions; unless the Committees on 
Appropriations of the Senate and the House of Representatives 
are notified 15 days in advance of such reprogramming of funds. 

(b) None of the funds provided by this Act, provided by previous 
appropriation Acts to the agencies in or transferred to the Depart- 
ment of Homeland Security that remain available for obligation 
or expenditure in fiscal year 2005, or provided from any accounts 
in the Treasury of the United States derived by the collection 
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Notification. 


Notification. 


Deadline. 


Establishment. 


6 USC 464a note. 


of fees available to the agencies funded by this Act, shall be avail- 
able for obligation or expenditure for programs, projects, or activities 
through a reprogramming of funds in excess of $5,000,000 or 10 
percent, whichever is less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent funding for any 
existing program, project, or activity, or numbers of personnel by 
10 percent as approved by the Congress; or (3) results from any 
general savings from a reduction in personnel that would result 
in a change in existing programs, projects, or activities as approved 
by the Congress; unless the Committees on Appropriations of the 
Senate and the House of Representatives are notified 15 days 
in advance of such reprogramming of funds. 

(c) Not to exceed 5 percent of any appropriation made available 
for the current fiscal year for the Department of Homeland Security 
by this Act or provided by previous appropriations Acts may be 
transferred between such appropriations, but no such appropria- 
tions, except as otherwise specifically provided, shall be increased 
by more than 10 percent by such transfers: Provided, That any 
transfer under this section shall be treated as a reprogramming 
of funds under subsection (b) of this section and shall not be 
available for obligation unless the Committees on Appropriations 
of the Senate and the House of Representatives are notified 15 
days in advance of such transfer. 

(d) Notifications pursuant to subsections (a), (b) and (c) of 
this subsection shall not be made later than June 30, except in 
extraordinary circumstances which imminently threaten the safety 
of human life or the protection of property. 

SEc. 504. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 2005 from appropriations for salaries 
and expenses for fiscal year 2005 in this Act shall remain available 
through September 30, 2006, in the account and for the purposes 
for which the appropriations were provided: Provided, That prior 
to the obligation of such funds, a request shall be submitted to 
the Committees on Appropriations of the Senate and the House 
of Representatives for approval in accordance with section 503 
of this Act. 

Sec. 505. Funds made available by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2005 until the enactment of 
an Act authorizing intelligence activities for fiscal year 2005. 

SEc. 506. The Federal Law Enforcement Training Center shall 
establish an accrediting body, to include representatives from the 
Federal law enforcement community and non-Federal accreditation 
experts involved in law enforcement training, to establish standards 
for measuring and assessing the quality and effectiveness of Federal 
law enforcement training programs, facilities, and instructors. 

SEc. 507. None of the funds in this Act may be used to make 
a grant allocation, discretionary grant award, discretionary contract 
award, or to issue a letter of intent totaling in excess of $1,000,000 
unless the Secretary of Homeland Security notifies the Committees 
on Appropriations of the Senate and House of Representatives 
at least 3 full business days in advance: Provided, That no notifica- 
tion shall involve funds that are not available for obligation. 

SEc. 508. Notwithstanding any other provision of law, no agency 
shall purchase, construct, or lease any additional facilities, except 
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within or contiguous to existing locations, to be used for the purpose 
of conducting Federal law enforcement training without the advance 
approval of the Committees on Appropriations of the Senate and 
the House of Representatives, except that the Federal Law Enforce- 
ment Training Center is authorized to obtain the temporary use 
of additional facilities by lease, contract, or other agreement for 
training which cannot be accommodated in existing Center facilities. 

Sec. 509. The Director of the Federal Law Enforcement 
Training Center (FLETC) shall schedule basic and/or advanced 
law enforcement training at all four training facilities under 
FLETC’s control to ensure that these training centers are operated 
at the highest capacity throughout the fiscal year. 

SEc. 510. None of the funds appropriated or otherwise made 
available by this Act may be used for expenses of any construction, 
repair, alteration, or acquisition project for which a prospectus, 
if required by the Public Buildings Act of 1959, has not been 
approved, except that necessary funds may be expended for each 
project for required expenses for the development of a proposed 
prospectus. 

SEC. 511. For fiscal year 2005 and thereafter, none of the 
funds appropriated or otherwise made available by this Act shall 
be used to pursue or adopt guidelines or regulations requiring 
airport sponsors to provide to the Transportation Security Adminis- 
tration without cost building construction, maintenance, utilities 
and expenses, or space in airport sponsor-owned buildings for serv- 
ices relating to aviation security: Provided, That the prohibition 
of funds in this section does not apply to— 

(1) negotiations between the agency and airport sponsors 
to achieve agreement on “below-market” rates for these items, 
or 

(2) space for necessary security checkpoints. 

SEc. 512. None of the funds in this Act may be used in con- 
travention of the applicable provisions of the Buy American Act 
(41 U.S.C. 10a et seq.). 

Sec. 513. The Secretary of Homeland Security is directed to 
research, develop, and procure certified systems to inspect and 
screen air cargo on passenger aircraft at the earliest date possible: 
Provided, That until such technology is procured and installed, 
the Secretary shall take alli possible actions to enhance the known 
shipper program to prohibit high-risk cargo from being transported 
on passenger aircraft: Provided further, That the Secretary shall 
amend Security Directives and programs in effect on the date 
of enactment of this Act to, at a minimum, triple the percentage 
of cargo inspected on passenger aircraft. 

SEc. 514. The Commandant of the Coast Guard shall provide 14 USC 663 note. 
to the Congress each year, at the time that the President’s budget 
is submitted under section 1105(a) of title 31, United States Code, 
a list of approved but unfunded Coast Guard priorities and the 
funds needed for each such priority in the same manner and with 
the same contents as the unfunded priorities lists submitted by 
the chiefs of other Armed Services. 

SEc. 515. (a) IN GENERAL.—Chapter 449 of title 49, United 
States Code, is amended by inserting after section 44944 the fol- 
lowing new section: 
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49 USC 44945 
note. 


Applicability. 


6 USC 111 note. 


“§ 44945. Disposition of unclaimed money 


“Notwithstanding section 3302 of title 31, unclaimed money 
recovered at any airport security checkpoint shall be retained by 
the Transportation Security Administration and shall remain avail- 
able until expended for the purpose of providing civil aviation 
security as required in this chapter.”. 

(b) ANNUAL REPORT.—Not later than 180 days after the date 
of enactment of this Act and annually thereafter, the Administrator 
of the Transportation Security Administration shall transmit to 
the Committee on Transportation and Infrastructure of the House 
of Representatives; the Committee on Appropriations of the House 
of Representatives; the Committee on Commerce, Science and 
Transportation of the Senate; and the Committee on Appropriations 
of the Senate, a report that contains a detailed description of 
the amount of unclaimed money recovered in total and at each 
individual airport, and specifically how the unclaimed money is 
being used to provide civil aviation security. 

(c) CLERICAL AMENDMENT.—The analysis for chapter 449 of 
title 49, United States Code, is amended by adding the following 
new item after the item relating to section 44944: 


“44945. Disposition of unclaimed money.”. 

Sec. 516. Notwithstanding section 3302 of title 31, United 
States Code, the Administrator of the Transportation Security 
Administration may impose a reasonable charge for the lease of 
real and personal property to Transportation Security Administra- 
tion employees and for use by Transportation Security Administra- 
tion employees and may credit amounts received to the appropria- 
tion or fund initially charged for operating and maintaining the 
property, which amounts shall be available, without fiscal year 
limitation, for expenditure for property management, operation, 
protection, construction, repair, alteration, and related activities. 

SEC. 517. The acquisition management system of the Transpor- 
tation Security Administration shall apply to the acquisition of 
services, as well as equipment, supplies, and materials. 

SEc. 518. Notwithstanding any other provision of law, the 
authority of the Office of Personnel Management to conduct per- 
sonnel security and suitability background investigations, update 
investigations, and periodic reinvestigations of applicants for, or 
appointees in, positions in the Office of the Secretary and Executive 
Management, the Office of the Under Secretary of Management, 
the Directorate of Science and Technology, and the Directorate 
of Information Analysis and Infrastructure Protection of the Depart- 
ment of Homeland Security is transferred to the Department of 
Homeland Security: Provided, That on request of the Department 
of Homeland Security, the Office of Personnel Management shall 
cooperate with and assist the Department in any investigation 
or reinvestigation under this section. 

SEc. 519. Section 312(g) of the Homeland Security Act of 2002 
(6 U.S.C. 192(g)) is amended to read as follows: 

“(g) TERMINATION.—The Homeland Security Institute shall 
terminate 5 years after its establishment.”. 

SEc. 520. Section 311(c)(2) of the Homeland Security Act of 
2002 (6 U.S.C. 191(c)(2)) is amended to read as follows: 

“(2) ORIGINAL APPOINTMENTS.—The original members of 
the Advisory Committee shall be appointed to three classes. 

One class of six shall have a term of 1 year, one class of 
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seven a term of 2 years, and one class of seven a term of 

3 years.”. 

SEc. 521. Notwithstanding any other provision of law, funds 
appropriated under paragraphs (1) and (2) of the State and Local 
Programs heading under title III of this Act are exempt from 
section 6503(a) of title 31, United States Code. 

SEc. 522. (a) None of the funds provided by this or previous 
appropriations Acts may be obligated for deployment or implementa- 
tion, on other than a test basis, of the Computer Assisted Passenger 
Prescreening System (CAPPS II) or Secure Flight or other follow 
on/successor programs, that the Transportation Security Adminis- 
tration (TSA), or any other Department of Homeland Security 
component, plans to utilize to screen aviation passengers, until 
the Government Accountability Office has reported to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives that— 

(1) a system of due process exists whereby aviation pas- 
sengers determined to pose a threat are either delayed or 
prohibited from boarding their scheduled flights by the TSA 
may appeal such decision and correct erroneous information 
contained in CAPPS II or Secure Flight or other follow on/ 
successor programs; 

(2) the underlying error rate of the government and private 
data bases that will be used both to establish identity and 
assign a risk level to a passenger will not produce a large 
number of false positives that will result in a significant number 
of passengers being treated mistakenly or security resources 
being diverted; 

(3) the TSA has stress-tested and demonstrated the efficacy 
and accuracy of all search tools in CAPPS II or Secure Flight 
or other follow on/successor programs and has demonstrated 
that CAPPS II or Secure Flight or other follow on/successor 
programs can make an accurate predictive assessment of those 
passengers who may constitute a threat to aviation; 

(4) the Secretary of Homeland Security has established 
an internal oversight board to monitor the manner in which 
CAPPS II or Secure Flight or other follow on/successor pro- 
grams are being developed and prepared; 

(5) the TSA has built in sufficient operational safeguards 
to reduce the opportunities for abuse; 

(6) substantial security measures are in place to protect 
CAPPS II or Secure Flight or other follow on/successor pro- 
grams from unauthorized access by hackers or other intruders; 

(7) the TSA has adopted policies establishing effective over- 
sight of the use and operation of the system; 

(8) there are no specific privacy concerns with the techno- 
logical architecture of the system; 

(9) the TSA has, pursuant to the requirements of section 
44903 (i)(2)(A) of title 49, United States Code, modified CAPPS 
II or Secure Flight or other follow on/successor programs with 
respect to intrastate transportation to accommodate States with 
unique air transportation needs and passengers who might 
otherwise regularly trigger primary selectee status; and 

(10) appropriate life-cycle cost estimates, and expenditure 
and program plans exist. 

(b) During the testing phase permitted by paragraph (a) of 
this section, no information gathered from passengers, foreign or 
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Deadline. 


domestic air carriers, or reservation systems may be used to screen 
aviation passengers, or delay or deny boarding to such passengers, 
except in instances where passenger names are matched to a 
government watch list. 

(c) None of the funds provided in this or any previous appropria- 
tions Act may be utilized to develop or test algorithms assigning 
sen to passengers whose names are not on government watch 
ists. 

(d) None of the funds provided in this or any previous appropria- 
tions Act may be utilized to test an identity verification system 
that utilizes at least one database that is obtained from or remains 
under the control of a non-Federal entity until TSA has developed 
measures to determine the impact of such verification on aviation 
security and the Government Accountability Office has reported 
on its evaluation of the measures. 

(e) TSA shall cooperate fully with the Government Account- 
ability Office, and provide timely responses to the Government 
Accountability Office requests for documentation and information. 

(f) The Government Accountability Office shall submit the 
report required under paragraph (a) of this section no later than 
March 28, 2005. 

SEc. 523. Section 835 of the Homeland Security Act of 2002 
(Public Law 107-296; 6 U.S.C. 395) is amended— 

(1) in subsection (a), by inserting before the period “, or 
any subsidiary of such an entity”; 

(2) in subsection (b)(1), by inserting “before, on, or” after 
the “completes”; 

(3) in subsection (c)(1)(B), by striking “which is after the 
date of enactment of this Act and”; and 

(4) in subsection (d), by striking “homeland” and inserting 

“national”. 

SEc. 524. None of the funds made available in this Act may 
be used to amend the oath of allegiance required by section 337 
of the Immigration and Nationality Act (8 U.S.C. 1448). 

SEC. 525. Notwithstanding any other provision of law, the 
fiscal year 2004 aggregate overtime limitation prescribed in sub- 
section 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 261 
and 267) shall be $30,000. 

SEc. 526. Notwithstanding any other provision of law, notifica- 
tions pursuant to section 503 of this Act or any other authority 
for reprogramming of funds shall be made solely to the Committees 
on Appropriations of the Senate and House of Representatives. 

SEC. 527. None of the funds appropriated by this Act may 
be used to process or approve a competition under Office of Manage- 
ment and Budget Circular A—76 for services provided as of June 
1, 2004, by employees (including employees serving on a temporary 
or term basis) of Citizenship and Immigration Services of the 
Department of Homeland Security who are known as of that date 
as Immigration Information Officers, Contact Representatives, or 
Investigative Assistants. 

SEC. 528. None of the funds available in this Act shall be 
available to maintain the United States Secret Service as anything 
but a distinct entity within the Department of Homeland Security 
and shall not be used to merge the United States Secret Service 
with any other department function, cause any personnel and oper- 
ational elements of the United States Secret Service to report 
to an individual other than the Director of the United States Secret 
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Service, or cause the Director to report directly to any individual 
other than the Secretary of Homeland Security. 

This Act may be cited as the “Department of Homeland Security 
Appropriations Act, 2005”. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—H.R. 4567 (S. 2537) 
HOUSE REPORTS: Nos. 108-541 (Comm. on Appropriations) and 108-774 (Comm 
of Conference). 
SENATE REPORTS: No. 108-280 accompanying S. 2537 (Comm. on Appropria- 
tions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 17, 18, considered and passed House 
Sept. 8-10, 13, 14, considered and passed Senate, amended, in lieu of S. 2537 
Oct. 9, House agreed to conference report. 
Oct. 11, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Oct. 18, Presidential statement 





118 STAT. 1322 PUBLIC LAW 108-335—OCT. 18, 2004 


Oct. 18, 2004 


(H.R. 4850] 


District of 
Columbia 
Appropriations 
Act, 2005. 


Public Law 108-335 
108th Congress 


An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against revenues of said District for 
the fiscal year ending September 30, 2005, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the District of Columbia and related 
agencies for the fiscal year ending September 30, 2005, and for 
other purposes, namely: 


TITLE I—FEDERAL FUNDS 


FEDERAL PAYMENT FOR RESIDENT TUITION SUPPORT 


For a Federal payment to the District of Columbia, to be 
deposited into a dedicated account, for a nationwide program to 
be administered by the Mayor, for District of Columbia resident 
tuition support, $25,600,000, to remain available until expended: 
Provided, That such funds, including any interest accrued thereon, 
may be used on behalf of eligible District of Columbia residents 
to pay an amount based upon the difference between in-State and 
out-of-State tuition at public institutions of higher education, or 
to pay up to $2,500 each year at eligible private institutions of 
higher education: Provided further, That the awarding of such funds 
may be prioritized on the basis of a resident’s academic merit, 
the income and need of eligible students and such other factors 
as may be authorized: Provided further, That the District of 
Columbia government shall maintain a dedicated account for the 
Resident Tuition Support Program that shall consist of the Federal 
funds appropriated to the Program in this Act and any subsequent 
appropriations, any unobligated balances from prior fiscal years, 
and any interest earned in this or any fiscal year: Provided further, 
That the account shall be under the control of the District of 
Columbia Chief Financial Officer, who shall use those funds solely 
for the purposes of carrying out the Resident Tuition Support Pro- 
gram: Provided further, That the Office of the Chief Financial 
Officer shall provide a quarterly financial report to the Committees 
on Appropriations of the House of Representatives and Senate 
for these funds showing, by object class, the expenditures made 
and the purpose therefor: Provided further, That not more than 
$1,200,000 of the total amount appropriated for this program may 
be used for administrative expenses. 





PUBLIC LAW 108-335—OCT. 18, 2004 118 STAT. 1323 


FEDERAL PAYMENT FOR EMERGENCY PLANNING AND SECURITY 
COSTs IN THE DISTRICT OF COLUMBIA 


For necessary expenses, as determined by the Mayor of the 
District of Columbia in written consultation with the elected county 
or city officials of surrounding jurisdictions, $15,000,000, to remain 
available until expended, to reimburse the District of Columbia 
for the costs of providing public safety at events related to the 
presence of the national capital in the District of Columbia and 
for the costs of providing support to respond to immediate and 
specific terrorist threats or attacks in the District of Columbia 
or surrounding jurisdictions: Provided, That any amount provided Notification. 
under this heading shall be available only after notice of its pro- President. 
posed use has been transmitted by the President to Congress and 
such amount has been apportioned pursuant to chapter 15 of title 
31, United States Code. 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA COURTS 


For salaries and expenses for the District of Columbia Courts, 
$190,800,000, to be allocated as follows: for the District of Columbia 
Court of Appeals, $8,952,000, of which not to exceed $1,500 is 
for official reception and representation expenses; for the District 
of Columbia Superior Court, $84,948,000, of which not to exceed 
$1,500 is for official reception and representation expenses; for 
the District of Columbia Court System, $40,699,000, of which not 
to exceed $1,500 is for official reception and representation 
expenses; and $56,201,000, to remain available until September 
30, 2006, for capital improvements for District of Columbia court- 
house facilities: Provided, That notwithstanding any other provision 
of law, a single contract or related contracts for development and 
construction of facilities may be employed which collectively include 
the full scope of the project: Provided further, That the solicitation 
and contract shall contain the clause “availability of Funds” found 
at 48 CFR 52.232-18: Provided further, That funds made available 
for capital improvements shall be expended consistent with the 
General Services Administration master plan study and building 
evaluation report: Provided further, That notwithstanding any other Contracts. 
provision of law, all amounts under this heading shall be appor- Reports 
tioned quarterly by the Office of Management and Budget and 
obligated and expended in the same manner as funds appropriated 
for salaries and expenses of other Federal agencies, with payroll 
and financial services to be provided on a contractual basis with 
the General Services Administration (GSA), and such services shall 
include the preparation of monthly financial reports, copies of which 
shall be submitted directly by GSA to the President and to the 
Committees on Appropriations of the House of Representatives and 
Senate, the Committee on Government Reform of the House of 
Representatives, and the Committee on Governmental Affairs of 
the Senate: Provided further, That 30 days after providing written 
notice to the Committees on Appropriations of the House of Rep- 
resentatives and Senate, the District of Columbia Courts may reallo- 
cate not more than $1,000,000 of the funds provided under this 
heading among the items and entities funded under this heading 
for operations, and not more than 4 percent of the funds provided 
under this heading for facilities. 
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Contracts. 
Reports. 


DEFENDER SERVICES IN DISTRICT OF COLUMBIA COURTS 


For payments authorized under section 11—2604 and section 
11-2605, D.C. Official Code (relating to representation provided 
under the District of Columbia Criminal Justice Act), payments 
for counsel appointed in proceedings in the Family Court of the 
Superior Court of the District of Columbia under chapter 23 of 
title 16, D.C. Official Code, or pursuant to contractual agreements 
to provide guardian ad litem representation, training, technical 
assistance and such other services as are necessary to improve 
the quality of guardian ad litem representation, payments for 
counsel appointed in adoption proceedings under chapter 3 of title 
16, D.C. Code, and payments for counsel authorized under section 
21-2060, D.C. Official Code (relating to representation provided 
under the District of Columbia Guardianship, Protective Pro- 
ceedings, and Durable Power of Attorney Act of 1986), $38,500,000, 
to remain available until expended: Provided, That the funds pro- 
vided in this Act under the heading “Federal Payment to the 
District of Columbia Courts” (other than the $56,201,000 provided 
under such heading for capital improvements for District of 
Columbia courthouse facilities) may also be used for payments 
under this heading: Provided further, That in addition to the funds 
provided under this heading, the Joint Committee on Judicial 
Administration in the District of Columbia shall use funds provided 
in this Act under the heading “Federal Payment to the District 
of Columbia Courts” (other than the $56,201,000 provided under 
such heading for capital improvements for District of Columbia 
courthouse facilities), to make payments described under this 
heading for obligations incurred during any fiscal year: Provided 
further, That funds provided under this heading shall be adminis- 
tered by the Joint Committee on Judicial Administration in the 
District of Columbia: Provided further, That notwithstanding any 
other provision of law, this appropriation shall be apportioned quar- 
terly by the Office of Management and Budget and obligated and 
expended in the same manner as funds appropriated for expenses 
of other Federal agencies, with payroll and financial services to 
be provided on a contractual basis with the General Services 
Administration (GSA), and such services shall include the prepara- 
tion of monthly financial reports, copies of which shall be submitted 
directly by GSA to the President and to the Committees on Appro- 
priations of the House of Representatives and Senate, the Com- 
mittee on Government Reform of the House of Representatives, 
and the Committee on Governmental Affairs of the Senate. 


FEDERAL PAYMENT TO THE COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE DISTRICT OF COLUMBIA 


(INCLUDING TRANSFER OF FUNDS) 


For salaries and expenses, including the transfer and hire 
of motor vehicles, of the Court Services and Offender Supervision 
Agency for the District of Columbia and the Public Defender Service 
for the District of Columbia, as authorized by the National Capital 
Revitalization and Self-Government Improvement Act of 1997, 
$180,000,000, of which not to exceed $2,000 is for official reception 
and representation expenses related to Community Supervision and 
Pretrial Services Agency programs; of which not to exceed $25,000 
is for dues and assessments relating to the implementation of 
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the Court Services and Offender Supervision Agency Interstate 
Supervision Act of 2002; of which $110,853,000 shall be for nec- 

essary expenses of Community Supervision and Sex Offender Reg- 
istration, to include expenses relating to the supervision of adults 

subject to protection orders or the provision of services for or related 

to such persons; of which $39,314,000 shall be available to the 
Pretrial Services Agency; and of which $29,833,000 shall be trans- 

ferred to the Public Defender Service for the District of Columbia: 
Provided, That notwithstanding any other provision of law, all 
amounts under this heading shall be apportioned quarterly by 

the Office of Management and Budget and obligated and expended 

in the same manner as funds appropriated for salaries and expenses 

of other Federal agencies: Provided further, That the Director is 
authorized to accept and use gifts in the form of in-kind contribu- 

tions of space and hospitality to support offender and defendant 
programs, and equipment and vocational training services to edu- 

cate and train offenders and defendants: Provided further, That Records. 
the Director shall keep accurate and detailed records of the accept- Public _ 
ance and use of any gift or donation under the previous proviso, ‘rmation. 
and shall make such records available for audit and public inspec- 

tion: Provided further, That the Court Services and Offender Super- 

vision Agency Director is authorized to accept and use reimburse- 

ment from the D.C. Government for space and services provided 

on a cost reimbursable basis: Provided further, That the Public 
Defender Service is authorized to charge fees to cover costs of 
materials distributed to attendees of educational events, including 
conferences, sponsored by the Public Defender Service, and notwith- 
standing section 3302 of title 31, United States Code, said fees 

shall be credited to the Public Defender Service account to be 
available for use without further appropriation. 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA WATER AND 
SEWER AUTHORITY 


For a Federal payment to the District of Columbia Water 
and Sewer Authority, $4,800,000, to remain available until 
expended, to continue implementation of the Combined Sewer Over- 
flow Long-Term Plan: Provided, That the District of Columbia Water 
and Sewer Authority provides a 100 percent match for this payment. 


FEDERAL PAYMENT FOR THE ANACOSTIA WATERFRONT INITIATIVE 


For a Federal payment to the District of Columbia Department 
of Transportation, $3,000,000, to remain available until September 
30, 2006, for design and construction of a continuous pedestrian 
and bicycle trail system from the Potomac River to the District’s 
border with Maryland. 


FEDERAL PAYMENT TO THE CRIMINAL JUSTICE COORDINATING 
COUNCIL 


For a Federal payment to the Criminal Justice Coordinating 
Council, $1,300,000, to remain available until expended, to support 
initiatives related to the coordination of Federal and local criminal 
justice resources in the District of Columbia. 
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FEDERAL PAYMENT FOR THE UNIFIED COMMUNICATIONS CENTER 


For a Federal payment to the District of Columbia, $6,000,000, 
to remain available until expended, for the Unified Communications 
Center. 


FEDERAL PAYMENT FOR TRANSPORTATION ASSISTANCE 


For a Federal payment to the District of Columbia Department 
of Transportation, $2,500,000, of which $1,000,000 shall be allocated 
to implement a downtown circulator transit system, and of which 
$1,500,000 shall be to offset a portion of the District of Columbia’s 
allocated operating subsidy payment to the Washington Metropoli- 
tan Area Transit Authority. 


FEDERAL PAYMENT FOR PUBLIC SCHOOL LIBRARIES 


For a Federal payment to the District of Columbia Public 
Schools, $6,000,000, to remain available until expended, for a public 
school library enhancement program: Provided, That the District 
of Columbia Public Schools provides a 100 percent match for this 
payment: Provided further, That the Federal portion is for the 
acquisition of library resources: Provided further, That the matching 
portion is for any necessary facilities upgrades. 


FEDERAL PAYMENT FOR THE FAMILY LITERACY PROGRAM 


For a Federal payment to the District of Columbia, $1,000,000, 
for a Family Literacy Program to address the needs of literacy- 
challenged parents while endowing their children with an apprecia- 
tion for literacy and strengthening familial ties: Provided, That 
the District of Columbia shall provide a 100 percent match with 
local funds as a condition of receiving this payment. 


FEDERAL PAYMENT FOR FOSTER CARE IMPROVEMENTS IN THE 
DISTRICT OF COLUMBIA 


For a Federal payment to the District of Columbia for foster 
care improvements, $5,000,000, to remain available until expended: 
Provided, That $3,250,000 shall be for the Child and Family Serv- 
ices Agency, of which $2,000,000 shall be for the early intervention 
program to provide intensive and immediate services for foster 
children; of which $750,000 shall be for the emergency support 
fund to purchase services or technology necessary to allow children 
to remain in the care of an approved and licensed family member; 
of which $500,000 shall be for technology upgrades: Provided fur- 
ther, That $1,250,000 shall be for the Department of Mental Health 
to provide all court-ordered or agency-required mental health 
screenings, assessments and treatments for children under the 
supervision of the Child and Family Services Agency: Provided 
further, That $500,000 shall be for the Washington Metropolitan 
Council of Governments, to continue a program in conjunction with 
the Foster and Adoptive Parents Advocacy Center, to provide respite 
care for and recruitment of foster parents: Provided further, That 
these Federal funds shall supplement and not supplant local funds 
for the purposes described under this heading. 
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FEDERAL PAYMENT TO THE OFFICE OF THE CHIEF FINANCIAL 
OFFICER OF THE DISTRICT OF COLUMBIA 


For a Federal payment to the Office of the Chief Financial 
Officer of the District of Columbia, $32,500,000: Provided, That 
these funds shall be available for the projects and in the amounts 
specified in the statement of the managers on the conference report 
accompanying this Act: Provided further, That each entity that Reports. 
receives funding under this heading shall submit to the Office Deadline. 
of the Chief Financial Officer of the District of Columbia and 
the Committees on Appropriations of the House of Representatives 
and Senate a report on the activities to be carried out with such 
funds no later than March 15, 2005. 


FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT 


For a Federal payment for a school improvement program 
in the District of Columbia, $40,000,000, to be allocated as follows: 
for the District of Columbia Public Schools, $13,000,000 to improve 
public school education in the District of Columbia; for the State 
Education Office, $13,000,000 to expand quality public charter 
schools in the District of Columbia, to remain available until Sep- 
tember 30, 2006; for the Secretary of the Department of Education, 
$14,000,000 to provide opportunity scholarships for students in 
the District of Columbia in accordance with division C, title III 
of the District of Columbia Appropriations Act, 2004 (Public Law 
108-199; 118 Stat. 126), of which up to $1,000,000 may be used 
to administer and fund assessments: Provided, That of the 
$13,000,000 for the District of Columbia Public Schools, not less 
than $2,000,000 shall be for a new incentive fund to reward high 

erforming or significantly improved public schools; not less than 
2,000,000 shall be to support the Transformation School Initiative 
directed to schools in need of improvement: Provided further, That Grants. 
of the remaining amounts, the Superintendent of the District of Contracts. 
Columbia Public Schools shall use such sums as necessary to pro- 
vide grants to schools which are not eligible for other programs 
referenced under this heading, and to contract for management 
consulting services and implement recommended reforms: Provided 
further, That the Comptroller General shall conduct a financial 
audit of the District of Columbia Public Schools: Provided further, 
That of the $13,000,000 provided for public charter schools in the 
District of Columbia, $2,000,000 shall be for the City Build Initiative 
to create neighborhood-based charter schools; $2,750,000 shall be 
for the Direct Loan Fund for Charter Schools; $150,000 shall be 
for administrative expenses of the Office of Charter School 
Financing and Support to expand outreach and support of charter 
schools; $100,000 shall be for the D.C. Public Charter School 
Association to enhance the quality of charter schools; $4,000,000 
shall be for the development of an incubator facility for public 
charter schools; $2,000,000 shall be for a charter school college 
preparatory program; and $2,000,000 shall be for a new incentive 
fund to reward high performing or significantly improved public 
charter schools: Provided further, That the District of Columbia 
government shall establish a dedicated account for the Office of 
Charter School Financing and Support (the Office) that shall consist 
of the Federal funds appropriated in this Act, any subsequent 
appropriations, any unobligated balances from prior fiscal years, 
any additional grants, and any interest and principal derived from 
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loans made to Charter Schools, and repayment of dollars utilized 
to support credit enhancement earned in this or any fiscal year: 
Provided further, That the account shall be under the control of 
the District of Columbia Chief Financial Officer who shall use 
those funds solely for the purposes of carrying out the Credit 
Enhancement Program, Direct Loan Fund Grant Program, and 
any other charter school financing under the management of the 
Office: Provided further, That in this and subsequent fiscal years 
the Office of the Chief Financial Officer shall conduct an annual 
audit of the funds expended by the Office and provide an annual 
financial report to the Mayor, the Council of the District of 
Columbia, ie Office of the District of Columbia Treasurer and 
the Committees on Appropriations of the House of Representatives 
and Senate for these Seale showing, by object class, the expendi- 
tures made and the purpose therefor: Provided further, That not 
more than $250,000 of the total amount appropriated for this pro- 
gram may be used for administrative expenses and training 
expenses related to the cost of the National Charter School Con- 
ference(s) to be hosted by December 2006; and no more than 5 
“agence of the funds appropriated for the direct loan fund may 
e used for administrative expenses related to the administration 
and annual audit of the direct loan, grant, and credit enhancement 
programs. 


FEDERAL PAYMENT FOR BIOTERRORISM AND FORENSICS LABORATORY 


For a Federal payment to the District of Columbia, $8,000,000, 
to remain available until September 30, 2006, for design, planning, 
and procurement costs associated with the construction of a bioter- 
rorism and forensics laboratory: Provided, That the District of 
Columbia shall provide an additional $2,300,000 with local funds 
as a condition of receiving this payment. 


TITLE II—DISTRICT OF COLUMBIA FUNDS 
OPERATING EXPENSES 
DIVISION OF EXPENSES 


The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the general fund of 
the District of Columbia, except as otherwise specifically provided: 
Provided, That notwithstanding any other provision of law, except 
as provided in section 450A of the District of Columbia Home 
Rule Act (D.C. Official Code, sec. 1-204.50a) and provisions of 
this Act, the total amount appropriated in this Act for operating 
expenses for the District of Columbia for fiscal year 2005 under 
this heading shall not exceed the lesser of the sum of the total 
revenues of the District of Columbia for such fiscal year or 
$6,199,114,000 (of which $4,165,485,000 shall be from local funds, 
$1,687,554,000 shall be from Federal grant funds, $332,761,000 
shall be from other funds, and $13,314,000 shall be from private 
funds), in addition, $114,900,000 from funds previously appro- 
priated in this Act as Federal payments: Provided further, That 
this amount may be increased by proceeds of one-time transactions, 
which are expended for emergency or unanticipated operating or 
capital needs: Provided further, That such increases shall be 
approved by enactment of local District law and shall comply with 
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all reserve requirements contained in the District of Columbia 
Home Rule Act as amended by this Act: Provided further, That 
the Chief Financial Officer of the District of Columbia shall take 
such steps as are necessary to assure that the District of Columbia 
meets these requirements, including the apportioning by the Chief 
Financial Officer of the appropriations ar funds made available 
to the District during fiscal year 2005, except that the Chief Finan- 
cial Officer may not reprogram for operating expenses any funds 
derived from bonds, notes, or other obligations issued for capital 
projects. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $416,069,000 (including 
$261,068,000 from local funds, $100,256,000 from Federal grant 
funds, and $54,745,000 from other funds), in addition, $32,500,000 
from funds previously appropriated in this Act under the heading 
“Federal Payment to the Chief Financial Officer of the District 
of Columbia”, and $500,000 from funds previously appropriated 
in this Act under the heading “Federal Payment for Foster Care 
Improvements in the District of Columbia” shall be available to 
the Metropolitan Washington Council of Governments: Provided, 
That not to exceed $9,300 for the Mayor, $9,300 for the Chairman 
of the Council of the District of Columbia, $9,300 for the City 
Administrator, and $9,300 for the Office of the Chief Financial 
Officer shall be available from this appropriation for official recep- 
tion and representation expenses: Provided further, That any pro- 
gram fees collected from the issuance of debt shall be available 
for the payment of expenses of the debt management program 
of the District of Columbia: Provided further, That no revenues 
from Federal sources shall be used to support the operations or 
activities of the Statehood Commission and Statehood Compact 
Commission: Provided further, That the District of Columbia shall 
identify the sources of funding for Admission to Statehood from 
its own locally generated revenues: Provided further, That notwith- 
standing any other provision of law, or Mayor’s Order 86—45, issued 
March 18, 1986, the Office of the Chief Technology Officer’s dele- 
gated small purchase authority shall be $500,000: Provided further, 
That the District of Columbia government may not require the 
Office of the Chief Technology Officer to submit to any other 
procurement review process, or to obtain the approval of or be 
restricted in any manner by any official or employee of the District 
of Columbia government, for purchases that do not exceed $500,000. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, $334,745,000 (including 
$55,764,000 from local funds, $93,050,000 from Federal grant funds, 
$185,806,000 from other funds, and $125,000 from private funds), 
of which $13,000,000 collected by the District of Columbia in the 
form of BID tax revenue shall be paid to the respective BIDs 
pursuant to the Business Improvement Districts Act of 1996 (D.C. 
Law 11-134; D.C. Official Code, sec. 2-1215.01 et seq.), and the 
Business Improvement Districts Amendment Act of 1997 (D.C. Law 
12-26; D.C. Official Code, sec. 2—-1215.15 et seq.): Provided, That 
such funds are available for acquiring services provided by the 
General Services Administration: Provided further, That Business 
Improvement Districts shall be exempt from taxes levied by the 
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Reimbursement. 


District of Columbia: Provided further, That local funds in the 
amount of $1,200,000 shall be appropriated for the Excel Institute. 


PUBLIC SAFETY AND JUSTICE 


Public safety and justice, $797,423,000 (including $760,849,000 
from local funds, $6,599,000 from Federal grant funds, $29,966,000 
from other funds, and $9,000 from private funds), in addition, 
$1,300,000 from funds previously appropriated in this Act under 
the heading “Federal Payment to the Criminal Justice Coordinating 
Council”: Provided, That not to exceed $500,000 shall be available 
from this appropriation for the Chief of Police for the prevention 
and detection of crime: Provided further, That the Mayor shall 
reimburse the District of Columbia National Guard for expenses 
incurred in connection with services that are performed in emer- 
gencies by the National Guard in a militia status and are requested 
by the Mayor, in amounts that shall be jointly determined and 
certified as due and payable for these services by the Mayor and 
the Commanding General of the District of Columbia National 
Guard: Provided further, That such sums as may be necessary 
for reimbursement to the District of Columbia National Guard 
under the preceding proviso shall be available from this appropria- 
tion, and the availability of the sums shall be deemed as consti- 
tuting payment in advance for emergency services involved. 


PUBLIC EDUCATION SYSTEM 


(INCLUDING TRANSFER OF FUNDS) 


Public education system, including the development of national 
defense education programs, $1,223,424,000 (including 


$1,058,709,000 from local funds, $151,978,000 from Federal grant 
funds, $8,957,000 from other funds, $3,780,000 from private funds) 
in addition, $25,600,000 from funds previously appropriated in this 
Act under the heading “Federal Payment for Resident Tuition Sup- 
port”, $6,000,000 from funds previously appropriated in this Act 
under the heading “Federal Payment for Public School Libraries”, 
and $26,000,000 from funds previously appropriated in this Act 
under the heading “Federal Payment for School Improvement in 
the District of Columbia” to be allocated as follows: 

(1) DISTRICT OF COLUMBIA PUBLIC SCHOOLS.—$888,944,000 
(including $760,494,000 from local funds, $117,450,000 from 
Federal grant funds, $7,330,000 from other funds, $3,670,000 
from private funds), in addition, $6,000,000 from funds pre- 
viously appropriated in this Act under the heading “Federal 
Payment for Public School Libraries” shall be available for 
District of Columbia Public Schools and $13,000,000 from funds 
previously appropriated in this Act under the heading “Federal 
Payment for School Improvement in the District of Columbia” 
shall be available for District of Columbia Public Schools: Pro- 
vided, That notwithstanding any other provision of law, rule, 
or regulation, the evaluation process and instruments for evalu- 
ating District of Columbia Public School employees shall be 
a non-negotiable item for collective bargaining purposes: Pro- 
vided further, That this appropriation shall not be available 
to subsidize the education of any nonresident of the District 
of Columbia at any District of Columbia public elementary 
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or secondary school during fiscal year 2005 unless the non- 
resident pays tuition to the District of Columbia at a rate 
that covers 100 percent of the costs incurred by the District 
of Columbia that are attributable to the education of the non- 
resident (as established by the Superintendent of the District 
of Columbia Public Schools): Provided further, That notwith- 
standing the amounts otherwise provided under this heading 
or any other provision of law, there shall be appropriated 
to the District of Columbia Public Schools on July 1, 2005, 
an amount equal to 10 percent of the total amount of the 
local funds appropriations request provided for the District 
of Columbia Public Schools in the proposed budget of the Dis- 
trict of Columbia for fiscal year 2006 (as submitted to Congress), 
and the amount of such payment shall be chargeable against 
the final amount provided for the District of Columbia Public 
Schools under the District of Columbia Appropriations Act, 
2006: Provided further, That not to exceed $9,300 for the Super- 
intendent of Schools shall be available from this appropriation 
for official reception and representation expenses. 

(2) TEACHERS’ RETIREMENT FUND.—$9,200,000 from local 
funds shall be available for the Teacher’s Retirement Fund. 

(3) STATE EDUCATION OFFICE.—$43,104,000 (including 
$10,015,000 from local funds, $32,913,000 from Federal grant 
funds, and $176,000 from other funds), in addition, $25,600,000 
from funds previously appropriated in this Act under the 
heading “Federal Payment for Resident Tuition Support” shall 
be available for the State Education Office and $13,000,000 


from funds previously appropriated in this Act under the 
heading “Federal Payment for School Improvement in the Dis- 
trict of Columbia” shall be available for the State Education 
Office: Provided, That of the amounts provided to the State 


Education Office, $500,000 from local funds shall remain avail- 
able until June 30, 2006 for an audit of the student enrollment 
of each District of Columbia Public School and of each District 
of Columbia public charter school. 

(4) DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOLS.— 
$196,802,000 from local funds shall be available for District 
of Columbia public charter schools: Provided, That there shall 
be quarterly disbursement of funds to the District of Columbia 
public charter schools, with the first payment to occur within 
15 days of the beginning of the fiscal year: Provided further, 
That if the entirety of this allocation has not been provided 
as payments to any public charter schools currently in operation 
through the per pupil funding formula, the funds shall remain 
available for public education in accordance with section 
2403(b)(2) of the District of Columbia School Reform Act of 
1995 (D.C. Official Code, sec. 38—1804.03(b)(2)): Provided fur- 
ther, That of the amounts made available to District of 
Columbia public charter schools, $100,000 shall be made avail- 
able to the Office of the Chief Financial Officer as authorized 
by section 2403(b)(5) of the District of Columbia School Reform 
Act of 1995 (D.C. Official Code, sec. 38—1804.03(b)(5)): Provided 
further, That $750,000 of this amount shall be available to 
the District of Columbia Public Charter School Board for 
administrative costs: Provided further, That notwithstanding 
the amounts otherwise provided under this heading or any 
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other provision of law, there shall be appropriated to the Dis- 
trict of Columbia public charter schools on July 1, 2005, an 
amount equal to 25 percent of the total amount of the local 
funds appropriations request provided for payments to public 
charter schools in the proposed budget of the District of 
Columbia for fiscal year 2006 (as submitted to Congress), and 
the amount of such payment shall be chargeable against the 
final amount provided for such payments under the District 
of Columbia Appropriations Act, 2006. 

(5) UNIVERSITY OF THE DISTRICT OF COLUMBIA SUBSIDY.— 
$49,602,000 from local funds shall be available for the Univer- 
sity of the District of Columbia subsidy: Provided, That this 
appropriation shall not be available to subsidize the education 
of nonresidents of the District of Columbia at the University 
of the District of Columbia, unless the Board of Trustees of 
the University of the District of Columbia adopts, for the fiscal 
year ending September 30, 2005, a tuition rate schedule that 
will establish the tuition rate for nonresident students at a 
level no lower than the nonresident tuition rate charged at 
comparable public institutions of higher education in the metro- 
politan area: Provided further, That notwithstanding the 
amounts otherwise provided under this heading or any other 
provision of law, there shall be appropriated to the University 
of the District of Columbia on July 1, 2005, an amount equal 
to 10 percent of the total amount of the local funds appropria- 
tions request provided for the University of the District of 
Columbia in the proposed budget of the District of Columbia 
for fiscal year 2006 (as submitted to Congress), and the amount 
of such payment shall be chargeable against the final amount 
provided for the University of the District of Columbia under 
the District of Columbia Appropriations Act, 2006: Provided 
further, That not to exceed $9,300 for the President of the 
University of the District of Columbia shall be available from 
this appropriation for official reception and representation 
expenses. 

(6) DISTRICT OF COLUMBIA PUBLIC LIBRARIES.—$30,831,000 
(including $28,978,000 from local funds, $1,093,000 from Fed- 
eral grant funds, $651,000 from other funds, and $110,000 
from private funds) shall be available for the District of 
Columbia Public Libraries: Provided, That not to exceed $7,500 
for the Public Librarian shall be available from this appropria- 
tion for official reception and representation expenses. 

(7) COMMISSION ON THE ARTS AND HUMANITIES.—$4,941,000 
(including $3,618,000 from local funds, $523,000 from Federal 
grant funds, and $800,000 from other funds) shall be available 
for the Commission on the Arts and Humanities. 


HUMAN SUPPORT SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


Human support services, $2,533,825,000 (including 
$1,165,314,000 from local funds, $1,331,670,000 from Federal grant 
funds, $27,441,000 from other funds, $9,400,000 from private funds), 
in addition, $4,500,000 from funds previously appropriated in this 
Act under the heading “Federal Payment to Foster Care Improve- 
ments in the District of Columbia”: Provided, That $29,600,000 
of this appropriation, to remain available until expended, shall 
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be available solely for District of Columbia employees’ disability 
compensation: Provided further, That no less than $8,498,720, to 
remain available until expended, shall be deposited in the Addiction 
Recovery Fund, established pursuant to section 5 of the Choice 
in Drug Treatment Act of 2000, effective July 8, 2000 (D.C. Law 
13-146; D.C. Official Code, sec. 7—-3004), to be used exclusively 
for the purpose of the Choice in Drug Treatment program, estab- 
lished pursuant to section 4 of the Choice in Drug Treatment 
Act of 2000 (D.C. Law 13-146; D.C. Official Code, sec. 7—3003), 
of which $7,500,000 shall be provided from local funds: Provided 
further, That none of the $8,498,720 for the Choice in Drug Treat- 
ment program shall be used by the Department of Health’s Addic- 
tion Prevention and Recovery Administration to provide youth resi- 
dential treatment services or youth outpatient treatment services: 
Provided further, That no less than $2,000,000 shall be available 
to the Department of Health’s Addiction Prevention and Recovery 
Administration exclusively for the purpose of providing youth resi- 
dential treatment services: Provided further, That no less than 
$1,575,416 shall be available to the Department of Health’s Addic- 
tion Prevention and Recovery Administration exclusively for the 
urpose of providing youth outpatient treatment services, of which 
$750,000 shall be made available exclusively to provide intensive 
outpatient treatment slots, outpatient treatment slots, and other 
program costs for youth in the care of the Youth Services Adminis- 
tration: Provided further, That no less than $1,400,000 shall be 
used by the Department of Health’s Addiction Prevention and 
Recovery Administration to fund a Child and Family Services 
Agency pilot project entitled Family Treatment Court: Provided 
further, That $1,200,000 of local funds, to remain available until 
expended, shall be deposited in the Adoption Voucher Fund, estab- 
lished pursuant to section 3805(a) of the Adoption Voucher Fund 
Act of 2000, effective October 19, 2000 (D.C. Law 13-172; D.C. 
Official Code, sec. 4-344(a)), to be used exclusively for the purposes 
set forth in section 3805(b) of the Adoption Voucher Fund Act 
(D.C. Official Code, sec. 4—344(b)): Provided further, That no less 
than $300,000 shall be used by the Department of Health’s Environ- 
mental Health Administration to operate the Total Maximum Daily 
Load program: Provided further, That no less than $1,268,500 shall 
be used by the Department of Health’s Environmental Health 
Administration to operate its air quality programs, of which no 
less than $242,000 shall be used to fund 4 full-time air quality 
employees: Provided further, That the Department of Human Serv- 
ices, Youth Services Administration shall not expend any appro- 
priated fiscal year 2005 funds until the Mayor has submitted to 
the Council by September 30, 2004, a plan, including time lines, 
to close the Oak Hill Youth Center at the earliest feasible date. 
All of the above proviso amounts in this heading relate back to 
and are a subset of the first-referenced appropriation amount of 
$2,533,825,000. 


PUBLIC WORKS 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for 
use by the Council of the District of Columbia and leasing of 
passenger-carrying vehicles, $331,936,000 (including $312,035,000 
from local funds, $4,000,000 from Federal funds, and $15,901,000 





118 STAT. 1334 PUBLIC LAW 108-335—OCT. 18, 2004 


from other funds), in addition, $2,500,000 from funds previously 
appropriated in this Act under the heading “Federal Payment for 
Transportation Assistance”: Provided, That this appropriation shall 
not be available for collecting ashes or miscellaneous refuse from 
hotels and places of business. 


CASH RESERVE 


For the cumulative cash reserve established pursuant to section 
202(j(2) of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995 (D.C. Official Code, sec. 47-— 
392.02(j)(2)), $50,000,000 from local funds. 


REPAYMENT OF LOANS AND INTEREST 


For payment of principal, interest, and certain fees directly 
resulting from borrowing by the District of Columbia to fund District 
of Columbia capital projects as authorized by sections 462, 475, 
and 490 of the District of Columbia Home Rule Act (D.C. Official 
Code, secs. 1—-204.62, 1-204.75, and 1—204.90), $347,700,000 from 
local funds. 


PAYMENT OF INTEREST ON SHORT-TERM BORROWING 


For payment of interest on short-term borrowing, $4,000,000 
from local funds. 


CERTIFICATES OF PARTICIPATION 


For principal and interest payments on the District’s Certifi- 
cates of Participation, issued to finance the ground lease underlying 
the building located at One Judiciary Square, $11,252,000 from 
local funds. 


SETTLEMENTS AND JUDGMENTS 


For making refunds and for the payment of legal settlements 
or judgments that have been entered against the District of 
Columbia government, $20,270,000 from local funds: Provided, That 
this appropriation shall not be construed as modifying or affecting 
the provisions of section 303 of this Act. 


WILSON BUILDING 


For expenses associated with the John A. Wilson building, 
$3,633,000 from local funds. 


WORKFORCE INVESTMENTS 


For workforce investments, $38,114,000 from local funds, to 
be transferred by the Mayor of the District of Columbia within 
the various appropriation headings in this Act for which employees 
are properly payable: Provided, That of this amount $3,548,000 
shall remain available until expended to meet the requirements 
of the Compensation Agreement Between the District of Columbia 
Government Units 1 and 2 Approval Resolution of 2004, effective 
February 17, 2004 (Res. 15-459; 51 DCR 2325). 





PUBLIC LAW 108-335—OCT. 18, 2004 118 STAT. 1335 


NON-DEPARTMENTAL AGENCY 


To account for anticipated costs that cannot be allocated to 
specific agencies during the development of the proposed budget, 
$13,946,000 (including $4,000,000 from local funds and $9,946,000 
from other funds) to be transferred by the Mayor of the District 
of Columbia within the various appropriations headings in this 
Act: Provided, That $4,000,000 from local funds shall be for antici- 
pated costs associated with the No Child Left Behind Act. 


EMERGENCY PLANNING AND SECURITY FUND 


For Emergency Planning and Security Fund, $15,000,000 from 
funds previously appropriated in this Act under the heading “Fed- 
eral Payment for Emergency Planning and Security Costs in the 
District of Columbia”. 


OLD CONVENTION CENTER DEMOLITION RESERVE 


For the Old Convention Center Demolition Reserve, such 
amounts as may be necessary, not to exceed $11,000,000, from 
the District’s general fund balance. 


TAX INCREMENT FINANCING PROGRAM 


For a Tax Increment Financing Program, such amounts as 
are necessary to meet the Tax Increment Financing requirements, 
not to exceed $9,710,000 from the District’s general fund balance. 


EQUIPMENT LEASE OPERATING 


For Equipment Lease Operating $23,109,000 from local funds: 
Provided, That for equipment leases, the Mayor may finance 
$19,453,000 of equipment cost, plus cost of issuance not to exceed 
2 percent of the par amount being financed on a lease purchase 
basis with a maturity not to exceed 5 years. 


EMERGENCY AND CONTINGENCY RESERVE FUNDS 


For the emergency reserve fund and the contingency reserve 
fund under section 450A of the District of Columbia Home Rule 
Act (Public Law 98-198, as amended; D.C. Official Code, sec. 1- 
204.50a), such additional amounts from the District’s general fund 
balance as are necessary to meet the balance requirements for 
such funds under section 450A. 


FAMILY LITERACY 
From funds previously appropriated in this Act under the 


heading “Federal Payment for the Family Literacy Program”, 
$1,000,000. 


Pay-As-You-Go CAPITAL 


For Pay-As-You-Go Capital funds in lieu of capital financing, 
$6,531,000 from local funds, to be transferred to the Capital Fund. 
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Applicability. 


Pay-As-YOU-GO CONTINGENCY 


For Pay-As-You-Go Contingency Fund, $43,137,000, subject to 
the Criteria for Spending Pay-As-You-Go Funding Act of 2004, 
approved by the Council of the District of Columbia on Ist reading, 
May 14, 2004 (Title I of Bill 15—-768), there are authorized to 
be transferred from the contingency fund to certain other headings 
of this Act as necessary to carry out the purposes of this Act. 
Expenditures from the Pay-As-You-Go Contingency Fund shall be 
subject to the approval of the Council by resolution. 


REVISED REVENUE ESTIMATE CONTINGENCY PRIORITY 


If the Chief Financial Officer for the District of Columbia 
certifies through a revised revenue estimate that funds are available 
from local funds, such available funds shall be expended as provided 
in the Contingency for Recordation and Transfer Tax Reduction 
and the Office of Property Management and Library Expenditures 
Act of 2004, approved by the Council of the District of Columbia 
on lst reading, May 14, 2004 (Bill 15-768), including up to 
$2,000,000 to the Office of Property Management, up to $1,200,000 
to the District of Columbia Public Library, up to $256,000 to the 
D.C. Police and Firefighters Retirement and Relief Board, and 
$132,600 for the Police and Fire Clinic. 


ENTERPRISE AND OTHER FUNDS 


WATER AND SEWER AUTHORITY 


For operation of the Water and Sewer Authority, $287,206,000 
from other funds, of which $15,180,402 shall be apportioned for 
repayment of loans and interest incurred for capital improvement 
projects and payable to the District’s debt service fund. For construc- 
tion projects, $371,040,000, to be distributed as follows: 
$181,656,000 for the Blue Plains Wastewater Treatment Plant, 
$43,800,000 for the sewer program, $9,118,000 for the stormwater 
program, $122,627,000 for the water program, and $13,839,000 
for the capital equipment program; in addition, $4,800,000 from 
funds previously appropriated in this Act under the heading “Fed- 
eral Payment to the District of Columbia Water and Sewer 
Authority”: Provided, That the requirements and restrictions that 
are applicable to general fund capital improvement projects and 
set forth in this Act under the Capital Outlay appropriation account 
shall apply to projects approved under this appropriation account. 


WASHINGTON AQUEDUCT 


For operation of the Washington Aqueduct, $47,972,000 from 
other funds. 


STORMWATER PERMIT COMPLIANCE ENTERPRISE FUND 


For operation of the Stormwater Permit Compliance Enterprise 
Fund, $3,792,000 from other funds. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act, 1982, for 
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the purpose of implementing the Law to Legalize Lotteries, Daily 
Numbers Games, and Bingo and Raffles for Charitable Purposes 
in the District of Columbia (D.C. Law 3-172; D.C. Official Code, 
sec. 3—-1301 et seq. and sec. 22-1716 et seq.), $247,000,000 from 
other funds: Provided, That the District of Columbia shall identify 
the source of funding for this appropriation title from the District’s 
own locally generated revenues: Provided further, That no revenues 
from Federal sources shall be used to support the operations or 
activities of the Lottery and Charitable Games Control Board: Pro- 
vided further, That the Lottery and Charitable Games Enterprise 
Fund is hereby authorized to make transfers to the general fund 
of the District of Columbia, in excess of this appropriation, if such 
funds are available for transfer. 


SPORTS AND ENTERTAINMENT COMMISSION 


For the Sports and Entertainment Commission, $7,322,000 
from other funds: Provided, That the paragraph under the heading 
“Sports and Entertainment Commission” in Public Law 108-199 
(118 Stat. 125) is amended by striking the term “local funds” 
and inserting the term “other funds” in its place. 


DISTRICT OF COLUMBIA RETIREMENT BOARD 


For the District of Columbia Retirement Board, established 
pursuant to section 121 of the District of Columbia Retirement 
Reform Act of 1979 (D.C. Official Code, sec. 1-711), $15,277,000 
from the earnings of the applicable retirement funds to pay legal, 
Management, investment, and other fees and administrative 
expenses of the District of Columbia Retirement Board: Provided, Reports. 
That the District of Columbia Retirement Board shall provide to 
the Congress and to the Council of the District of Columbia a 
quarterly report of the allocations of charges by fund and of expendi- 
tures of all funds: Provided further, That the District of Columbia 
Retirement Board shall provide the Mayor, for transmittal to the 
Council of the District of Columbia, an itemized accounting of 
the planned use of appropriated funds in time for each annual 
budget submission and the actual use of such funds in time for 
each annual audited financial report. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For the Washington Convention Center Enterprise Fund, 
$77,176,000 from other funds. 


NATIONAL CAPITAL REVITALIZATION CORPORATION 


For the National Capital Revitalization Corporation, $7,850,000 
from other funds. 


UNIVERSITY OF THE DISTRICT OF COLUMBIA 


For the University of the District of Columbia, $85,102,000 
(including, $49,603,000 from local funds previously appropriated 
in this Act under the heading “Public Education Systems”, 
$15,192,000 from Federal funds, $19,434,000 from other funds, 
and $873,000 from private funds): Provided, That this appropriation 
shall not be available to subsidize the education of nonresidents 
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Schools. 


of the District of Columbia at the University of the District of 
Columbia, unless the Board of Trustees of the University of the 
District of Columbia adopts, for the fiscal year ending September 
30, 2005, a tuition rate schedule that will establish the tuition 
rate for nonresident students at a level no lower than the non- 
resident tuition rate charged at comparable public institutions of 
higher education in the metropolitan area. 


UNEMPLOYMENT INSURANCE TRUST FUND 


For the Unemployment Insurance Trust Fund, $180,000,000 
from other funds. 


OTHER PosT EMPLOYEE BENEFITS TRUST FUND 


For the Other Post Employee Benefits Trust Fund, $953,000 
from other funds. 


DISTRICT OF COLUMBIA PUBLIC LIBRARY TRUST FUND 


For the District of Columbia Public Library Trust Fund, $17,000 
from other funds: Provided, That $7,000 shall be for the Theodore 
W. Noyes Trust Fund: Provided further, That $10,000 shall be 
for the Peabody Trust Fund. 


CAPITAL OUTLAY 


(INCLUDING RESCISSIONS) 


For construction projects, an increase of $1,087,649,000, of 
which $839,898,000 shall be from local funds, $38,542,000 from 
Highway Trust funds, $37,000,000 from the Rights-of-way funds, 
$172,209,000 from Federal grant funds, and a rescission of 
$361,763,000 from local funds appropriated under this heading 
in prior fiscal years, for a net amount of $725,886,000, to remain 
available until expended; in addition, $6,000,000 from funds pre- 
viously appropriated in this Act under the heading “Federal Pay- 
ment for the Unified Communications Center”, $3,000,000 from 
funds previously appropriated in this Act under the heading “Fed- 
eral Payment for the Anacostia Waterfront Initiative”, and 
$8,000,000 from funds previously appropriated in this Act under 
the heading “Federal Payment for Bioterrorism and Forensics Lab- 
oratory”: Provided, That funds for use of each capital project imple- 
menting agency shall be managed and controlled in accordance 
with all procedures and limitations established under the Financial 
Management System: Provided further, That all funds provided 
by this appropriation title shall be available only for the specific 
projects and purposes intended: Provided further, That the Office 
of the Chief Technology Officer of the District of Columbia shall 
implement the following information technology projects on behalf 
of the District of Columbia Public Schools: Student Information 
System (project number T2240), Student Information System PCS 
(project number T2241), Enterprise Resource Planning (project 
number T2242), E-Rate (project number T2243), and SETS Expan- 
sion PCS (project number T2244). 
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TITLE III—GENERAL PROVISIONS 


SEC. 301. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said purpose 
or object rather than an amount set apart exclusively therefor. 

SEc. 302. Appropriations in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor, or, in the case of the Council 
of the District of Columbia, funds may be expended with the 
authorization of the Chairman of the Council. 

SEc. 303. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making refunds and for the payment of legal settlements or judg- 
ments that have been entered against the District of Columbia 
government. 

SEc. 304. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly provided herein. 

SEc. 305. (a) Except as provided in subsection (b), no part 
of this appropriation shall be used for publicity or propaganda 
purposes or implementation of any policy including boycott designed 
to support or defeat legislation pending before Congress or any 
State legislature. 

(b) The District of Columbia may use local funds provided 
= this Act to carry out lobbying activities on any matter other 
than— 

(1) the promotion or support of any boycott; or 

(2) statehood for the District of Columbia or voting rep- 
resentation in Congress for the District of Columbia. 

(c) Nothing in this section may be construed to prohibit any 
elected official from advocating with respect to any of the issues 
referred to in subsection (b). 

SEc. 306. (a) None of the funds provided under this Act to 
the agencies funded by this Act, both Federal and District govern- 
ment agencies, that remain available for obligation or expenditure 
in fiscal year 2005, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditures for an agency through a reprogramming of funds 
which— 

(1) creates new programs; 

(2) eliminates a program, project, or responsibility center; 

(3) establishes or changes allocations specifically denied, 
limited or increased under this Act; 

(4) increases funds or personnel by any means for any 
program, project, or responsibility center for which funds have 
been denied or restricted; 

(5) reestablishes any program or project previously deferred 
through reprogramming; 

(6) augments any existing program, project, or responsi- 
bility center through a reprogramming of funds in excess of 
$1,000,000 or 10 percent, whichever is less; or 

(7) increases by 20 percent or more personnel assigned 
to a specific program, project or responsibility center, unless 
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Deadline. 


Reports. 


Abortion. 


the Committees on Appropriations of the House of Representa- 

tives and Senate are notified in writing 15 days in advance 

of the reprogramming. 

(b) None of the local funds contained in this Act may be avail- 
able for obligation or expenditure for an agency through a transfer 
of any local funds in excess of $1,000,000 from one appropriation 
heading to another unless the Committees on Appropriations of 
the House of Representatives and Senate are notified in writing 
15 days in advance of the transfer, except that in no event may 
the amount of any funds transferred exceed 4 percent of the local 
funds in the appropriations. 

SEc. 307. Consistent with the provisions of section 1301(a) 
of title 31, United States Code, appropriations under this Act shall 
be applied only to the objects for which the appropriations were 
made except as otherwise provided by law. 

SEc. 308. Notwithstanding any other provisions of law, the 
provisions of the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 (D.C. Law 2-139; D.C. Official Code, 
sec. 1-601.01 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Home Rule Act (D.C. Official Code, sec. 1— 
2041.22(3)), shall apply with respect to the compensation of District 
of Columbia employees. For pay purposes, employees of the District 
of Columbia government shall not be subject to the provisions 
of title 5, United States Code. 

SEc. 309. No later than 30 days after the end of the first 
quarter of fiscal year 2005, the Mayor of the District of Columbia 
shall submit to the Council of the District of Columbia and the 
Committees on Appropriations of the House of Representatives and 
Senate the new fiscal year 2005 revenue estimates as of the end 
of such quarter. These estimates shall be used in the budget request 
for fiscal year 2006. The officially revised estimates at midyear 
shall be used for the midyear report. 

SEc. 310. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process 
as set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985 (D.C. Law 6-85; D.C. Official Code, sec. 
2-303.03), except that the District of Columbia government or any 
agency thereof may renew or extend sole source contracts for which 
competition is not feasible or practical, but only if the determination 
as to whether to invoke the competitive bidding process has been 
made in accordance with duly promulgated rules and procedures 
and has been reviewed and certified by the Chief Financial Officer 
of the District of Columbia. 

SEC. 311. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of United States Senator 
or United States Representative under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 1979 
(D.C. Law 3-171; D.C. Official Code, sec. 1-123). 

SEC. 312. None of the funds appropriated under this Act shall 
be expended for any abortion except where the life of the mother 
would be endangered if the fetus were carried to term or where 
the pregnancy is the result of an act of rape or incest. 

SEC. 313. None of the Federal funds made available in this 
Act may be used to implement or enforce the Health Care Benefits 
Expansion Act of 1992 (D.C. Law 9-114; D.C. Official Code, sec. 
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32-701 et seq.) or to otherwise implement or enforce any system 
of registration of unmarried, cohabiting couples, including but not 
limited to registration for the purpose of extending employment, 
health, or governmental benefits to such couples on the same basis 
that such benefits are extended to legally married couples. 

SEc. 314. (a) Notwithstanding any other provision of this Act, 
the Mayor, in consultation with the Chief Financial Officer of the 
District of Columbia may accept, obligate, and expend Federal, 
private, and other grants received by the District government that 
are not reflected in the amounts appropriated in this Act. 

(b)(1) No such Federal, private, or other grant may be accepted, 
obligated, or expended pursuant to subsection (a) until— 

(A) the Chief Financial Officer of the District of Columbia 
submits to the Council a report setting forth detailed informa- 
tion regarding such grant; and 

(B) the Council has reviewed and approved the acceptance, 
obligation, and expenditure of such grant. 

(2) For purposes of paragraph (1)(B), the Council shall be 
deemed to have reviewed and approved the acceptance, obligation, 
and expenditure of a grant if— 

(A) no written notice of disapproval is filed with the Sec- 
retary of the Council within 14 calendar days of the receipt 
of the report from the Chief Financial Officer under paragraph 
(1)(A); or 

(B) if such a notice of disapproval is filed within such 
deadline, the Council does not by resolution disapprove the 
acceptance, obligation, or expenditure of the grant within 30 
calendar days of the initial receipt of the report from the 
Chief Financial Officer under paragraph (1)(A). 

(c) No amount may be obligated or expended from the general 
fund or other funds of the District of Columbia government in 
anticipation of the approval or receipt of a grant under subsection 
(b)(2) or in anticipation of the approval or receipt of a Federal, 
private, or other grant not subject to such subsection. 

(d) The Chief Financial Officer of the District of Columbia 
may adjust the budget for Federal, private, and other grants 
received by the District government reflected in the amounts appro- 
priated in this Act, or approved and received under subsection 
(b)(2) to reflect a change in the actual amount of the grant. 

(e) The Chief Financial Officer of the District of Columbia Reports. 
shall prepare a quarterly report setting forth detailed information Deadline. 
regarding all Federal, private, and other grants subject to this 
section. Each such report shall be submitted to the Council of 
the District of Columbia and to the Committees on Appropriations 
of the House of Representatives and Senate not later than 15 
days after the end of the quarter covered by the report. 

SEc. 315. (a) Except as otherwise provided in this section, 
none of the funds made available by this Act or by any other 
Act may be used to provide any officer or employee of the District 
of Columbia with an official vehicle unless the officer or employee 
uses the vehicle only in the performance of the officer’s or employee’s 
official duties. For purposes of this paragraph, the term “official 
duties” does not include travel between the officer’s or employee’s 
residence and workplace, except in the case of— 

(1) an officer or employee of the Metropolitan Police Depart- 
ment who resides in the District of Columbia or is otherwise 
designated by the Chief of the Department; 
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(2) at the discretion of the Fire Chief, an officer or employee 
of the District of Columbia Fire and Emergency Medical Serv- 
ices Department who resides in the District of Columbia and 
is on call 24 hours a day or is otherwise designated by the 
Fire Chief; 

(3) the Mayor of the District of Columbia; and 

(4) the Chairman of the Council of the District of Columbia. 
(b) The Chief Financial Officer of the District of Columbia 

shall submit by March 1, 2005, an inventory, as of September 
30, 2004, of all vehicles owned, leased or operated by the District 
of Columbia government. The inventory shall include, but not be 
limited to, the department to which the vehicle is assigned; the 
year and make of the vehicle; the acquisition date and cost; the 
general condition of the vehicle; annual operating and maintenance 
costs; current mileage; and whether the vehicle is allowed to be 
taken home by a District officer or employee and if so, the officer 
or employee’s title and resident location. 

SEC. 316. None of the funds contained in this Act may be 
used for purposes of the annual independent audit of the District 
of Columbia government for fiscal year 2005 unless— 

(1) the audit is conducted by the Inspector General of 
the District of Columbia, in coordination with the Chief Finan- 
cial Officer of the District of Columbia, pursuant to section 
208(a)(4) of the District of Columbia Procurement Practices 
Act of 1985 (D.C. Official Code, sec. 2—302.8); and 

(2) the audit includes as a basic financial statement a 
comparison of audited actual year-end results with the revenues 
submitted in the budget document for such year and the appro- 
priations enacted into law for such year using the format, 
terminology, and classifications contained in the law making 
the appropriations for the year and its legislative history. 

SEC. 317. (a) None of the funds contained in this Act may 
be used by the District of Columbia Corporation Counsel or any 
other officer or entity of the District government to provide assist- 
ance for any petition drive or civil action which seeks to require 
Congress to provide for voting representation in Congress for the 
District of Columbia. 

(b) Nothing in this section bars the District of Columbia Cor- 
poration Counsel from reviewing or commenting on briefs in private 
lawsuits, or from consulting with officials of the District government 
regarding such lawsuits. 

SEC. 318. (a) None of the funds contained in this Act may 
be used for any program of distributing sterile needles or syringes 
for the hypodermic injection of any illegal drug. 

(b) Any individual or entity who receives any funds contained 
in this Act and who carries out any program described in subsection 
(a) shall account for all funds used for such program separately 
from any funds contained in this Act. 

SEc. 319. None of the funds contained in this Act may be 
used after the expiration of the 60-day period that begins on the 
date of the enactment of this Act to pay the salary of any chief 
financial officer of any office of the District of Columbia government 
(including any independent agency of the District of Columbia) 
who has not filed a certification with the Mayor and the Chief 
Financial Officer of the District of Columbia that the officer under- 
stands the duties and restrictions applicable to the officer and 
the officer’s agency as a result of this Act (and the amendments 
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made by this Act), including any duty to prepare a report requested 

either in the Act or in any of the reports accompanying the Act 

and the deadline by which each report must be submitted. The Deadline. 
Chief Financial Officer of the District of Columbia shall provide Reports. 
to the Committees on Appropriations of the House of Representa- 

tives and Senate by the 10th day after the end of each quarter 

a summary list showing each report, the due date, and the date 
submitted to the committees. 

SEc. 320. (a) None of the funds contained in this Act may 
be used to enact or carry out any law, rule, or regulation to legalize 
or otherwise reduce penalties associated with the possession, use, 
or distribution of any schedule I substance under the Controlled 
Substances Act (21 U.S.C. 802) or any tetrahydrocannabinols deriva- 
tive. 

(b) The Legalization of Marijuana for Medical Treatment Initia- Marijuana. 
tive of 1998, also known as Initiative 59, approved by the electors 
of the District of Columbia on November 3, 1998, shall not take 
effect. 

SEC. 321. Nothing in this Act may be construed to prevent 
the Council or Mayor of the District of Columbia from addressing 
the issue of the provision of contraceptive coverage by health insur- 
ance plans, but it is the intent of Congress that any legislation 
enacted on such issue should include a “conscience clause” which 
provides exceptions for religious beliefs and moral convictions. 

SEC. 322. The Mayor of the District of Columbia shall submit 
to the Committees on Appropriations of the House of Representa- 
tives and Senate, the Committee on Government Reform of the 
House of Representatives, and the Committee on Governmental 
Affairs of the Senate quarterly reports addressing— 

(1) crime, including the homicide rate, implementation of 
community policing, the number of police officers on local beats, 
and the closing down of open-air drug markets; 

(2) access to substance and alcohol abuse treatment, 
including the number of treatment slots, the number of people 
served, the number of people on waiting lists, and the effective- 
ness of treatment programs; 

(3) management of parolees and pre-trial violent offenders, 
including the number of halfway houses escapes and steps 
taken to improve monitoring and supervision of halfway house 
residents to reduce the number of escapes to be provided in 
consultation with the Court Services and Offender Supervision 
Agency for the District of Columbia; 

(4) education, including access to special education services 
and student achievement to be provided in consultation with 
the District of Columbia Public Schools and the District of 
Columbia public charter schools; 

(5) improvement in basic District services, including rat 
control and abatement; 

(6) application for and management of Federal grants, 
including the number and type of grants for which the District 
was eligible but failed to apply and the number and type 
of grants awarded to the District but for which the District 
failed to spend the amounts received; and 

(7) indicators of child well-being. 

SEC. 323. (a) No later than 30 calendar days after the date Deadline. 
of the enactment of this Act, the Chief Financial Officer of the 
District of Columbia shall submit to the appropriate committees 
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of Congress, the Mayor, and the Council of the District of Columbia 
a revised appropriated funds operating budget in the format of 
the budget that the District of Columbia government submitted 
pursuant to section 442 of the District of Columbia Home Rule 
Act (D.C. Official Code, sec. 1-204.42), for all agencies of the District 
of Columbia government for fiscal year 2005 that is in the total 
amount of the approved appropriation and that realigns all budg- 
eted data for personal services and other-than-personal-services, 
respectively, with anticipated actual expenditures. 

(b) This section shall apply only to an agency where the Chief 
Financial Officer of the District of Columbia certifies that a realloca- 
tion is required to address unanticipated changes in program 
requirements. 

SEC. 324. None of the funds contained in this Act may be 
used to issue, administer, or enforce any order by the District 
of Columbia Commission on Human Rights relating to docket num- 
bers 93-030-(PA) and 93-031-(PA). 

SEc. 325. None of the Federal funds made available in this 
Act may be transferred to any department, agency, or instrumen- 
tality of the United States Government, except pursuant to a 
transfer made by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 326. Notwithstanding any other law, the District of 
Columbia Courts shall transfer to the general treasury of the Dis- 
trict of Columbia all fines levied and collected by the Courts under 
section 10(b)(1) and (2) of the District of Columbia Traffic Act 
(D.C. Official Code, sec. 50—2201.05(b)(1) and (2)). The transferred 
funds shall remain available until expended and shall be used 
by the Office of the Corporation Counsel for enforcement and 
prosecution of District traffic alcohol laws in accordance with section 
10(b)(3) of the District of Columbia Traffic Act (D.C. Official Code, 
sec. 50-—2201.05(b)(3)). 

SEC. 327. None of the funds contained in this Act may be 
made available to pay— 

(1) the fees of an attorney who represents a party in 
an action or an attorney who defends an action, including 
an administrative proceeding, brought against the District of 
Columbia Public Schools under the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.) in excess of $4,000 
for that action; or 

(2) the fees of an attorney or firm whom the Chief Financial 
Officer of the District of Columbia determines to have a pecu- 
niary interest, either through an attorney, officer or employee 
of the firm, in any special education diagnostic services, schools, 
or other special education service providers. 

SEC. 328. The Chief Financial Officer of the District of Columbia 
shall require attorneys in special education cases brought under 
the Individuals with Disabilities Act (IDEA) in the District of 
Columbia to certify in writing that the attorney or representative 
rendered any and all services for which they receive awards, 
including those received under a settlement agreement or as part 
of an administrative proceeding, under the IDEA from the District 
of Columbia. As part of the certification, the Chief Financial Officer 
of the District of Columbia shall require all attorneys in IDEA 
cases to disclose any financial, corporate, legal, memberships on 
boards of directors, or other relationships with any special education 
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diagnostic services, schools, or other special education service pro- 

viders to which the attorneys have referred any clients as part 

of this certification. The Chief Financial Officer shall prepare and Reports. 
submit quarterly reports to the Committees on Appropriations of 

the House of Representatives and Senate on the certification of 

and the amount paid by the government of the District of Columbia, 
including the District of Columbia Public Schools, to attorneys 

in cases brought under IDEA. The Inspector General of the District 

of Columbia may conduct investigations to determine the accuracy 

of the certifications. 

SEC. 329. Sections 11—1701(b)(5), 11-1704(b), 11-1723(b), 11- 
2102(a)(2), and the second and third sentences of section 11-1724, 
of the District of Columbia Official Code, are hereby repealed. 

SEc. 330. Section 11-1728 of the District of Columbia Official 
Code, is amended to read as follows: 


“SEC. 11-1728. RECRUITMENT AND TRAINING OF PERSONNEL AND 
TRAVEL. 


“(a) The Executive Officer shall be responsible for recruiting 
such qualified personnel as may be necessary for the District of 
Columbia Courts and for providing in-service training for court 
personnel. 

“(b) Travel under Federal supply schedules is authorized for 
the travel of court personnel on official business. The joint com- 
mittee shall prescribe such requirements, conditions and restrictions 
for such travel as it considers appropriate, and shall include policies 
and procedures for preventing abuses of that travel authority.”. 

SEC. 331. The amount appropriated by this Act may be 
increased by no more than $15,000,000 from funds identified in 
the comprehensive annual financial report as the District’s fiscal 
year 2004 unexpended general fund surplus. The District may obli- 
gate and expend these amounts only in accordance with the fol- 
lowing conditions: 

(1) The Chief Financial Officer of the District of Columbia 
shall certify that the use of any such amounts is not anticipated 
to have a negative impact on the District’s long-term financial, 
fiscal, and economic vitality. 

(2) The District of Columbia may only use these funds 
for the following expenditures: 

(A) Unanticipated one-time expenditures. 
(B) Expenditures to avoid deficit spending. 
(C) Debt Reduction. 

(D) Unanticipated program needs. 

(E) Expenditures to avoid revenue shortfalls. 

(3) The amounts shall be obligated and expended in accord- 
ance with laws enacted by the Council in support of each 
such obligation or expenditure. 

(4) The amounts may not be used to fund the agencies 
of the District of Columbia government under court ordered 
receivership. 

(5) The amounts may be obligated and expended only if 
approved by the Committees on Appropriations of the House 
of Representatives and Senate in advance of any obligation 
or expenditure. 

SEC. 332. Section 450A of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 803; D.C. Official Code, 
sec. 1—204.50a), is amended as follows: 





118 STAT. 1346 


Deadline. 


Deadline. 


PUBLIC LAW 108-335—OCT. 18, 2004 


(1) Subsection (a) is amended as follows: 

(A) Paragraph (1) is amended to read as follows: 

“(1) IN GENERAL.—There is established an emergency cash 
reserve fund (‘emergency reserve fund’) as an interest-bearing 
account (separate from other accounts in the General Fund) 
into which the Mayor shall make a deposit in cash not later 
than October 1 of each fiscal year of such an amount as may 
be required to maintain a balance in the fund of at least 
2 percent of the operating expenditures as defined in paragraph 
(2) of this subsection or such amount as may be required 
for deposit in a fiscal year in which the District is replenishing 
the emergency reserve fund pursuant to subsection (a)(7).”. 

(B) Paragraph (2) is amended to read as follows: 

“(2) IN GENERAL.—For the purpose of this subsection, oper- 
ating expenditures is defined as the amount reported in the 
District of Columbia’s Comprehensive Annual Financial Report 
for the fiscal year immediately preceding the current fiscal 
year as the actual operating expenditure from local funds, 
less such amounts that are attributed to debt service payments 
for which a separate reserve fund is already established under 
this Act.”. 

(C) Paragraph (7) is amended to read as follows: 

“(7) REPLENISHMENT.—The District of Columbia shall 
appropriate sufficient funds each fiscal year in the budget 
process to replenish any amounts allocated from the emergency 
reserve fund during the preceding fiscal years so that not 
less than 50 percent of any amount allocated in the preceding 
fiscal year or the amount necessary to restore the emergency 
reserve fund to the 2 percent required balance, whichever is 
less, is replenished by the end of the first fiscal year following 
each such allocation and 100 percent of the amount allocated 
or the amount necessary to restore the emergency reserve fund 
to the 2 percent required balance, whichever is less, is replen- 
ished by the end of the second fiscal year following each such 
allocation.”. 

(2) Subsection (b) is amended as follows: 

(A) Paragraph (1) is amended to read as follows: 

“(1) IN GENERAL.—There is established a contingency cash 
reserve fund (‘contingency reserve fund’) as an interest-bearing 
account, separate from other accounts in the General Fund, 
into which the Mayor shall make a deposit in cash not later 
than October 1 of each fiscal year of such amount as may 
be required to maintain a balance in the fund of at least 
4 percent of the operating expenditures as defined in paragraph 
(2) of this subsection or such amount as may be required 
for deposit in a fiscal year in which the District is replenishing 
the emergency reserve fund pursuant to subsection (b)(6).”. 

(B) Paragraph (2) is amended to read as follows: 

“(2) IN GENERAL.—For the purpose of this subsection, oper- 
ating expenditures is defined as the amount reported in the 
District of Columbia’s Comprehensive Annual Financial Report 
for the fiscal year immediately preceding the current fiscal 
year as the actual operating expenditure from local funds, 
less such amounts that are attributed to debt service payments 
for which a separate reserve fund is already established under 
this Act.”. 

(C) Paragraph (6) is amended to read as follows: 
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“(6) REPLENISHMENT.—The District of Columbia shall 
appropriate sufficient funds each fiscal year in the budget 
process to replenish any amounts allocated from the contin- 
gency reserve fund during the preceding fiscal years so that 
not less than 50 percent of any amount allocated in the pre- 
ceding fiscal year or the amount necessary to restore the contin- 
gency reserve fund to the 4 percent required balance, whichever 
is less, is replenished by the end of the first fiscal year following 
each such allocation and 100 percent of the amount allocated 
or the amount necessary to restore the contingency reserve 
fund to the 4 percent required balance, whichever is less, is 
replenished by the end of the second fiscal year following each 
such allocation.”. 

SEC. 333. For fiscal year 2005, the Chief Financial Officer 
shall re-calculate the emergency and contingency cash reserve funds 
amount established by section 450A of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 Stat. 803; D.C. 
Official Code, sec. 1-204.50a), as amended by this Act and is author- 
ized to transfer funds between the emergency and contingency 
cash reserve funds to reach the required percentages: Provided, 
That for fiscal year 2005, the Chief Financial Officer may transfer 
funds from the emergency and contingency cash reserve funds to 
the general fund of the District of Columbia to the extent that 
such funds are not necessary to meet the requirements established 
for each fund: Provided further, That the Chief Financial Officer 
may not transfer funds from the emergency or the contingency 
reserve funds to the extent that such a transfer would lower the 
fiscal year 2005 total percentage below 7 percent of operating 
expenditures, as amended by this Act. 

SEC. 334. (a) Section 6 of the Policemen and Firemen’s Retire- 
ment and Disability Act Amendments of 1957 (sec. 5-732, D.C. 
Official Code) is amended by striking the period at the end of 
the first sentence and inserting the following: “, and for the adminis- 
trative costs associated with making such benefit payments.”. 

(b) The amendment made by subsection (a) shall apply with Applicability. 
respect to fiscal year 2005 and each succeeding fiscal year. 

SEC. 335. (a) CONTINUING AVAILABILITY OF AMOUNTS IN 
CHARTER SCHOOL FUND.—Section 2403(b)(1) of the District of 
Columbia School Reform Act of 1995 (sec. 38—1804.03(b)(1), D.C. 
Official Code) is amended by adding at the end the following new 
sentence: “Amounts in the Charter School Fund shall remain avail- 
able until expended, and any amounts in the Fund remaining 
unobligated or unexpended at the end of a fiscal year shall not 
revert to the General Fund of the District of Columbia.”. 

(b) AVAILABILITY OF ADDITIONAL LOCAL FUNDS FOR CHARTER 
SCHOOL FUND.—Section 2403(b)(2)A) of such Act (sec. 38- 
1804.03(b)(2)(A), D.C. Official Code) is amended by inserting after 
“District of Columbia,” the following: “together with any other local 
funds that the Chief Financial Officer of the District of Columbia 
certifies are necessary to carry out the purposes of the Fund during 
the fiscal year,”. 

(c) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall apply with respect to fiscal year 2005 and each succeeding 
fiscal year. 

SEC. 336. (a) CONTINUATION OF CERTAIN AUTHORITY OF CHIEF 
FINANCIAL OFFICER.—Section 2302 of the Emergency Wartime 
Supplemental Appropriations Act, 2003 (Public Law 108-11; 117 
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Stat. 593), is amended by striking “September 30, 2004” and 
inserting “September 30, 2005”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the enactment of the Emergency 
Wartime Supplemental Appropriations Act, 2003. 

SEc. 337. (a) Section 106(b) of the District of Columbia Public 
Works Act of 1954 (sec.. 34-2401.25(b), D.C. Official Code) is 
amended by striking paragraph (5). 

(b) Section 212(b) of such Act (sec. 34—2112(b), D.C. Official 
Code) is amended by striking paragraph (5). 

(c) The amendments made by this section shall apply with 
respect to quarters occurring during fiscal year 2005 and each 
succeeding fiscal year. 

SEc. 338. Notwithstanding any other provision of this Act, 
there is hereby appropriated for the Office of the Inspector General 
such amounts in local funds, as are consistent with the annual 
estimates for the expenditures and appropriations necessary for 
the operation of the Office of the Inspector General as prepared 
by the Inspector General and submitted to the Mayor and forwarded 
to the Council pursuant to D.C. Official Code 2—302.08(a)(2)(A) 
for fiscal year 2005: Provided, That the Office of the Chief Financial 
Officer shall take such steps as are necessary to implement the 
provisions of this subsection. 

SEc. 339. The paragraph under the heading “Federal Payment 
for Incentives for Adoption of Children” in Public Law 106-113, 
approved November 29, 1999 (113 Stat. 1501), is amended to add 
the following proviso: “: Provided further, That the funds provided 
under this heading for the establishment of a scholarship fund 
for District of Columbia children of adoptive families, and District 
of Columbia children without parents due to the September 11, 
2001 terrorist attack to be used for post high school education 
and training, once obligated by the District to establish the scholar- 
ship fund, shall remain obligated and be retained by the District 
for 25 years from the date of obligation to allow for any individual 
who is within the class of persons to be assisted by this provision 
to reach post high school and to present expenditures to be extin- 
guished by the fund”. 

SEc. 340. AUTHORITY OF OPCSFS. (a) Section 161(3)(E)(i) of 
Public Law 106-522 shall be amended to include a new section 
known as (E)(iXIV) to establish regulations for administering lease 
guarantees through the credit enhancement fund to public charter 
schools in the District of Columbia. 

(b) The first sentence of section 143 of the District of Columbia 
Appropriations Act of 2003 (Public Law 108-7; 117 Stat. 130) 
approved April 20, 2003 is amended by striking the phrase, “under 
the authority of the Department of Banking and Financial Institu- 
— and inserting “under the authority of the Mayor” in its 
place. 

SEC. 341. PROCESS FOR FILING CHARTER PETITIONS. D.C. Code 
38—1802.01 is amended by adding a new subsection (e) as follows: 

“(e) A petition to establish a public charter school in the District 
of Columbia, or to convert a District of Columbia public school 
or an existing private or independent school, is a public document.”. 

SEc. 342. AMENDMENTS TO CHARTER SCHOOL LAW. (a) PROCESS 
FOR FILING CHARTER PETITIONS.—Section 2201 of the District of 
ee School Reform Act of 1995 (D.C. Code 38—1802.01) is 
amended— 
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(1) in subsection (a)(3)(B), by striking “two-thirds” and 
inserting “51 percent”; and 

(2) in subsection (b)(3)(B), by striking “two-thirds” and 
inserting “51 percent”. 

(b) EMPLOYEES.—Section 2207 of the District of Columbia 
School Reform Act of 1995 (D.C. Code 38—1802.07) is amended 
by adding at the end the following: 

“(d) TEACHERS REMAINING AT CONVERTED PUBLIC CHARTER 
SCHOOLS.—A teacher employed at a District of Columbia public 
school that converts to a public charter school under section 2201 
shall have the option of remaining at the charter school during 
the school’s first year of operation after receiving an extended 
leave of absence under subsection (a)(1). After this 1-year period, 
the teacher may continue to be employed at the public charter 
school, at the sole discretion of the public charter school, or shall 
maintain current status within the District of Columbia public 
school system.”. 

(c) PUBLIC SCHOOL SERVICES TO PUBLIC CHARTER SCHOOLS.— 
Section 2209(b) of the District of Columbia School Reform Act 
of 1995 (D.C. Code 38—1802.09(b)) is amended— 

(1) in paragraph (1)— 

(A) by amending subparagraph (A) to read as follows: 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, regulation, or order relating to the disposition 
of a facility or property described in subparagraph (B), 
or to the disposition of any property of the District of 
Columbia, the Mayor and the District of Columbia govern- 
ment shall give a right of first offer, which right shall 
be annually reinstated with respect to any facility or prop- 
erty not previously disposed of, or under contract to be 
disposed of, to an eligible applicant whose petition to estab- 
lish a public charter school has been conditionally approved 
under section 2203(d)(2), or a Board of Trustees, with 
respect to the purchase, lease, transfer, or use of a facility 
or property described in subparagraph (B).”; 

(B) by amending subparagraph (B)(iii) to read as fol- 
lows: 

“(iii) With respect to which— 

“(I) the Board of Education has transferred 
jurisdiction to the Mayor and over which the Mayor 
has jurisdiction on the effective date of this sub- 
clause; or 

“(II) over which the Mayor or any successor 
agency gains jurisdiction after the effective date 
of this subclause.”; and 

(C) by adding at the end the following: 

“(C) TERMS OF PURCHASE OR LEASE.—The terms of 
purchase or lease of a facility or property described in 
subparagraph (B) shall— 

“(i) be negotiated by the Mayor; 

“Gii) include rent or an acquisition price, as 
applicable, that is at least 25 percent less than the 
appraised value of the property (based on use of the 
property for school purposes); and 

“(iii) include a lease period, if the property is to 
be leased, of not less than 25 years, and renewable 
for additional 25-year periods as long as the eligible 
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applicant or Board of Trustees maintains its charter.”; 
and 
(2) in paragraph (2)(A), by striking “preference” and 
inserting “a right to first offer”; and 
(3) by adding at the end the following: 
“(3) CONVERSION PUBLIC CHARTER SCHOOLS.—Any District 
of Columbia public school that was approved to become a 
conversion public charter school under section 2201 before the 
effective date of this subsection or is approved to become a 
conversion public charter school after the effective date of this 
subsection, shall have the right to exclusively occupy the facili- 
ties the school occupied as a District of Columbia public school 
under a lease for a period of not less than 25 years, renewable 
for additional 25-year periods as long as the school maintains 
its charter at the non-profit rate, or if there is no non-profit 
rate, at 25 percent less than the fair market rate for school 
use.”. 
SEC. 343. ANNUAL REPORT TO CONGRESS. Section 2211 of the 


School Reform Act of 1995 (D.C. Code 38—1802.11) is amended 
by— 


(1) adding the following new subparagraph at the end 
of section 2211(a)(1): 

“(D) Shall ensure that each public charter school com- 
plies with the annual reporting requirement of subsection 
38—1802.04(b)(11) of this Act, including submission of the 
audited financial statement required by sub-subsection 
(B)(ix) of that section.”; and 
(2) adding the following before the period at the end of 

subparagraph (d): 

“(10) details of major Board actions; (11) major findings 
from school reviews of academic, financial, and compliance 
with health and safety standards and resulting Board 
action or recommendations; (12) details of the fifth year 
review process and outcomes; (13) summary of annual 
financial audits of all charter schools, including (a) the 
number of schools that failed to timely submit the audited 
financial statement required by that section; (b) the number 
of schools whose audits revealed a failure to follow required 
accounting practices or other material deficiencies; and (c) 
the steps taken by the authority to ensure that deficiencies 
found by the audits are rectified; (14) number of schools 
which have required intervention by authorizing board to 
address any academic or operational issue; (15) what rec- 
ommendations an authorizing board has made to correct 
identified deficiencies”. 

SEc. 344. TRANSFER TO DISTRICT OF COLUMBIA. (a) TRANSFER 


OF JURISDICTION.— 


Deadline. 


(1) IN GENERAL.—Not later than 90 days after the date 
of enactment of this Act, subject to subsection (b), the Director 
of the National Park Service (referred to in this section as 
the “NPS”), acting on behalf of the Secretary of the Interior, 
shall transfer jurisdiction to the government of the District 
of Columbia, without consideration, the property described in 
paragraph (2). 

(2) PROPERTY.—The property referred to in paragraph (1) 
is— 
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(A) a portion of National Park Service land in Anacostia 
Park, U.S. Reservation 343, Section G, the boundaries of 
which are the Anacostia River to the west, Watts Branch 
to the south, Kenilworth Aquatic Gardens to the north, 
and Anacostia Avenue to the east which includes the 
community center currently occupied under permit by the 
District of Columbia known as the “Kenilworth Parkside 
Community Center”; and 

(B) all of U.S. Reservation 523. 

(b) CONDITIONS OF TRANSFER.— 

(1) TERM.—Jurisdiction will be transferred from the NPS 
to the District of Columbia. 

(2) CONDITION OF TRANSFER.—The transfer of jurisdiction 
under subsection (a)(1) shall be subject to such terms and 
conditions, to be included in a Declaration of Covenants to 
be mutually executed between NPS and the District of 
Columbia to ensure that the property transferred under that 
subsection— 

(A) is used only for the provision of public recreational 
facilities, open space, or public outdoor recreational 
opportunities; and 

(B) nothing in this Act precludes the District of 
Columbia from entering into a lease for all or part of 
the property with a public not-for-profit entity for the 
management or maintenance of the property. 

(3) TERMINATION.— 

(A) IN GENERAL.—The transfer under subsection (a)(1) 
shall terminate if— 

(i) any term or condition of the transfer described 
in paragraph (2) or contained within the Declaration 
of Covenants described in paragraph (2) is violated, 
as determined by the NPS; and 

(ii) the violation is not corrected by the date that Deadline. 
is 90 days after the date on which the Mayor of the 
District of Columbia receives from the NPS a written 
notice of the violation. 

(B) DETERMINATION OF CORRECTION.—A violation of 
a term or condition of the transfer under subsection (a)(1) 
shall be determined to have been corrected under subpara- 
graph (A)(ii) if, after notification of the violation, the Dis- 
trict of Columbia and the NPS enter into an agreement 
that the NPS considers to be adequate to ensure that 
the property transferred will be used in a manner con- 
sistent with paragraph (2). 

(4) PROHIBITION OF CIVIL ACTIONS.—No person may bring 
a civil action relating to a violation of any term or condition 
of the transfer described in paragraph (2) before the date that 
is 90 days after the person notifies the Mayor of the District 
of Columbia of the alleged violation (including the intent of 
the person to bring a civil action for termination of the transfer 
under paragraph (3)). 

(5) REMOVAL OF STRUCTURES; REHABILITATION.—The 
transfer under subsection (a)(1) shall be subject to the condition 
that, in the event of a termination of the transfer under para- 
graph (3), the District of Columbia shall bear the cost of 
a structures on, or rehabilitating, the property trans- 
erred. 
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(6) ADMINISTRATION OF PROPERTY.—If the transfer under 
subsection (a)(1) is terminated under paragraph (3), the prop- 
erty covered by the transfer shall be returned to the NPS 
and administered as a unit of the National Park System in 
the District of Columbia in accordance with— 

(A) the Act of August 25, 1916 (commonly known as 

the “National Park Service Organic Act”) (16 U.S.C. 1 

et seq.); and 

(B) other laws (including regulations) generally 
applicable to units of the National Park System. 

SEc. 345. The project for the Chicago Sanitary and Ship Canal 
Dispersal Barrier, Illinois, initiated under section 1135 of Public 
Law 99-662, is authorized at a total cost of $9,100,000 with a 
Federal cost of $6,825,000 and a non-Federal cost of $2,275,000. 

SEC. 346. BIENNIAL EVALUATION OF CHARTER SCHOOL AUTHOR- 
IZING BOARDS. (a) Biennial management evaluation of the District 
of Columbia Chartering Authorities for the District of Columbia 
Public Charter Schools shall be conducted by the Comptroller Gen- 
eral of the United States. 

(b) Evaluation shall include the following: 

(1) Establish standards to assess each authorizer’s proce- 
dures and oversight quality. 

(2) Identify gaps in oversight and recommendations. 

(3) Review processes of charter school applications. 

(4) Extent of ongoing monitoring, technical assistance, and 
sanctions provided to schools. 

(5) Compliance with annual reporting requirements. 

(6) Actual budget expenditures for the preceding 2 fiscal 
years. 

(7) Comparison of budget expenditures with mandated 
responsibilities. 

(8) Alignment with best practices. 

(9) Quality and timeliness of meeting section 2211(d) of 
the School Reform Act of 1995 (D.C. Code 38—1802.11(d)), as 
amended. 

(c) INITIAL INTERIM REPORT TO CONGRESS.—The Government 
Accountability Office shall submit to the Committees on Appropria- 
tions of the House of Representatives and Senate, no later than 
May 1, 2005, a baseline report on the performance of each author- 
izer in meeting the requirements of the School Reform Act of 
1995. 

(d) Hereafter section 2214(f) of Public Law 104-143 (D.C. Code 
38-1802.14(f)), shall apply to the District of Columbia Board of 
Education Charter Schools Office. 

SEC. 347. CLARIFYING OPERATIONS OF PUBLIC CHARTER SCHOOL 
BOARD. Section 2214 of the School Reform Act of 1995 (Public 
Law 104-134; D.C. Code 38—1802.14), is amended— 

(1) by striking subsection (f) and inserting the following: 
“(f) AUDIT.—The Board shall maintain its accounts according 

to Generally Accepted Accounting Principles for Not-for-Profit 
Organizations. The Board shall provide for an audit of the financial 
statements of the Board by an independent certified public account- 
ant in accordance with Government auditing standards for financial 
audits issued by the Comptroller General of the United States. 
The findings and recommendations of any such audit shall be 
forwarded to the Mayor, the District of Columbia Council, the 
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appropriate congressional committees, and the Office of the Chief 
Financial Officer.”; and 

(2) adding at the end the following: 

“(h) CONTRACTING AND PROCUREMENT.—The Board shall have 
the authority to solicit, award, and execute contracts independently 
of the Office of Contracting and Procurement and the Chief Procure- 
ment Officer. Nothing in chapter 3 of title 2 of the District of 
Columbia Code shall affect the authority of the Board under this 
subsection.”. 

This Act may be cited as the “District of Columbia Appropria- 
tions Act, 2005”. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—H.R. 4850 (S. 2826): 


HOUSE REPORTS: Nos. 108-610 (Comm. on Appropriations) and 108-734 (Comm. 
of Conference). 
SENATE REPORTS: No. 108-354 accompanying S. 2826 (Comm. on Appropria- 
tions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 20, considered and passed House. 
Sept. 22, considered and passed Senate, amended, in lieu of S. 2826 
Oct. 6, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004) 
Oct. 18, Presidential statement. 
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Oct. 18, 2004 


[S. 551] 


Southern Ute 
and Colorado 
Inter- 
governmental 
Agreement 
Implementation 
Act of 2004. 


Public Law 108-336 
108th Congress 


An Act 


To provide for the implementation of air quality programs developed in accordance 
with an Intergovernmental Agreement between the Southern Ute Indian Tribe 
and the State of Colorado concerning Air Quality Control on the Southern Ute 
Indian Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Southern Ute and Colorado 
Intergovernmental Agreement Implementation Act of 2004”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress, after review and in recognition of 
the purposes and uniqueness of the Intergovernmental Agreement 
between the Southern Ute Indian Tribe and the State of Colorado, 
finds that— 

(1) the Intergovernmental Agreement is consistent with 
the special legal relationship between Federal Government and 
the Tribe; and 

(2) air quality programs developed in accordance with the 
Intergovernmental Agreement and submitted by the Tribe for 
approval by the Administrator may be implemented in a 
manner that is consistent with the Clean Air Act (42 U.S.C. 
7401 et seq.). 

(b) PURPOSE.—The purpose of this Act is to provide for the 
implementation and enforcement of air quality control programs 
under the Clean Air Act (42 U.S.C. 7401 et seq.) and other air 
quality programs developed in accordance with the Intergovern- 
mental Agreement that provide for— 

(1) the regulation of air quality within the exterior bound- 
aries of the Reservation; and 

(2) the establishment of a Southern Ute Indian Tribe/State 
of Colorado Environmental Commission. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) COMMISSION.—The term “Commission” means the 
Southern Ute Indian Tribe/State of Colorado Environmental 
Commission established by the State and the Tribe in accord- 
ance with the Intergovernmental Agreement. 
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(3) INTERGOVERNMENTAL AGREEMENT.—The term “Intergov- 
ernmental Agreement” means the agreement entered into by 
the Tribe and the State on December 13, 1999. 

(4) RESERVATION.—The term “Reservation” means the 
Southern Ute Indian Reservation. 

(5) STATE.—The term “State” means the State of Colorado. 

(6) TRIBE.—The term “Tribe” means the Southern Ute 
Indian Tribe. 


SEC. 4. TRIBAL AUTHORITY. 


(a) AIR PROGRAM APPLICATIONS.— 

(1) IN GENERAL.—The Administrator is authorized to treat 
the Tribe as a State for the purpose of any air program applica- 
tions submitted to the Administrator by the Tribe under section 
301(d) of the Clean Air Act (42 U.S.C. 7601(d)) to carry out, 
in a manner consistent with the Clean Air Act (42 U.S.C. 
7401 et seq.), the Intergovernmental Agreement. 

(2) APPLICABILITY.—If the Administrator approves an air 
program application of the Tribe, the approved program shall 
be applicable to all air resources within the exterior boundaries 
of the Reservation. 

(b) TERMINATION.—If the Tribe or the State terminates the 
Intergovernmental Agreement, the Administrator shall promptly 
take appropriate administrative action to withdraw treatment of 
the Tribe as a State for the purpose described in subsection (a)(1). 


SEC. 5. CIVIL ENFORCEMENT. 


(a) IN GENERAL.—If any person fails to comply with a final 
civil order of the Tribe or the Commission made in accordance 
with the Clean Air Act (42 U.S.C. 7401 et seq.) or any other 
air quality program established under the Intergovernmental Agree- 


ment, the Tribe or the Commission, as appropriate, may bring 
a civil action for declaratory or injunctive relief, or for other orders 
in aid of enforcement, in the United States District Court for 
the District of Colorado. 

(b) No EFFECT ON RIGHTS OR AUTHORITY.—Nothing in this 
Act alters, amends, or modifies any right or authority of any person 
(as defined in section 302(e) of the Clean Air Act (42 U.S.C. 7601(e)) 
to bring a civil action under section 304 of the Clean Air Act 
(42 U.S.C. 7603). 


SEC. 6. JUDICIAL REVIEW. 


Any decision by the Commission that would be subject to appel- 
late review if it were made by the Administrator— 
(1) shall be subject to appellate review by the United States 
Court of Appeals for the Tenth Circuit; and 
(2) may be reviewed by the Court of Appeals applying 
the same standard that would be applicable to a decision of 
the Administrator. 


SEC. 7. DISCLAIMER. 


Nothing in this Act— 
(1) modifies any provision of— 
(A) the Clean Air Act (42 U.S.C. 7401 et seq.); 
(B) Public Law 98-290 (25 U.S.C. 668 note); or 
(C) any lawful administrative rule promulgated in 
accordance with those statutes; or 
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(2) affects or influences in any manner any past or prospec- 
tive judicial interpretation or application of those statutes by 
the United States, the Tribe, the State, or any Federal, tribal, 
or State court. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 551: 
HOUSE REPORTS: No. 108-712, Pt. 1 (Comm. on Resources) and Pt. 2 (Comm. on 
Energy and Commerce). 
SENATE REPORTS: No. 108-201 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 21, considered and passed Senate. 
Vol. 150 (2004): Oct. 4, considered and passed House. 
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Public Law 108-337 
108th Congress 


An Act 


To authorize the subdivision and dedication of restricted land owned by Alaska 
Natives. [S. 1421] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Alaska Native 
Allotment 
SECTION 1. SHORT TITLE. Subdivision Act. 
‘ . _. 43USC 1617 
This Act may be cited as the “Alaska Native Allotment Subdivi- sa ae 
sion Act”. 


SEC. 2. DEFINITIONS. 43 USC 1617 


‘ note. 
In this Act: 

(1) RESTRICTED LAND.—The term “restricted land” means 
land in the State that is subject to Federal restrictions against 
alienation and taxation. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) STATE.—The term “State” means the State of Alaska. 


SEC. 3. SUBDIVISION AND DEDICATION OF ALASKA NATIVE 43 USC 1617 
RESTRICTED LAND. note 


(a) IN GENERAL.—An Alaska Native owner of restricted land 

may, subject to the approval of the Secretary— 
(1) subdivide the restricted land in accordance with the 
laws of the— 
(A) State; or 
(B) applicable local platting authority; and 
(2) execute a certificate of ownership and dedication with 

respect to the restricted land subdivided under paragraph (1) 

with the same effect under State law as if the restricted land 

subdivided and dedicated were held by unrestricted fee simple 
title. 

(b) RATIFICATION OF PRIOR SUBDIVISIONS AND DEDICATIONS.— 
Any subdivision or dedication of restricted land executed before 
the date of enactment of this Act that has been approved by the 
Secretary and by the relevant State or local platting authority, 
as appropriate, shall be considered to be ratified and confirmed 
by Congress as of the date on which the Secretary approved the 
subdivision or dedication. 


SEC. 4. EFFECT ON STATUS OF LAND NOT DEDICATED. 43 USC 1617 


Except in a case in which a specific interest in restricted ones 
land is dedicated under section 3(a)(2), nothing in this Act termi- 
nates, diminishes, or otherwise affects the continued existence and 
applicability of Federal restrictions against alienation and taxation 
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on restricted land or interests in restricted land (including restricted 
land subdivided under section 3(a)(1)). 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 1421: _ 
SENATE REPORTS: No. 108-251 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 108-338 
108th Congress 


An Act 


To direct the Secretary of Agriculture to convey to the New Hope Cemetery Associa- Oct. 18, 2004 


tion certain land in the State of Arkansas for use as a cemetery. [S. 1537] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF PROPERTY IN POPE COUNTY, 
ARKANSAS. 


(a) CONVEYANCE ON CONDITION SUBSEQUENT.—Not later than Deadline. 
90 days after the date of enactment of this Act, subject to valid 
existing rights and the condition stated in subsection (c), the Sec- 
retary of Agriculture, acting through the Chief of the Forest Service 
(referred to in this section as the “Secretary”), shall convey to 
the New Hope Cemetery Association (referred to in this section 
as the “association”), for no consideration, all right, title, and 
interest of the United States in and to the parcel of land described 
in subsection (b). 

(b) DESCRIPTION OF LAND.—The parcel of land referred to in 
subsection (a) is the parcel of National Forest System land 
(including any improvements on the land) that— 

(1) is known as “New Hope Cemetery Tract 6686c”; 

(2) consists of approximately 1.1 acres; and 

(3) is more particularly described as a portion of the SE 
Ys of the NW "% of section 30, T. 11, R. 17W, Pope County, 
Arkansas. 

(c) CONDITION ON USE OF LAND.— 

(1) IN GENERAL.—The association shall use the parcel con- 
veyed under subsection (a) as a cemetery. 

(2) REVERSION.—If the Secretary, after notice to the associa- 
tion and an opportunity for a hearing, makes a finding that 
the association has used or permitted the use of the parcel 
for any purpose other than the purpose specified in paragraph 
(1), and the association fails to discontinue that use, title to 
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the parcel shall, at the option of the Secretary, revert to the 
United States, to be administered by the Secretary. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 1537: 
HOUSE REPORTS: No. 108-654 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 24, considered and passed Senate. 
Vol. 150 (2004): Sept. 28, considered and passed House. 
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Public Law 108-339 
108th Congress 


An Act 


. ‘ . Oct. 18, 2004 
To replace certain Coastal Barrier Resources System maps. Bacinadime —— 
[S. 1663] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPLACEMENT OF CERTAIN COASTAL BARRIER 16 USC 3503 
RESOURCES SYSTEM MAPS. note 


(a) IN GENERAL.—The 2 maps subtitled “NC-—07P”, relating 
to the Coastal Barrier Resources System unit designated as Coastal 
Barrier Resources System Cape Fear Unit NC-07P, that are 
included in the set of maps entitled “Coastal Barrier Resources 
System” and referred to in section 4(a) of the Coastal Barrier 
Resources Act (16 U.S.C. 3503(a)), are hereby replaced by 2 other 
maps relating to those units entitled “Coastal Barrier Resources 
System Cape Fear Unit, NC-07P” and dated May 5, 2004. 

(b) AVAILABILITY.—The Secretary of the Interior shall keep 
the maps referred to in subsection (a) on file and available for 
inspection in accordance with the provisions of section 4(b) of the 
Coastal Barrier Resources Act (16 U.S.C. 3503(b)). 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 1663: 
SENATE REPORTS: No. 108-179 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 6, considered and passed Senate. 
Vol. 150 (2004): June 14, considered and passed House, amended. 
Sept. 28, Senate concurred in House amendment. 





118 STAT. 1362 


PUBLIC LAW 108-340—OCT. 18, 2004 


Public Law 108-340 
108th Congress 


__ Oct. 18, 2004 


An Act 


To direct the Secretary of the Interior to conduct a study on the preservation 


aan and interpretation of the historic sites of the Manhattan Project for potential 
[S. 1687] inclusion in the National Park System. 


Be it enacted by the Senate and House of Representatives of 


Manhattan the United States of America in Congress assembled, 


Project National 


Historical Park SECTION 1. SHORT TITLE. 


Study Act. 
State listing. 


This Act may be cited as the “Manhattan Project National 


Historical Park Study Act”. 
SEC, 2. DEFINITIONS. 


In this Act: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) Stupy.—The term “study” means the study authorized 
by section 3(a). 

(3) STUDY AREA.— 

(A) IN GENERAL.—The term “study area” means the 
historically significant sites associated with the Manhattan 
Project. 

(B) INCLUSIONS.—The term “study area” includes— 

(i) Los Alamos National Laboratory and townsite 
in the State of New Mexico; 

(ii) the Hanford Site in the State of Washington; 
and 

(iii) Oak Ridge Reservation in the State of Ten- 
nessee. 


SEC. 3. SPECIAL RESOURCE STUDY. 


(a) STUDY.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Secretary of Energy, shall conduct a special resource study 
of the study area to assess the national significance, suitability, 
and feasibility of designating 1 or more sites within the study 
area as a unit of the National Park System in accordance 
with section 8(c) of Public Law 91-383 (16 U.S.C. la—85(c)). 

(2) ADMINISTRATION.—In conducting the study, the Sec- 
retary shall— 

(A) consult with interested Federal, State, tribal, and 
local officials, representatives of organizations, and mem- 
bers of the public; 

(B) evaluate, in coordination with the Secretary of 
Energy, the compatibility of designating 1 or more sites 
within the study area as a unit of the National Park 
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System with maintaining the security, productivity, and 
management goals of the Department of Energy and public 
health and safety; and 

(C) consider research in existence on the date of enact- 
ment of this Act by the Department of Energy on the 
historical significance and feasibility of preserving and 
interpreting the various sites and structures in the study 
area. 

(b) REPORT.—Not later than 2 years after the date on which 
funds are made available to carry out the study, the Secretary 
shall submit to Congress a report that describes the findings of 
the study and the conclusions and recommendations of the Sec- 
retary 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 1687: 


SENATE REPORTS: No. 108-270 (Comm. on Energy and Natural Resources 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate. 

Sept. 28, considered and passed House. 
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Public Law 108-341 
108th Congress 


An Act 


Oct. 18, 2004 To transfer Federal lands between the Secretary of Agriculture and the Secretary 
~ {S.1814] of the Interior. 


Be it enacted by the Senate and House of Representatives of 
Missouri. the United States of America in Congress assembled, 


SECTION 1. PURPOSES AND DEFINITIONS. 


(a) PURPOSES.—The purposes of this Act are— 

(1) to transfer administrative jurisdiction of certain Federal 
lands in Missouri from the Secretary of the Interior to the 
Secretary of Agriculture for continued Federal operation of 
the Mingo Job Corps Civilian Conservation Center; and 

(2) to not change the Secretary of Labor’s role or authority 
regarding this Job Corps Center. 

(b) DEFINITIONS.—For the purposes of this Act— 

(1) “Center” means the Mingo Job Corps Civilian Conserva- 
tion Center in Stoddard County, Missouri, referenced in section 
2(a) of this Act; 

(2) “eligible employee” means a person who, as of the 
date of enactment of this Act, is a full-time, part-time, or 
intermittent annual or per hour permanent Federal Govern- 
ment employee of the Fish and Wildlife Service at the Mingo 
Job Corps Civilian Conservation Center, including the two fully 
funded Washington Office Job Corps support staff; 

(3) “Environmental Authorities” mean all applicable Fed- 
eral, State and local laws (including regulations) and require- 
ments related to protection of human health, natural resources, 
or the environment, including but not limited to: the Com- 
prehensive Environmental Response, Compensation and 
Liability Act of 1980 (42 U.S.C. 9601, et seq.); the Solid Waste 
Disposal Act (42 U.S.C. 6901, et seq.); the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1251, et seq.); the Clean Air Act 
(42 U.S.C. 7401, et seq.); the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136, et seq.); the Toxic Substances 
Control Act (15 U.S.C. 2601, et seq.); the Safe Drinking Water 
Act (42 U.S.C. 300f, et seq.); and the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321, et seq.); 

(4) “U.S. Fish and Wildlife Service” means the United 
States Fish and Wildlife Service as referenced at title 16, United 
States Code, section 742b(b); 

(5) “Forest Service” means the Department of Agriculture 
Forest Service as established by the Secretary of Agriculture 
pursuant to the authority of title 16, United States Code, section 
551; 
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(6) “Job Corps” means the national Job Corps program 
established within the Department of Labor, as set forth in 
the Workforce Investment Act of 1998, Public Law No. 105- 
220, §§ 141-161, 112 Stat. 1006-1021 (1998) (codified at 29 
U.S.C. 2881-2901); 

(7) “National Forest System” means that term as defined 
at title 16, United States Code, section 1609(a); and 

(8) “National Wildlife Refuge System” means that term 
as defined at title 16, United States Code, section 668dd. 


SEC. 2. TRANSFER OF ADMINISTRATION. 


(a) TRANSFER OF CENTER.—Administrative jurisdiction over the 
Mingo Job Corps Civilian Conservation Center, comprising approxi- 
mately 87 acres in Stoddard County, Missouri, as generally depicted 
on a map entitled “Mingo National Wildlife Refuge”, dated Sep- 
tember 17, 2002, to be precisely identified in accordance with 
subsection (c) of this section, is hereby transferred, without consider- 
ation, from the Secretary of the Interior to the Secretary of Agri- 
culture. 

(b) MAPS AND LEGAL DESCRIPTIONS.— 

(1) The map referenced in this section shall be on file 
and available for public inspection in the Office of the Chief, 
Forest Service, Washington, DC, and in the office of the Chief 
of Realty, U.S. Fish and Wildlife Service, Arlington, Virginia. 

(2) Not later than 180 days after the date of enactment 
of this Act, the Secretary of the Interior, in consultation with 
the Secretary of Agriculture, shall file a legal description and 
map of all of the lands comprising the Center and being trans- 
ferred by section 2(a) of this Act with the Committee on 
Resources of the United States House of Representatives and 
the Committee on Environment and Public Works of the United 
States Senate, and such description and map shall have the 
same force and effect as if included in this Act, except that 
the Secretary of the Interior may make typographical correc- 
tions as necessary. 

(c) APPLICABLE LAws.— 

(1) Subject to section 3, the Center transferred pursuant 
to subsection (a) shall be administered by the Secretary of 
Agriculture and shall be subject to the laws and regulations 
applicable to the National Forest System. 

(2) This transfer shall not conflict or interfere with any 
laws and regulations applicable to Job Corps. 


SEC. 3. IMPLEMENTATION OF TRANSFER. 


(a) REVERSION REQUIREMENT.— 

(1) In the event that the Center is no longer used or Notification. 
administered for Job Corps purposes, as concurred to by the Deadline. 
Secretary of Labor, the Secretary of Agriculture shall so notify 
the Secretary of the Interior, and the Secretary of the Interior 
shall have 180 days from the date of such notice to exercise 
discretion to reassume jurisdiction over such lands. 

(2) The reversionary provisions of subsection (a) shall be Federal Register, 
effected, without further action by the Congress, through a__ publication. 
Letter of Transfer executed by the Chief, Forest Service, and e@dline. 
the Director, United States Fish and Wildlife Service, and 
with notice thereof published in the Federal Register within 
60 days of the date of the Letter of Transfer. 

(b) AUTHORIZATIONS.— 
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(1) IN GENERAL.—A permit or other authorization granted 
by the U.S. Fish and Wildlife Service on the Center that is 
in effect on the date of enactment of this Act will continue 
with the concurrence of the Forest Service. 

(2) REISSUANCE.—A permit or authorization described in 
paragraph (1) may be reissued or terminated under terms and 
conditions prescribed by the Forest Service. 

(3) EXERCISE OF RIGHTS.—The Forest Service may exercise 
any of the rights of the U.S. Fish and Wildlife Service contained 
in any permit or other authorization, including any right to 
amend, modify, and revoke the permit or authorization. 

(c) CONTRACTS.— 

(1) EXISTING CONTRACTS.—The Forest Service is authorized 
to undertake all rights and obligations of the U.S. Fish and 
Wildlife Service under contracts entered into by the U.S. Fish 
and Wildlife Service on the Center that is in effect on the 
date of enactment of this Act. 

(2) NOTICE OF NOVATION.—The Forest Service shall 
promptly notify all contractors that it is assuming the obliga- 
tions of the U.S. Fish and Wildlife Service under such contracts. 

(3) DISPUTES.—Any contract disputes under the Contracts 
Disputes Act (41 U.S.C. 601, et seq.) regarding the administra- 
tion of the Center and arising prior to the date of enactment 
of this Act shall be the responsibility of the U.S. Fish and 
Wildlife Service. 

(d) MEMORANDUM OF AGREEMENT.— 

(1) IN GENERAL.—The Chief, Forest Service, and the 
Director, U.S. Fish and Wildlife Service, are authorized to 
enter into a memorandum of agreement concerning 
implementation of this Act, including procedures for— 

(A) the orderly transfer of employees of the U.S. Fish 
and Wildlife Service to the Forest Service; 
(B) the transfer of property, fixtures, and facilities; 
(C) the transfer of records; 
(D) the maintenance and use of roads and trails; and 
(E) other transfer issues. 
(e) AGREEMENTS WITH THE SECRETARY OF LABOR.—In the oper- 


ation of the Center, the Forest Service will undertake the rights 
and obligations of the U.S. Fish and Wildlife Service with respect 
to existing agreements with the Secretary of Labor pursuant to 
Public Law 105-220 (29 U.S.C. 2887, et seq.), and the Forest 
Service will be the responsible agency for any subsequent agree- 
ments or amendments to existing agreements. 


(f) RECORDS.— 

(1) AREA MANAGEMENT RECORDS.—The Forest Service shall 
have access to all records of the U.S. Fish and Wildlife Service 
pertaining to the management of the Center. 

(2) PERSONNEL RECORDS.—The personnel records of eligible 
employees transferred pursuant to this Act, including the Offi- 
cial Personnel Folder, Employee Performance File, and other 
related files, shall be transferred to the Forest Service. 

(3) LAND TITLE RECORDS.—The U.S. Fish and Wildlife 
Service shall provide to the Forest Service records pertaining 
to land titles, surveys, and other records pertaining to trans- 
ferred real property and facilities. 

(g) TRANSFER OF PERSONAL PROPERTY.— 
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(1) IN GENERAL.—AIl federally owned personal property 
present at the Center is hereby transferred without consider- 
ation to the jurisdiction of the Forest Service, except that 
with regard to personal property acquired by the Fish and 
Wildlife Service using funds provided by the Department of 
Labor under the Job Corps program, the Forest Service shall 
dispose of any such property in accordance with the procedures 
stated in section 7(e) of the 1989 Interagency Agreement for 
Administration of Job Corps Civilian Conservation Center Pro- 
gram, as amended, between the Department of Labor and the 
Department of the Interior. 

(2) INVENTORY.—Not later than 60 days after the date Deadline 
of enactment of this Act, the U.S. Fish and Wildlife Service 
shall provide the Forest Service with an inventory of all prop- 
erty and facilities at the Center. 

(3) PROPERTY INCLUDED.—Property under this subsection 
includes, but is not limited to, buildings, office furniture and 
supplies, computers, office equipment, vehicles, tools, equip- 
ment, maintenance supplies, and publications. 

(4) EXCLUSION OF PROPERTY.—At the request of the author- 
ized representative of the U.S. Fish and Wildlife Service, the 
Forest Service may exclude movable property from transfer 
based on a showing by the U.S. Fish and Wildlife Service 
that the property is needed for the mission of the U.S. Fish 
and Wildlife Service, cannot be replaced in a cost-effective 
manner, and is not needed for management of the Center. 


>. 4. COMPLIANCE WITH ENVIRONMENTAL AUTHORITIES. 


(a) DOCUMENTATION OF EXISTING CONDITIONS.— 

(1) IN GENERAL.—Within 60 days after the date of enact- Deadline 
ment of this Act, the U.S. Fish and Wildlife Service shall 
provide the Forest Service and the Office of Job Corps, Employ- 


ment and Training Administration, Department of Labor, all 
reasonably ascertainable documentation and information that 
exists on the environmental condition of the land comprising 
the Center. 

(2) ADDITIONAL DOCUMENTATION.—The U.S. Fish and Wild- 
life Service shall provide the Forest Service and the Office 
of Job Corps, Employment and Training Administration, 
Department of Labor, with any additional documentation and 
information regarding the environmental condition of the 
Center as such documentation and information becomes avail- 
able. 

(b) ACTIONS REQUIRED.— 

(1) ASSESSMENT.—Within 120 days after the date of enact- Deadline 
ment of this Act, the U.S. Fish and Wildlife Service shall 
provide the Forest Service and the Office of Job Corps, Employ- 
ment and Training Administration, Department of Labor, an 
assessment, consistent with ASTM Standard E1527, indicating 
what action, if any, is required on the Center under any 
Environmental Authorities. 

(2) MEMORANDUM OF AGREEMENT.—If the findings of the 
environmental assessment indicate that action is required 
under applicable Environmental Authorities with respect to 
any portion of the Center, the Forest Service and the U.S. 
Fish and Wildlife Service shall enter into a memorandum of 
agreement that— 
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Deadline. 


(A) provides for the performance by the U.S. Fish and 
Wildlife Service of the required actions identified in the 
environmental assessment; and 

(B) includes a schedule for the timely completion of 
the required actions to be taken as agreed to by US. 
Fish and Wildlife Service and Forest Service. 

(c) DOCUMENTATION OF ACTIONS.—After a mutually agreeable 
amount of time following completion of the environmental assess- 
ment, but not exceeding 180 days from such completion, the U.S. 
Fish and Wildlife Service shall provide the Forest Service and 
the Office of Job Corps, Employment and Training Administration, 
Department of Labor, with documentation demonstrating that all 
actions required under applicable Environmental Authorities have 
been taken that are necessary to protect human health and the 
environment with respect to any hazardous substance, pollutant, 
contaminant, hazardous waste, hazardous material, or petroleum 
product or derivative of a petroleum product on the Center. 

(d) CONTINUATION OF RESPONSIBILITIES AND LIABILITIES.— 

(1) IN GENERAL.—The transfer of the Center and the 
requirements of this section shall not in any way affect the 
responsibilities and liabilities of the U.S. Fish and Wildlife 
Service at the Center under any applicable Environmental 
Authorities. 

(2) AccEss.—At all times after the date of enactment of 
this Act, the U.S. Fish and Wildlife Service and its agents 
shall be accorded any access to the Center that may be reason- 
ably required to carry out the responsibility or satisfy the 
liability referred to in paragraph (1). 

(3) No LIABILITY.—The Forest Service shall not be liable 
under any applicable Environmental Authorities for matters 
that are related directly or indirectly to activities of the U.S. 
Fish and Wildlife Service or the Department of Labor on the 
Center occurring on or before the date of enactment of this 
Act, including liability for— 

(A) costs or performance of response actions required 
under the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601, et 
seq.) at or related to the Center; or 

(B) costs, penalties, fines, or performance of actions 
related to noncompliance with applicable Environmental 
Authorities at or related to the Center or related to the 
presence, release, or threat of release of any hazardous 
substance, pollutant, or contaminant, hazardous waste, 
hazardous material, or petroleum product or derivative 
of a petroleum product of any kind at or related to the 
Center, including contamination resulting from migration. 
(4) NO EFFECT ON RESPONSIBILITIES OR LIABILITIES.—Except 

as provided in paragraph (3), nothing in this title affects, modi- 

fies, amends, repeals, alters, limits or otherwise changes, 
directly or indirectly, the responsibilities or liabilities under 
applicable Environmental Authorities with respect to the Forest 

Service after the date of enactment of this Act. 

(e) OTHER FEDERAL AGENCIES.—Subject to the other provisions 
of this section, a Federal agency that carried or carries out oper- 
ations at the Center resulting in the violation of an environmental 
authority shall be responsible for all costs associated with corrective 
actions and subsequent remediation. 
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SEC. 5. PERSONNEL. 


(a) IN GENERAL.— 

(1) EMPLOYMENT.—Notwithstanding section 3503 of title 

5, United States Code, the Forest Service will accept the 

transfer of eligible employees at their current pay and grade 

levels to administer the Center as of the date of enactment 
of this Act. 

(b) TRANSFER-APPOINTMENT IN THE FOREST SERVICE.—Eligible 
employees will transfer, without a break in Federal service and 
without competition, from the Department of the Interior, U.S. 
Fish and Wildlife Service, to the Department of Agriculture, Forest 
Service, upon an agreed date by both agencies. 

(c) EMPLOYEE BENEFIT TRANSITION.—Employees of the U.S. 
Fish and Wildlife Service who transfer to the Forest Service 

(1) shall retain all benefits and/or eligibility for benefits 
of Federal employment without interruption in coverage or 
reduction in coverage, including those pertaining to any retire- 
ment, Thrift Savings Plan (TSP), Federal Employee Health 

Benefit (FEHB), Federal Employee Group Life Insurance 

(FEGLD, leave, or other employee benefits; 

(2) shall retain their existing status with respect to the 

Civil Service Retirement System (CSRS) or the Federal 

Employees Retirement System (FERS); 

(3) shall be entitled to carry over any leave time accumu- 
lated during their Federal Government employment; 

(4) shall retain their existing level of competitive employ- 
ment status and tenure; and 

(5) shall retain their existing GM, GS, or WG grade level 
and pay. 

SEC. 6. IMPLEMENTATION COSTS AND APPROPRIATIONS. 


(a) The U.S. Fish and Wildlife Service and the Forest Service 
will cover their own costs in implementing this Act. 

(b) There is hereby authorized to be appropriated such sums 
as may be necessary to carry out this Act. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 1814: 
HOUSE REPORTS: No. 108-716, Pt. 1 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Apr. 20, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 108-342 
108th Congress 


Oct. 18, 2004 


[S. 2052] 


An Act 


To amend the National Trails System Act to designate E] Camino Real de los 
Tejas as a National Historic Trail. 


Be it enacted by the Senate and House of Representatives of 


El Camino Real the United States of America in Congress assembled, 


de los Tejas 


National Historic SECTION 1. SHORT TITLE. 


Trail Act. 
Texas. 


This Act may be cited as the “El Camino Real de los Tejas 


Louisiana. National Historic Trail Act”. 


Mexico. 


16 USC 1241 SEC. 2. DESIGNATION OF EL CAMINO REAL DE LOS TEJAS NATIONAL 


note. 


HISTORIC TRAIL. 
Section 5(a) of the National Trails System Act (16 U.S.C. 


1244(a)) is amended by adding at the end the following: 


“(24) EL CAMINO REAL DE LOS TEJAS NATIONAL HISTORIC TRAIL.— 

“(A) IN GENERAL.—E] Camino Real de los Tejas (the Royal 
Road to the Tejas) National Historic Trail, a combination of 
historic routes (including the Old San Antonio Road) totaling 
approximately 2,580 miles, extending from the Rio Grande 
near Eagle Pass and Laredo, Texas, to Natchitoches, Louisiana, 
as generally depicted on the map entitled ‘El Camino Real 
de los Tejas’ contained in the report entitled ‘National Historic 
Trail Feasibility Study and Environmental Assessment: El 
Camino Real de los Tejas, Texas-Louisiana’, dated July 1998. 

“(B) Map.—A map generally depicting the trail shall be 
on file and available for public inspection in the appropriate 
offices of the National Park Service. 

“(C) ADMINISTRATION.—(i) The Secretary of the Interior 
(referred to in this paragraph as ‘the Secretary’) shall admin- 
ister the trail. 

“(ii) The Secretary shall administer those portions of the 
trail on non-Federal land only with the consent of the owner 
of such land and when such trail portion qualifies for certifi- 
cation as an officially established component of the trail, con- 
sistent with section 3(a)(3). An owner’s approval of a certifi- 
cation agreement shall satisfy the consent requirement. A cer- 
tification agreement may be terminated at any time. 

“(iii) The designation of the trail does not authorize any 
person to enter private property without the consent of the 
owner. 

“(D) CONSULTATION.—The Secretary shall consult with 
appropriate State and local agencies in the planning and 
development of the trail. 
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“(E) COORDINATION OF ACTIVITIES.—The Secretary may 
coordinate with United States and Mexican public and non- 
governmental organizations, academic institutions, and, in con- 
sultation with the Secretary of State, the Government of Mexico 
and its political subdivisions, for the purpose of exchanging 
trail information and research, fostering trail preservation and 
educational programs, providing technical assistance, and 
working to establish an international historic trail with com- 
plementary preservation and education programs in each 
nation. 

“(F) LAND ACQUISITION.—The United States shall not 
acquire for the trail any land or interest in land outside the 
exterior boundary of any federally-administered area without 
the consent of the owner of the land or interest in land.”. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 2052: 
SENATE REPORTS: No. 108-321 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate 

Sept. 28, considered and passed House. 
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Public Law 108-343 
108th Congress 


An Act 
- aa To authorize and facilitate hydroelectric power licensing of the Tapoco Project 
Be it enacted by the Senate and House of Representatives of 


Tapoco Project the United States of America in Congress assembled, 
Licensing Act 
eae an SECTION 1. SHORT TITLE. 
SC 403 note. 7 " . ‘ 5 
This Act may be cited as the “Tapoco Project Licensing Act 


of 2004”. 


16 USC 403 note. SEC. 2. DEFINITIONS. 


In this Act: 

(1) APGI.—The term “APGI” means Alcoa Power Gener- 
ating Inc. (including its successors and assigns). 

(2) COMMISSION.—The term “Commission” means the Fed- 
eral Energy Regulatory Commission. 

(3) MAp.—The term “map” means the map entitled “Tapoco 
Hydroelectric Project, P-2169, Settlement Agreement, Appendix 
B, Proposed Land Swap Areas, National Park Service and 
APGI”, numbered TP514, Issue No. 9, and dated June 8, 2004. 

(4) PARK.—The term “Park” means Great Smoky Mountains 
National Park. 

(5) PROJECT.—The term “Project” means the Tapoco Hydro- 
electric Project, FERC Project No. 2169, including the 
Chilhowee Dam and Reservoir in the State of Tennessee. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


16 USC 403 note. SEC. 3. LAND EXCHANGE. 


(a) AUTHORIZATION. — 

(1) IN GENERAL.—Upon the conveyance by APGI of title 
acceptable to the Secretary of the land identified in paragraph 
(2), the Secretary shall simultaneously convey to APGI title 
to the land identified in paragraph (3). 

(2) DESCRIPTION OF LAND TO BE CONVEYED BY APGI.—The 
land to be conveyed by APGI to the Secretary is the approxi- 
mately 186 acres of land, subject to any encumbrances existing 
before February 21, 2003— 

(A) within the authorized boundary of the Park, located 
northeast of United States Highway 129 and adjacent to 
the APGI power line; and 

(B) as generally depicted on the map as “Proposed 
Property Transfer from APGI to National Park Service”. 
(3) DESCRIPTION OF LAND TO BE CONVEYED BY THE SEC- 

RETARY.—The land to be conveyed by the Secretary to APGI 
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are the approximately 110 acres of land within the Park that 

are— 

(A) adjacent to or flooded by the Chilhowee Reservoir; 

(B) within the boundary of the Project as of February 
21, 2003; and 

(C) as generally depicted on the map as “Proposed 

Property Transfer from National Park Service to APGI”. 

(b) MINOR ADJUSTMENTS TO CONVEYED LAND.—The Secretary 
and APGI may mutually agree to make minor boundary or acreage 
adjustments to the land identified in paragraphs (2) and (3) of 
subsection (a). 

(c) OPPORTUNITY TO MITIGATE.—If the Secretary determines 
that all or part of the land to be conveyed to the Park under 
subsection (a) is unsuitable for inclusion in the Park, APGI shall 
have the opportunity to make the land suitable for inclusion in 
the Park. 

(d) CONSERVATION EASEMENT.—The Secretary shall reserve a 
conservation easement over any land transferred to APGI under 
subsection (a)(3) that, subject to any terms and conditions imposed 
by the Commission in any license that the Commission may issue 
for the Project, shall— 

(1) specifically prohibit any development of the land by 
APGI, other than any development that is necessary for the 
continued operation and maintenance of the Chilhowee Res- 
ervoir; 

(2) authorize public access to the easement area, subject 
to National Park Service regulations; and 

(3) authorize the National Park Service to enforce Park 
regulations on the land and in and on the waters of Chilhowee 
Reservoir lying on the land, to the extent not inconsistent 
with any license condition considered necessary by the Commis- 
sion. 

(e) APPLICABILITY OF CERTAIN LAWs.—Section 5(b) of Public 
Law 90-401 (16 U.S.C. 4601-22(b)), shall not apply to the land 
exchange authorized under this section. 

(f) REVERSION.— 

(1) IN GENERAL.—The deed from the Secretary to APGI 
shall contain a provision that requires the land described in 
subsection (a)(3) to revert to the United States if— 

(A) the Chilhowee Reservoir ceases to exist; or 

(B) the Commission issues a final order decommis- 
sioning the Project from which no further appeal may be 
taken. 

(2) APPLICABLE LAW.—A reversion under this subsection 
shall not eliminate APGI’s responsibility to comply with all 
applicable provisions of the Federal Power Act (16 U.S.C. 791a 
et seq.), including regulations. 

(g) BOUNDARY ADJUSTMENT.— 

(1) IN GENERAL.—On completion of the land exchange 
authorized under this section, the Secretary shall— 

(A) adjust the boundary of the Park to include the 
land described in subsection (a)(2); and 

(B) administer any acquired land as part of the Park 
in accordance with applicable law (including regulations). 

(2) NATIONAL PARK SERVICE LAND.—Notwithstanding the 
exchange of land under this section, the land described in 
subsection (a)(3) shall remain in the boundary of the Park. 
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Federal Register, 


publication. 


16 USC 403 note. 


16 USC 403 note. 


Federal Register, 


publication. 


Federal Register, 


publication. 


(3) PUBLIC NOTICE.—The Secretary shall publish in the 
Federal Register notice of any boundary revised under para- 
graph (1). 


SEC. 4. PROJECT LICENSING. 


Notwithstanding the continued inclusion of the land described 
in section 3(a)(3) in the boundary of the Park (including any modi- 
fication made pursuant to section 3(b)) on completion of the land 
exchange, the Commission shall have jurisdiction to license the 
Project. 


SEC. 5. LAND ACQUISITION. 


(a) IN GENERAL.—The Secretary or the Secretary of Agriculture 
may acquire, by purchase, donation, or exchange, any land or 
interest in land that— 

(1) may be transferred by APGI to any non-governmental 
organization; and 

(2) is identified as “Permanent Easement” or “Term Ease- 
ment” on the map entitled “Tapoco Hydroelectric Project, 
P-2169, Settlement Agreement, Appendix B, Proposed Land 
Conveyances in Tennessee”, numbered TP616, Issue No. 15, 
and dated March 11, 2004. 

(b) LAND ACQUIRED BY THE SECRETARY OF THE INTERIOR.— 
The Secretary shall— 

(1) adjust the boundary of the Park to include any land 
or interest in land acquired by the Secretary under subsection 
(a); 

(2) administer any acquired land or interest in land as 
part of the Park in accordance with applicable law (including 
regulations); and 

(3) publish notice of the adjustment in the Federal Register. 
(c) LAND ACQUIRED BY THE SECRETARY OF AGRICULTURE.— 

(1) BOUNDARY ADJUSTMENT.—The Secretary of Agriculture 
shall— 

(A) adjust the boundary of the Cherokee National 

Forest to include any land acquired under subsection (a); 

(B) administer any acquired land or interest in land 
as part of the Cherokee National Forest in accordance 
with applicable law (including regulations); and 

(C) publish notice of the adjustment in the Federal 

Register. 

(2) MANAGEMENT.—The Secretary of Agriculture shall 
evaluate the feasibility of managing any land acquired by the 
Secretary of Agriculture under subsection (a) in a manner that 
retains the primitive, back-country character of the land. 
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 403 note 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 2319 (H.R. 4667): 
HOUSE REPORTS: No. 108-721, Pt. 1 (Comm. on Energy and Commerce) and Pt. 
2 (Comm. on Resources) both accompanying H.R. 4667 
SENATE REPORTS: No. 108-299 (Comm. on Energy and Natural Resources 
CONGRESSIONAL RECORD, Vol. 150 (2004) 
Sept. 15, considered and passed Senate. 
Oct. 4, considered and passed House 
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Public Law 108-344 
108th Congress 


An Act 
a To revise and extend the Boys and Girls Clubs of America. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BOYS AND GIRLS CLUBS OF AMERICA. 


Section 401 of the Economic Espionage Act of 1996 (42 U.S.C. 
13751 note) is amended— 
(1) in subsection (a)(2)— 
(A) by striking “1,200” and inserting “1,500”; 
(B) by striking “4,000” and inserting “5,000”; and 
(C) by striking “December 31, 2005” and inserting 
“December 31, 2010”; 
(2) in subsection (c)— 
(A) in paragraph (1), by striking “2002, 2003, 2004, 
2005, and 2006” and inserting “2006, 2007, 2008, 2009, 
and 2010”; and 
(B) in paragraph (2)— 
(i) in subparagraph (A), by striking “1,200” and 
inserting “1,500”; and 
(ii) in subparagraph (B)— 
(I) by striking “4,000” and inserting “5,000”; 
and 
(II) by striking “2007” and inserting “2010”; 
and 
(3) in subsection (e), by striking paragraph (1) and inserting 
the following: 
“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 
“(A) $80,000,000 for fiscal year 2006; 
“(B) $85,000,000 for fiscal year 2007; 
“(C) $90,000,000 for fiscal year 2008; 
“(D) $95,000,000 for fiscal year 2009; and 
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“(E) $100,000,000 for fiscal year 2010.”. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 2363: 
HOUSE REPORTS: No. 108-601 (Comm. on the Judiciary) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

June 3, considered and passed Senate. 

Sept. 28, considered va passed House 
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Oct. 18, 2004 


‘{S. 2508) 


Public Law 108-345 
108th Congress 
An Act 

To redesignate the Ridges Basin Reservoir, Colorado, as Lake Nighthorse. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. RENAMING OF RESERVOIR. 

The reservoir known as the “Ridges Basin Reservoir” located 
on Basin Creek, a tributary of the Animas River in Colorado, 
constructed under section 6(a) of the Colorado Ute Indian Water 


Rights Settlement Act of 1988 (102 Stat. 2975; 114 Stat. 2763A- 
260), shall be known and designated as “Lake Nighthorse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the reservoir referred to 
in section 1 shall be deemed to be a reference to Lake Nighthorse. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 2508: 
SENATE REPORTS: No. 108-327 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate. 

Sept. 28, considered and passed House. 
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Public Law 108-346 
108th Congress 


An Act 


To direct the Secretary of Agriculture to exchange certain lands in the Arapaho Oct. 18, 2004 
and Roosevelt National Forests in the State of Colorado S. 2180] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Arapaho and 
Roosevelt 
SECTION 1. SHORT TITLE. National Forests 
. . “ Tati Land Exchange 
This Act may be cited as the “Arapaho and Roosevelt National 4A of9004. 
Forests Land Exchange Act of 2004”. 


SEC. 2. LAND EXCHANGE, ARAPAHO AND ROOSEVELT NATIONAL FOR- 

ESTS, COLORADO. 

(a) CONVEYANCE BY CITY OF GOLDEN.— 

(1) NON-FEDERAL LAND DESCRIBED.—The land exchange Deadline 
directed by this section shall proceed if, not later than 30 
days after the date of enactment of this Act, the City of Golden, 
Colorado (referred to in this section as the “City”), offers to 
convey title acceptable to the Secretary of Agriculture (referred 
to in this section as the “Secretary”) to the following non- 
Federal land: 

(A) Certain land located near the community of Ever- 
green in Park County, Colorado, comprising approximately 
80 acres, as generally depicted on the map entitled “Non- 
Federal Lands—Cub Creek Parcel”, dated June 2003. 

(B) Certain land located near Argentine Pass in Clear 
Creek and Summit Counties, Colorado, comprising approxi- 
mately 55.909 acres, as generally depicted on the map 
entitled “Argentine Pass/Continental Divide Trail Lands”, 
dated September 2003. 

(2) CONDITIONS OF CONVEYANCE.— 

(A) VIDLER TUNNEL.—The conveyance of land under 
paragraph (1)(B) to the Secretary shall be subject to the 
continuing right of the City to permanently enter on, use, 
and occupy so much of the surface and subsurface of the 
land as reasonably is necessary to access, maintain, modify, 
or otherwise use the Vidler Tunnel to the same extent 
that the City would have had that right if the land had 
not been conveyed to the Secretary and remained in City 
ownership. 

(B) ADVANCE APPROVAL.—The exercise of that right 
shall not require the City to secure any permit or other 
advance approval from the United States except to the 
extent that the City would have been required had the 
land not been conveyed to the Secretary and remained 
in City ownership. 





118 STAT. 1380 PUBLIC LAW 108-346—OCT. 18, 2004 


(C) WITHDRAWAL.—On acquisition by the Secretary, 
the land is permanently withdrawn from all forms of entry 
and appropriation under the public land laws (including 
the mining and mineral leasing laws) and the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001 et seq.). 

(b) FEDERAL LAND DESCRIBED.—On receipt of title to the non- 
Federal land identified in subsection (a) that is acceptable to the 
Secretary, the Secretary shall simultaneously convey to the City 
all right, title, and interest of the United States in and to certain 
Federal land, comprising approximately 9.84 acres, as generally 
depicted on the map entitled “Empire Federal Lands—Parcel 12”, 
dated June 2003. 

(c) EQUAL VALUE EXCHANGE.— 

(1) APPRAISAL.— 

(A) IN GENERAL.—The values of the Federal land identi- 
fied in subsection (b) and the non-Federal land identified 
in subsection (a)(1)(A) shall be determined by the Secretary 
through appraisals performed in accordance with the Uni- 
form Appraisal Standards for Federal Land Acquisitions 
and the Uniform Standards of Professional Appraisal Prac- 
tice. 

(B) DONATION.—Except as provided in paragraph (3), 
the conveyance of the non-Federal land identified in sub- 
section (a)(1)(B) shall be considered a donation for all pur- 
poses of law. 

(2) SURPLUS OF NON-FEDERAL VALUE.—If the final appraised 
value (as approved by the Secretary) of the non-Federal land 
identified in subsection (a)(1)(A) exceeds the final appraised 
value (as approved by the Secretary) of the Federal land identi- 
fied in subsection (b), the values may be equalized by— 

(A) reducing the acreage of the non-Federal land identi- 
fied in subsection (a)(1)(A) to be conveyed, as determined 
appropriate and acceptable by the Secretary and the City; 

(B) making a cash equalization payment to the City, 
including a cash equalization payment in excess of the 
amount authorized by section 206(b) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1716(b)); 
or 

(C) a combination of acreage reduction and cash equali- 
zation. 

(3) SURPLUS OF FEDERAL VALUE.— 

(A) APPRAISAL.—If the final appraised value (as 
approved by the Secretary) of the Federal land identified 
in subsection (b) exceeds the final appraised value (as 
approved by the Secretary) of the non-Federal land identi- 
fied in subsection (a)(1)(A), the Secretary shall— 

(i) conduct an appraisal in accordance with the 

Uniform Appraisal Standards for Federal Land 

Acquisitions and the Uniform Standards of Professional 

Appraisal Practice for the non-Federal land to be con- 

veyed pursuant to subsection (a)(1)(B); and 

(ii) use the value to the extent necessary to 
equalize the values of the non-Federal land identified 
in subsection (a)(1)(A) and the Federal land identified 

in subsection (b). 
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(B) CASH EQUALIZATION PAYMENT.—If the Secretary 
declines to accept the non-Federal land identified in sub- 
section (a)(1)(B) for any reason or if the value of the Federal 
land described in subsection (b) exceeds the value of all 
of the non-Federal land described in subsection (a)(1), the 
City may make a cash equalization payment to the Sec- 
retary, including a cash equalization payment in excess 
of the amount authorized by section 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 
1716(b)). 

(d) EXCHANGE Costs.—The City shall pay for— 

(1) any necessary land surveys; and 

(2) the costs of the appraisals, on approval of the appraiser 
and the issuance of appraisal instructions. 

(e) TIMING AND INTERIM AUTHORIZATION.— Deadlines 

(1) TimINGc.—It is the intent of Congress that the land 
exchange directed by this Act shall be completed not later 
than 180 days after the date of enactment of this Act. 

(2) INTERIM AUTHORIZATION.—Pending completion of the 
land exchange, not later than 45 days after the date of enact- 
ment of this Act, subject to applicable law, the Secretary shall 
authorize the City to construct approximately 140 feet of water 
pipeline on or near the existing course of the Lindstrom ditch 
through the Federal land identified in subsection (b). 

(f) ALTERNATIVE SALE AUTHORITY.— 

(1) IN GENERAL.—If the land exchange is not completed 
for any reason, the Secretary shall sell the Federal land identi- 
fied in subsection (b) to the City at the final appraised value 
of the land, as approved by the Secretary. 

(2) Sisk AcT.—Public Law 90-171 (commonly known as _ Applicability. 
the “Sisk Act”) (16 U.S.C. 484a) shall, without further appro- 
priation, apply to any cash equalization payment received by 
the United States under this section. 

(g) INCORPORATION, MANAGEMENT, AND STATUS OF ACQUIRED 
LAND.— 

(1) INCORPORATION.—Land acquired by the United States 
under the land exchange shall become part of the Arapaho 
and Roosevelt National Forests. 

(2) BOUNDARY.—The exterior boundary of the Forests is 
modified, without further action by the Secretary, as necessary 
to incorporate— 

(A) the non-Federal land identified in subsection (a); 
and 

(B) approximately an additional 80 acres as depicted 
on the map entitled “Arapaho and Roosevelt National 
Forest Boundary Adjustment—Cub Creek”, dated June 
2003. 

(3) ADMINISTRATION.—On acquisition, land or interests in 
land acquired under this section shall be administered in 
accordance with the laws (including rules and regulations) gen- 
erally applicable to the National Forest System. 

(4) LAND AND WATER CONSERVATION FUND.—For purposes 
of section 7 of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-9), the boundaries of the Arapaho 
and Roosevelt National Forests (as adjusted by this subsection) 
shall be deemed to be the boundaries of the Forests as of 
January 1, 1965. 
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(h) TECHNICAL CORRECTIONS.—The Secretary, with the agree- 
ment of the City, may make technical corrections or correct clerical 
errors in the maps referred to in this section. 

(i) REVOCATION OF ORDERS AND WITHDRAWAL.— 

(1) REVOCATION OF ORDERS.—Any public orders with- 
drawing any of the Federal land identified in subsection (b) 
from appropriation or disposal under the public land laws are 
revoked to the extent necessary to permit disposal of the Fed- 
eral land. 

(2) WITHDRAWAL.—On the date of enactment of this Act, 
if not already withdrawn or segregated from entry and appro- 
priation under the public land laws (including the mining and 
mineral leasing laws) and the Geothermal Steam Act of 1970 
(30 U.S.C. 1001 et seq.), the Federal land identified in sub- 
section (b) is withdrawn until the date of the conveyance of 
the Federal land to the City. 


Approved October 18, 2004. 


LEGISLATIVE HISTORY—S. 2180 (H.R. 2766): 
HOUSE REPORTS: No. 108-329 accompanying H.R. 2766 (Comm. on Resources). 
SENATE REPORTS: No. 108-285 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate. 

Sept. 28, considered and passed House. 
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Public Law 108-347 
108th Congress 


An Act 


To provide for the promotion of democracy, human rights, and rule of law in 
the Republic of Belarus and for the consolidation and strengthening of Belarus 
sovereignty and independence. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Belarus Democracy Act of 2004”. 


SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) The United States supports the promotion of democracy, 
respect for human rights, and the rule of law in the Republic 
of Belarus consistent with its commitments as a participating 
state of the Organization for Security and Cooperation in 
Europe (OSCE). 

(2) The United States has a vital interest in the independ- 
ence and sovereignty of the Republic of Belarus and its integra- 
tion into the European community of democracies. 

(3) In November 1996, Lukashenka orchestrated an illegal 
and unconstitutional referendum that enabled him to impose 
a new constitution, abolish the duly-elected parliament, the 
13th Supreme Soviet, install a largely powerless National 
Assembly, and extend his term of office to 2001. 

(4) Democratic forces in Belarus have organized peaceful 
demonstrations against the Lukashenka regime in cities and 
towns throughout Belarus which led to beatings, mass arrests, 
and extended incarcerations. 

(5) Victor Gonchar, Anatoly Krasovsky, and Yuri 
Zakharenka, who have been leaders and supporters of the 
democratic forces in Belarus, and Dmitry Zavadsky, a journalist 
known for his critical reporting in Belarus, have disappeared 
and are presumed dead. 

(6) Former Belarus Government officials have come forward 
with credible allegations and evidence that top officials of the 
Lukashenka regime were involved in the disappearances. 

(7) The Belarusian authorities have mounted a major 
systematic crackdown on civil society through the closure, 
harassment, and repression of nongovernmental organizations, 
and independent trade unions. 

(8) The Belarusian authorities actively suppress freedom 
of speech and expression, including engaging in systematic 
reprisals against independent media. 
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(9) The Lukashenka regime has reversed the revival of 
Belarusian language and culture, including through the closure 
of the National Humanities Lyceum, the last remaining high 
school where classes were taught in the Belarusian language. 

(10) The Lukashenka regime harasses the autocephalic 
Belarusian Orthodox Church, the Roman Catholic Church, the 
Jewish community, the Hindu Lights of Kalyasa community, 
evangelical Protestant churches (such as Baptist and Pente- 
costal groups), and other minority religious groups. 

(11) The Law on Religious Freedom and Religious 
Organizations, passed by the National Assembly and signed 
by Lukashenka on October 31, 2002, establishes one of the 
most repressive legal regimes in the OSCE region, severely 
limiting religious freedom and placing excessively burdensome 
government controls on religious practice. 

(12) The parliamentary elections of October 15, 2000, and 
the presidential election of September 9, 2001, were determined 
to be fundamentally unfair and nondemocratic. 

(13) The Government of Belarus has made no substantive 
progress in addressing criteria established by the OSCE in 
2000, ending repression and the climate of fear, permitting 
a functioning independent media, ensuring transparency of the 
elections process, and strengthening of the functions of par- 
liament. 


22 USC 5811 SEC. 3. ASSISTANCE TO PROMOTE DEMOCRACY AND CIVIL SOCIETY 


note. 


President. 


IN BELARUS. 


(a) PURPOSES OF ASSISTANCE.—The assistance under this sec- 
tion shall be available for the following purposes: 

(1) To assist the people of the Republic of Belarus in 
regaining their freedom and to enable them to join the Euro- 


pean community of democracies. 

(2) To encourage free and fair presidential, parliamentary, 
and local elections in Belarus, conducted in a manner consistent 
with internationally accepted standards and under the super- 
vision of internationally recognized observers. 

(3) To assist in restoring and strengthening institutions 
of democratic governance in Belarus. 

(b) AUTHORIZATION FOR ASSISTANCE.—To carry out the purposes 


of subsection (a), the President is authorized to furnish assistance 
and other support for the activities described in subsection (c), 
to be provided primarily for indigenous Belarusian groups that 
are committed to the support of democratic processes. 


(c) ACTIVITIES SUPPORTED.—Activities that may be supported 


by assistance under subsection (b) include— 


(1) the observation of elections and the promotion of free 
and fair electoral processes; 

(2) development of democratic political parties; 

(3) radio and television broadcasting to and within Belarus; 

(4) the development of nongovernmental organizations pro- 
moting democracy and supporting human rights; 

(5) the development of independent media working within 
Belarus and from locations outside the country and supported 
by nonstate-controlled printing facilities; 

(6) international exchanges and advanced professional 
training programs for leaders and members of the democratic 
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forces in skill areas central to the development of civil society; 
and 

(7) other activities consistent with the purposes of this 
Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.— There are authorized to be appropriated 
to the President to carry out this section such sums as may 
be necessary for each of the fiscal years 2005 and 2006. 

(2) AVAILABILITY OF FUNDS.—Amounts appropriated pursu- 
ant to the authorization of appropriations under paragraph 
(1) are authorized to remain available until expended. 


SEC. 4. RADIO BROADCASTING TO BELARUS. 22 USC 5811 


(a) PURPOSE.—It is the purpose of this section to authorize — 
increased support for United States Government and surrogate 
radio broadcasting to the Republic of Belarus that will facilitate 
the unhindered dissemination of information. 

(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to such 
sums as are otherwise authorized to be appropriated, there are 
authorized to be appropriated such sums as may be necessary 
for fiscal year 2005 and each subsequent fiscal year for radio broad- 
casting to the people of Belarus in languages spoken in Belarus. 


SEC. 5. SENSE OF CONGRESS RELATING TO SANCTIONS AGAINST 22 USC 5811 
BELARUS. note. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the sanctions described in subsection (c) should apply with respect 
to the Republic of Belarus until the President determines and 
certifies to the appropriate congressional committees that the 
Government of Belarus has made significant progress in meeting 
the conditions described in subsection (b). 

(b) CONDITIONS.—The conditions referred to in subsection (a) 
are the following: 

(1) The release of individuals in Belarus who have been 
jailed based on political or religious beliefs. 

(2) The withdrawal of politically motivated legal charges 
against all opposition figures and independent journalists in 
Belarus. 

(3) A full accounting of the disappearances of opposition 
leaders and journalists in Belarus, including Victor Gonchar, 
Anatoly Krasovsky, Yuri Zakharenka, and Dmitry Zavadsky, 
and the prosecution of those individuals who are responsible 
for their disappearances. 

(4) The cessation of all forms of harassment and repression 
against the independent media, independent trade unions, non- 
governmental organizations, religious organizations (including 
their leadership and members), and the political opposition 
in Belarus. 

(5) The implementation of free and fair presidential and 
parliamentary elections in Belarus consistent with OSCE 
commitments. 

(c) PROHIBITION ON LOANS AND INVESTMENT.— 

(1) UNITED STATES GOVERNMENT FINANCING.—No loan, 
credit guarantee, insurance, financing, or other similar financial 
assistance should be extended by any agency of the United 
States Government (including the Export-Import Bank and the 
Overseas Private Investment Corporation) to the Government 
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of Belarus, except with respect to the provision of humanitarian 

goods and agricultural or medical products. 

(2) TRADE AND DEVELOPMENT AGENCY.—No funds available 
to the Trade and Development Agency should be available 
for activities of the Agency in or for Belarus. 

(d) MULTILATERAL FINANCIAL ASSISTANCE.—It is further the 
sense of Congress that, in addition to the application of the sanc- 
tions described in subsection (c) to the Republic of Belarus (until 
the President determines and certifies to the appropriate congres- 
sional committees that the Government of Belarus has made signifi- 
cant progress in meeting the conditions described in subsection 
(b)), the Secretary of the Treasury should instruct the United States 
Executive Director of each international financial institution to 
which the United States is a member to use the voice and vote 
of the United States to oppose any extension by those institutions 
of any financial assistance (including any technical assistance or 
grant) of any kind to the Government of Belarus, except for loans 
and assistance that serve humanitarian needs. 


SEC. 6. MULTILATERAL COOPERATION. 


It is the sense of Congress that the President should continue 
to seek to coordinate with other countries, particularly European 
countries, a comprehensive, multilateral strategy to further the 
purposes of this Act, including, as appropriate, encouraging other 
countries to take measures with respect to the Republic of Belarus 
that are similar to measures described in this Act. 


SEC. 7. REPORT. 


(a) REPORT.— Not later than 90 days after the date of the 
enactment of this Act, and not later than 1 year thereafter, the 
President shall transmit to the appropriate congressional commit- 
tees a report that describes, with respect to the preceding 12- 
month period, and to the extent practicable the following: 

(1) The sale or delivery of weapons or weapons-related 
technologies from the Republic of Belarus to any country, the 
government of which the Secretary of State has determined, 
for purposes of section 6(j)(1) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405G)(1)), has repeatedly provided 
support for acts of international terrorism. 

(2) An identification of each country described in paragraph 
(1) and a detailed description of the weapons or weapons- 
related technologies involved in the sale. 

(3) An identification of the goods, services, credits, or other 
consideration received by Belarus in exchange for the weapons 
or weapons-related technologies. 

(4) The personal assets and wealth of Aleksandr 
Lukashenka and other senior leadership of the Government 
of Belarus. 

(b) ForRM.—A report transmitted pursuant to subsection (a) 
shall be in unclassified form but may contain a classified annex. 


SEC. 8. DECLARATION OF POLICY. 


Congress hereby— 

(1) calls upon the Lukashenka regime to cease its persecu- 
tion of political opponents or independent journalists and to 
release those individuals who have been imprisoned for 
opposing his regime or for exercising their right to freedom 
of speech; 
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(2) expresses its grave concern about the disappearance 
of Victor Gonchar, Anatoly Krasovsky, Yuri Zakharenko, and 
Dmitry Zavadsky and calls upon the Lukashenka regime to 
cooperate fully with the Belrussian civil initiative “We 
Remember” and to extend to this organization all necessary 
information to find out the truth about the disappearances; 

(3) calls upon the Lukashenka regime to cooperate fully 
with the Parliamentary Assembly of the Council of Europe 
(PACE) and its specially appointed representatives in matters 
regarding the resolution of the cases of the disappeared; and 

(4) commends the democratic opposition in Belarus for 
their commitment to participate in October 2004 Parliamentary 
elections as a unified coalition and for their courage in the 
face of the repression of the Lukashenka regime in Belarus. 
>. 9. DEFINITIONS. 22 USC 5811 


In this Act: sie 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 

(2) OSCE.—The term “OSCE” means the Organization for 
Security and Cooperation in Europe. 

(3) SENIOR LEADERSHIP OF THE GOVERNMENT OF BELARUS.— 
The term “senior leadership of the Government of Belarus” 
includes— 

(A) the President, Prime Minister, Deputy Prime Min- 
isters, government ministers, Chairmen of State Commit- 
tees, and members of the Presidential Administration of 
Belarus; 

(B) any official of the Government of Belarus who 
is personally and substantially involved in the suppression 
of freedom in Belarus, including judges and prosecutors; 
and 

(C) any other individual determined by the Secretary 
of State (or the Secretary’s designee) to be personally and 
substantially involved in the formulation or execution of 
the policies of the Lukashenka regime that are in contradic- 
tion of internationally recognized human rights standards. 


Approved October 20, 2004. 


LEGISLATIVE HISTORY—H.R. 854: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 4, considered and passed House. 
Oct. 6, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Oct. 20, Presidential statement. 
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__ Oct. 20, 2004 _ 
[S. 2895] 


Public Law 108-348 
108th Congress 
An Act 


To authorize the Gateway Arch in St. Louis, Missouri, to be illuminated by pink 
lights in honor of breast cancer awareness month. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ILLUMINATION OF GATEWAY ARCH IN HONOR OF BREAST 
CANCER AWARENESS MONTH. 


In honor of breast cancer awareness month, the Secretary of 
the Interior shall authorize the Gateway Arch in St. Louis, Missouri, 
to be illuminated by pink lights for a certain period of time in 
October, to be designated by the Secretary of the Interior. 


Approved October 20, 2004. 


LEGISLATIVE HISTORY—S. 2895: —«*” 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed Senate. 
Oct. 8, considered and passed House. 
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Public Law 108-349 
108th Congress 


An Act 


To amend the Congressional Accountability Act of 1995 to permit members of Oct. 21, 2004 
the Board of Directors of the Office of Compliance to serve for 2 terms. ~ THR. 5122] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. PERMITTING SECOND TERM FOR BOARD OF DIRECTORS 
OF OFFICE OF COMPLIANCE. 


(a) IN GENERAL.—The second sentence of section 301(e)(1) of 
the Congressional Accountability Act of 1995 (2 U.S.C. 1381(e)(1)) 
is amended to read as follows: “A member of the Board may be 
reappointed, but no individual may serve as a member for more 
than 2 terms.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 2 USC 1381 note. 
shall apply with respect to individuals serving on the Board of 
Directors of the Office of Compliance on or after September 30, 
2004. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—H.R. 5122: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
Oct. 6, House concurred in Senate amendment. 
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Oct. 21, 2004 


[S. 33] 


Arkansas. 
Oklahoma. 


Public Law 108-350 
108th Congress 


An Act 


To authorize the Secretary of Agriculture to sell or exchange all or part of certain 
administrative sites and other land in the Ozark-St. Francis and Ouachita National 
Forests and to use funds derived from the sale or exchange to acquire, construct, 
or improve administrative sites. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SALE OR EXCHANGE OF LAND. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this Act as the “Secretary”) may, under such terms and conditions 
as the Secretary may prescribe, sell or exchange any right, title, 
and interest of the United States in and to the following National 
Forest System land and improvements: 

(1) In the Ouachita National Forest— 

(A) tract 1, “Work Center and two Residences” (approxi- 
mately 12.4 acres), as identified on the map entitled 
“Ouachita National Forest, Waldron, Arkansas, Work 
Center and Residences” and dated July 26, 2000; 

(B) tract 2, “Work Center” (approximately 10 acres), 
as identified on the map entitled “Ouachita National 
Forest, Booneville, Arkansas, Work Center” and dated July 
26, 2000; 

(C) tract 3, “Residence” (approximately 2 acre), as 
identified on the map entitled “Ouachita National Forest, 
Glenwood, Arkansas, Residence” and dated July 26, 2000; 

(D) tract 4, “Work Center” (approximately 10.12 acres), 
as identified on the map entitled “Ouachita National 
Forest, Thornburg, Arkansas, Work Center” and dated July 
26, 2000; 

(E) tract 5, “Office Building” (approximately 1.5 acres), 
as identified on the map entitled “Ouachita National 
Forest, Perryville, Arkansas, Office Building” and dated 
July 26, 2000; 

(F) tract 6, “Several Buildings, Including Office Space 
and Equipment Depot” (approximately 3 acres), as identi- 
fied on the map entitled “Ouachita National Forest, Hot 
Springs, Arkansas, Buildings” and dated July 26, 2000; 

(G) tract 7, “Isolated Forestland” (approximately 120 
acres), as identified on the map entitled “Ouachita National 
Forest, Sunshine, Arkansas, Isolated Forestland” and dated 
July 26, 2000; 

(H) tract 8, “Isolated Forestland” (approximately 40 
acres), as identified on the map entitled “Ouachita National 
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Forest, Sunshine, Arkansas, Isolated Forestland” and dated 
July 26, 2000; 

(I) tract 9, “Three Residences” (approximately 9.89 
acres), as identified on the map entitled “Ouachita National 
Forest, Heavener, Oklahoma, Three Residences” and dated 
July 26, 2000; 

(J) tract 10, “Work Center” (approximately 38.91 acres), 
as identified on the map entitled “Ouachita National 
Forest, Heavener, Oklahoma, Work Center” and dated July 
26, 2000; 

(K) tract 11, “Residence #1” (approximately 0.45 acres), 
as identified on the map entitled “Ouachita National 
Forest, Talihina, Oklahoma, Residence #1” and dated July 
26, 2000; 

(L) tract 12, “Residence #2” (approximately 0.21 acres), 
as identified on the map entitled “Ouachita National 
Forest, Talihina, Oklahoma, Residence #2” and dated July 
26, 2000; 

(M) tract 18, “Work Center” (approximately 5 acres), 
as identified on the map entitled “Ouachita National 
Forest, Big Cedar, Oklahoma, Work Center” and dated 
July 26, 2000; 

(N) tract 14, “Residence” (approximately 0.5 acres), 
as identified on the map entitled “Ouachita National 
Forest, Idabel, Oklahoma, Residence” and dated July 26, 
2000; 

(QO) tract 15, “Residence and Work Center” (approxi- 
mately 40 acres), as identified on the map entitled 
“Ouachita National Forest, Idabel, Oklahoma, Residence 
and Work Center” and dated July 26, 2000; and 

(P) tract 16, “Isolated Forestland” at sec. 30, T. 2 
S., R. 25 W. (approximately 2.08 acres), as identified on 
the map entitled “Ouachita National Forest, Mt. Ida, 
Arkansas, Isolated Forestland” and dated August 27, 2001. 
(2) In the Ozark-St. Francis National Forest— 

(A) tract 1, “Tract 750, District 1, Two Residences, 
Administrative Office” (approximately 8.96 acres), as 
identified on the map entitled “Ozark-St. Francis National 
Forest, Mountain View, Arkansas, Tract 750, District 1, 
Two Residences, Administrative Office” and dated July 26, 
2000; 

(B) tract 2, “Tract 2736, District 5, Mountainburg Work 
Center” (approximately 1.61 acres), as identified on the 
map entitled “Ozark-St. Francis National Forest, 
Mountainburg, Arkansas, Tract 2736, District 5, 
Mountainburg Work Center” and dated July 26, 2000; 

(C) tract 3, “Tract 2686, District 6, House” (approxi- 
mately 0.31 acres), as identified on the map entitled 
“Ozark-St. Francis National Forest, Paris, Arkansas, Tract 
2686, District 6 House” and dated July 26, 2000; 

(D) tract 4, “Tract 2807, District 6, House” (approxi- 
mately 0.25 acres), as identified on the map entitled 
“Ozark-St. Francis National Forest, Paris, Arkansas, Tract 
2807, District 6, House” and dated July 26, 2000; 

(E) tract 5, “Tract 2556, District 3, Dover Work Center” 
(approximately 2.0 acres), as identified on the map entitled 
“Ozark-St. Francis National Forest, Dover, Arkansas, Tract 
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2556, District 3, Dover Work Center” and dated July 26, 

2000; 

(F) tract 6, “Tract 2735, District 2, House” (approxi- 
mately 0.514 acres), as identified on the map entitled 
“Ozark-St. Francis National Forest, Jasper, Arkansas, 
Tract 2735, District 2, House” and dated July 26, 2000; 
and 

(G) tract 7, “Tract 2574, District 2, House” (approxi- 
mately 0.75 acres), as identified on the map entitled 
“Ozark-St. Francis National Forest, Jasper, Arkansas, 
Tract 2574, District 2, House” and dated July 26, 2000. 

(b) APPLICABLE AUTHORITIES.—Except as otherwise provided 
in this Act, any sale or exchange of land described in subsection 
(a) shall be subject to laws (including regulations) applicable to 
the conveyance and acquisition of land for National Forest System 
purposes. 

(c) CASH EQUALIZATION.—Notwithstanding any other provision 
of law, the Secretary may accept cash equalization payments in 
excess of 25 percent of the total value of the land described in 
subsection (a) from any exchange under subsection (a). 

(d) SOLICITATIONS OF OFFERS.— 

(1) IN GENERAL.—In carrying out this Act, the Secretary 
may use solicitations of offers for sale or exchange under this 
Act on such terms and conditions as the Secretary may pre- 
scribe. 

(2) REJECTION OF OFFERS.—The Secretary may reject any 
offer under this Act if the Secretary determines that the offer 
is not adequate or not in the public interest. 


SEC. 2. DISPOSITION OF FUNDS. 


Any funds received by the Secretary through sale or by cash 
equalization from an exchange— 

(1) shall be deposited into the fund established by Public 
Law 90-171 (commonly known as the “Sisk Act”) (16 U.S.C. 
484a); and 

(2) shall be available for expenditure, without further Act 
of appropriation, for the acquisition, construction, or improve- 
ment of administrative facilities, land, or interests in land 
for the national forests in the States of Arkansas and Okla- 
homa. 
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SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—S. 33: 

CONGRESSIONAL RECORD: 
Vol. 149 (2003): Nov. 24, considered and passed Senate 
Vol. 150 (2004): Oct. 5, considered and passed House. 
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Public Law 108-351 
108th Congress 


An Act 


Oct. 21, 2004 To amend the Lease Lot Conveyance Act of 2002 to provide that the amounts 
BE oc received by the United States under that Act shall be deposited in the reclamation 
[S. 1791] fund, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEASE LOT CONVEYANCE. 


Section 4(b) of the Lease Lot Conveyance Act of 2002 (116 
Stat. 2879) is amended— 
(1) by striking “As consideration” and inserting the fol- 
lowing: 
“(1) IN GENERAL.—As consideration”; and 
(2) by adding at the end the following: 
“(2) UsE.—Amounts received under paragraph (1) shall 
be— 
“(A) deposited by the Secretary, on behalf of the Rio 
Grande Project, in the reclamation fund established under 
the first section of the Act of June 17, 1902 (43 U.S.C. 
391); and 
“(B) made immediately available to the Irrigation Dis- 
tricts, to be credited in accordance with section 4(I) of 
the Act of December 5, 1924 (43 U.S.C. 501).”. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—S. 1791: 
SENATE REPORTS: No. 108-272 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 15, considered and passed Senate. 

Oct. 6, considered and passed House. 
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Public Law 108-352 
108th Congress 


An Act 


To make technical corrections to laws relating to certain units of the National 
Park System and to National Park programs 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Park System Laws 
Technical Amendments Act of 2004”. 


SEC. 2. LACKAWANNA VALLEY HERITAGE AREA. 


Section 106 of the Lackawanna Valley National Heritage Area 
Act of 2000 (16 U.S.C. 461 note; Public Law 106-278) is amended 
by striking subsection (a) and inserting the following: 


“(a) AUTHORITIES OF MANAGEMENT ENTITY.—For purposes of 


preparing and implementing the management plan, the manage- 
ment entity may— 

“(1) make grants to, and enter into cooperative agreements 
with, the State and political subdivisions of the State, private 
organizations, or any person; and 

“(2) hire and compensate staff.”. 

SEC. 3. HAWArI VOLCANOES NATIONAL PARK. 


Section 5 of the Act of June 20, 19388 (16 U.S.C. 392c) is 
amended by striking “Hawaii Volcanoes” each place it appears 
and inserting “Hawaii Volcanoes”. 

SEC. 4. “I HAVE A DREAM” PLAQUE AT LINCOLN MEMORIAL. 


Section 2 of Public Law 106-365 (114 Stat. 1409) is amended 
by striking “and expand contributions” and inserting “and expend 
contributions”. 

SEC. 5. WILD AND SCENIC RIVERS. 

Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended— 

(1) by redesignating paragraph (162) (relating to White 

Clay Creek, Delaware and Pennsylvania) as paragraph (163); 

(2) by designating the second paragraph (161) (relating 
to the Wekiva River, Wekiwa Springs Run, Rock Springs Run, 

and Black Water Creek, Florida) as paragraph (162); 

(3) by designating the undesignated paragraph relating 

to the Wildhorse and Kiger Creeks, Oregon, as paragraph ( 164): 

(4) by redesignating the third paragraph (161) (relating 
to the Lower Delaware River and associated tributaries, New 

Jersey and Pennsylvania) as paragraph (165) and by indenting 

appropriately; and 


_Oct 2 , 2004 


[S. 2178) 


National Park 
System Laws 
Technical 
Amendments Act 
of 2004 

16 USC 1 note. 


40 USC 8903 
note 
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(5) by redesignating the undesignated paragraph relating 
to the Rivers of Caribbean National Forest, Puerto Rico, as 
paragraph (166). 


SEC. 6. ROSIE THE RIVETER/WORLD WAR II HOME FRONT NATIONAL 
HISTORICAL PARK. 


The Rosie the Riveter/World War II Home Front National 
Historical Park Establishment Act of 2000 (16 U.S.C. 410ggg et 
seq.) is amended— 

16 USC 410ggg. (1) in section 2(b), by striking “numbered 963/80000” and 
inserting “numbered 963/80,000”; and 
16 USC 410ggg. (2) in section 3— 
(A) in subsection (a)(1), by striking “August 35” and 
inserting “August 25”; 
(B) in subsection (b)(1), by striking “the World War 
II Child Development Centers, the World War II worker 
housing, the Kaiser-Permanente Field Hospital, and Fire 
Station 67A” and inserting “the Child Development Field 
Centers (Ruth C. Powers) (Maritime), Atchison Housing, 
the Kaiser-Permanente Field Hospital, and Richmond Fire 
Station 67A”; and 
(C) in subsection (e)(2), by striking “the World War 
II day care centers, the World War II worker housing, 
the Kaiser-Permanente Field Hospital, and Fire Station 
67,” and inserting “the Child Development Field Centers 
(Ruth C. Powers) (Maritime), Atchison Housing, the Kaiser- 
Permanente Field Hospital, and Richmond Fire Station 
67A,”. 


SEC. 7. VICKSBURG CAMPAIGN TRAIL BATTLEFIELDS. 


The Vicksburg Campaign Trail Battlefields Preservation Act 
of 2000 (114 Stat. 2202) is amended— 
114 Stat. 2202. (1) in section 2(a)(1), by striking “and Tennessee” and 
inserting “Tennessee, and Kentucky”; and 
114 Stat. 2202. (2) in section 3— 
(A) in paragraph (1), by striking “and Tennessee,” and 
inserting “Tennessee, and Kentucky,’; and 
(B) in paragraph (2) 
P (i) in subparagraph (R), by striking “and” at the 
end; 


(ii) by redesignating subparagraph (S) as subpara- 
graph (T); and 
(iii) by inserting after subparagraph (R) the fol- 
lowing: 
“(S) Fort Heiman in Calloway County, Kentucky, and 
resources in and around Columbus in Hickman County, 
Kentucky; and”. 


SEC. 8. HARRIET TUBMAN SPECIAL RESOURCE STUDY. 


Section 3(c) of the Harriet Tubman Special Resource Study 
Act (Public Law 106-516; 114 Stat. 2405) is amended by striking 
“Public Law 91-383” and all that follows through “(P.L. 105-391; 
112 Stat. 3501)” and inserting “section 8 of Public Law 91-383 
(16 U.S.C. la—5)”. 


40 USC 502 note. SEC. 9. PUBLIC LAND MANAGEMENT AGENCY FOUNDATIONS. 


Employees of the foundations established by Acts of Congress 
to solicit private sector funds on behalf of Federal land management 
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agencies shall qualify for General Service Administration contract 
airfares. 


SEC. 10. SHORT TITLES. 


(a) NATIONAL PARK SERVICE ORGANIC AcT.—The Act of August 
25, 1916 (commonly known as the “National Park Service Organic 
Act”) (16 U.S.C. 1 et seq.) is amended by adding at the end the 
following: 


“SEC. 5. SHORT TITLE. 


“This Act may be cited as the ‘National Park Service Organic 
Act’.”. 

(b) NATIONAL PARK SYSTEM GENERAL AUTHORITIES ACT.— 
Public Law 91-383 (commonly known as the “National Park System 
General Authorities Act”) (16 U.S.C. la—1 et seq.) is amended 
by adding at the end the following: 


“SEC. 14. SHORT TITLE. 


“This Act may be cited as the ‘National Park System General 
Authorities Act’.”. 


SEC. 11. PARK POLICE INDEMNIFICATION. 


Section 2(b) of Public Law 106-437 (114 Stat. 1921) is amended 
by striking “the Act” and inserting “of the Act”. 


SEC. 12. BOSTON HARBOR ISLANDS NATIONAL RECREATION AREA. 


Section 1029 of division I of the Omnibus Parks and Public 

Lands Management Act of 1996 (110 Stat. 4233) is amended— 

(1) in subsection (c)(2)(B)(i), by striking “reference” and 
inserting “referenced”; and 

(2) in subsection (d)(4), by inserting a period after “plans”. 


SEC. 13. NATIONAL HISTORIC PRESERVATION ACT. 


Section 5(a)(8) of the National Historic Preservation Act Amend- 
ments of 2000 (Public Law 106—208; 114 Stat. 319) is amended 
by striking “section 110(1)” and inserting “section 110(1)”. 


SEC. 14. NATIONAL TRAILS SYSTEM ACT. 


The National Trails System Act (16 U.S.C. 1241 et seq.) is 
amended— 
(1) in section 5— 
(A) in subsection (c)— 
(i) in paragraph (19), by striking “Kissimme” and 
inserting “Kissimmee”; 
(ii) in paragraph (40)(D) by striking “later that” 
and inserting “later than”; and 
(iii) by designating the undesignated paragraphs 
relating to the Metacoment-Monadnock-Mattabesett 
Trail and The Long Walk Trail as paragraphs (41) 
and (42), respectively; and 
(B) in the first sentence of subsection (d), by striking 
“establishment.”; and 
(2) in section 10(c)(1), by striking “The Ice Age” and 
inserting “the Ice Age”. 


SEC. 15. VICKSBURG NATIONAL MILITARY PARK. 


Section 3(b) of the Vicksburg National Military Park Boundary 
Modification Act of 2002 (16 U.S.C. 430h—11) is amended by striking 


16 USC 1 note. 


16 USC 1 note. 


16 USC 1la-6. 


16 USC 460kkk. 


16 USC 470h-2. 


16 USC 1244. 


16 USC 1249. 
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“the Secretary add it” and inserting “the Secretary shall add the 
property”. 
SEC. 16. ALLEGHENY PORTAGE RAILROAD NATIONAL HISTORIC SITE. 
Section 2(2) of the Allegheny Portage Railroad National Historic 
16 USC 461 note. Site Boundary Revision Act (Public Law 107-369; 116 Stat. 3069) 


is amended by striking “NERO 423/80,014 and dated May 01” 
and inserting “NERO 423/80,014A and dated July 02”. 


SEC. 17. TALLGRASS PRAIRIE NATIONAL PRESERVE. 


Section 1006(b) of division I of the Omnibus Parks and Public 
16 USC 698u-4. Lands Management Act of 1996 (110 Stat. 4208) is amended by 
striking “subsection (a)(1)” and inserting “subsection (a)”. 


Approved October 21, 2004. 





LEGISLATIVE HISTORY—S. 2178: 
SENATE REPORTS: No. 108-239 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

May 19, considered and passed Senate. 

Oct. 6, considered and passed House. 
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Public Law 108-353 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 4141 Postmark 
Drive, Anchorage, Alaska, as the “Robert J. Opinsky Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. ROBERT J. OPINSKY POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 4141 Postmark Drive, in Anchorage, Alaska, 
shall be known and designated as the “Robert J. Opinsky Post 
Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Robert J. Opinsky Post Office Building”. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—S. 2415: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 9, considered and passed Senate. 
Oct. 6, considered and passed House. 


Oct. 21, 2004 


(S. 2415] 
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Oct. 21, 2004 _ 


[S. 2511] 


Chimayo Water 
Supply System 
and Espanola 
Filtration 
Facility Act 

of 2004. 


Public Law 108-354 
108th Congress 


An Act 


To direct the Secretary of the Interior to conduct a feasibility study of a Chimayo 
water supply system, to provide for the planning, design, and construction of 
a water supply, reclamation, and filtration facility for Espanola, New Mexico, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Chimayo Water Supply System 
and Espanola Filtration Facility Act of 2004”. 


TITLE I—CHIMAYO WATER SUPPLY 
SYSTEM 


SEC. 101. DEFINITIONS. 

In this title: 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(2) STUDY AREA.—The term “study area” means the Santa 
Cruz River Valley in the eastern margin of the Espanola Basin. 

(3) SYSTEM.—The term “system” means a water supply 
system described in section 102(a). 

(4) TOowN.—The term “Town” means the town of Chimayo, 
New Mexico, located in Rio Arriba County and Santa Fe County, 
New Mexico. 


SEC. 102. CHIMAYO WATER SUPPLY SYSTEM FEASIBILITY STUDY. 


(a) IN GENERAL.—The Secretary, in cooperation with appro- 
priate State and local authorities, shall conduct a study to determine 
the feasibility of constructing a water supply system for the Town 
in the study area that includes potable water transmission lines, 
pump stations, and storage reservoirs. 

(b) SCOPE oF StuDY.—In conducting the study under subsection 
(a), the Secretary shall— 

(1) consider operating the system in connection with the 

Espanola Water Filtration Facility; 

(2) consider various options for supplying water to the 

Town, including connection to a regional water source, local 

sources, sources distributed throughout the Town, and sources 

located on adjacent Bureau of Land Management land; 
(3) consider reusing or recycling water from local or regional 
sources; 
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(4) consider using alternative water supplies such as sur- 
face water, brackish water, nonpotable water, or deep aquifer 
groundwater; and 

(5) determine the total lifecycle costs of the system, 
including— 

(A) long-term operation, maintenance, replacement, 

and treatment costs of the system; and 

(B) management costs (including personnel costs). 

(c) DEADLINE FOR STuDY.—As soon as practicable, but not later 
than 3 years after the date of enactment of this Act, the Secretary 
shall complete the study. 

(d) Cost SHARING.—The Federal share of the cost of the study 
shall be 75 percent. 

(e) COORDINATION.—The Secretary shall coordinate activities 
of the Bureau of Reclamation, the Bureau of Land Management, 
and the United States Geological Survey in the furtherance of 
the study, including— 

(1) accessing any Bureau of Land Management land adja- 
cent to the study area that is necessary to carry out this 
section; and 

(2) the drilling of any exploratory wells on Bureau of Land 
Management land adjacent to the study area that are necessary 
to determine water resources available for the Town. 

(f) REPORT.—The Secretary shall submit to Congress a report 
on the results of the feasibility study not later than the earlier 
of— 

(1) the date that is 1 year after the date of completion 
of the feasibility study; or 

(2) the date that is 4 years after the date of enactment 
of this Act. 

SEC. 103. EMERGENCY WATER SUPPLY DEVELOPMENT ASSISTANCE. 

(a) IN GENERAL.—The Secretary may enter into contracts with 
water authorities in the study area to provide emergency water 
supply development assistance to any eligible person or entity, 
as the Secretary determines to be appropriate 

(b) ELIGIBLE ACTIVITIES.—The Secretary may provide assistance 
under subsection (a) for— 

(1) hauling water; 

(2) the installation of water purification technology at the 
community wells or individual point-of-use; 

(3) the drilling of wells; 

(4) the installation of pump stations and storage reservoirs; 

(5) the installation of transmission and distribution pipe- 
lines to bring water to individual residential service connec- 
tions; 

(6) the engineering, design, and installation of an emer- 
gency water supply system; and 

(7) any other eligible activity, as the Secretary determines 
to be appropriate. 

(c) CoST SHARING.—The Federal share of the cost of any activity 
under this section shall be 75 percent. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated— 
(1) to carry out section 102, $2,000,000 for the period 
of fiscal years 2005 through 2008; and 
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(2) to carry out section 103, $3,000,000 for the period 
of fiscal years 2005 through 2010. 
(b) LIMITATION.—Amounts made available under subsection 
(a)(1) shall not be available for the construction of water infrastruc- 
ture for the system. 


TITLE II—ESPANOLA WATER 
FILTRATION FACILITY 


SEC. 201. DEFINITIONS. 


In this title: 

(1) COMPONENT.—The term “component” means a water 
delivery infrastructure development described in section 202(b). 

(2) FactLity.—The term “facility” means the Espanola 
water filtration facility described in section 202(a). 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior, acting through the Commissioner of Reclama- 
tion. 


SEC. 202. ESPANOLA WATER FILTRATION FACILITY. 


(a) IN GENERAL.—The Secretary shall provide financial assist- 
ance to the city of Espanola, New Mexico, for the construction 
of an Espanola water filtration facility consisting of projects— 

(1) to divert and fully use imported water to meet future 
demands in the greater Espanola, New Mexico region, including 
construction of— 

(A) presedimentation basins for removal of sediments; 

(B) an influent pump station to supply water into 
treatment facilities; 

(C) a pretreatment facility; 

(D) filtration facilities; 

(E) finished water storage facilities; 

(F) a finished water booster pump station; 

(G) sludge dewatering facilities; and 

(H) potable water transmission lines to connect into 
the water distribution facilities of the city of Espanola, 

New Mexico; and 

(2) to use reclaimed water to enhance groundwater 
resources and surface water supplies. 

(b) PARTICIPATION.—The Secretary may provide financial assist- 
ance to the Santa Clara and San Juan Pueblos of New Mexico 
and the non-Federal sponsors of the facility for the study, planning, 
design, and construction of a water delivery infrastructure develop- 
ment for the Santa Clara and San Juan Pueblos as a component 
of the facility. 

(c) Cost SHARING.—The Federal share of the total cost of the 
facility and the component shall not exceed 25 percent. 

(d) LIMITATION ON USE OF FUNDS.—Funds provided by the 
Secretary may not be used for the operation or maintenance of 
the facility or the component. 
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SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the construction 
of the facility $3,000,000 for the period of fiscal years 2005 through 
2009. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—S. 2511: 
SENATE REPORTS: No. 108-328 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 150 (2004) 

Sept. 15, considered and passed Senate. 

Oct. 6, considered and passed House. 
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Public Law 108-355 
108th Congress 


An Act 


To amend the Public Health Service Act to support the planning, implementation, 


Oct. 21, 2004 


and evaluation of organized activities involving statewide youth suicide early 


os etn intervention and prevention strategies, to authorize grants to institutions of higher 
[S. 2634] education to reduce student mental and behavioral health problems, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 


Garrett Lee the United States of America in Congress assembled, 


Smith 


Memorial Act. SECTION 1. SHORT TITLE. 


42 USC 201 note. 


This Act may be cited as the “Garrett Lee Smith Memorial 


Act”. 
42 USC SEC. 2. FINDINGS. 


290bb-36 note. 


Congress makes the following findings: 

(1) More children and young adults die from suicide each 
year than from cancer, heart disease, AIDS, birth defects, 
stroke, and chronic lung disease combined. 

(2) Over 4,000 children and young adults tragically take 
their lives every year, making suicide the third overall cause 
of death between the ages of 10 and 24. According to the 
Centers for Disease Control and Prevention, suicide is the 
third overall cause of death among college-age students. 

(3) According to the National Center for Injury Prevention 
and Control of the Centers for Disease Control and Prevention, 
children and young adults accounted for 15 percent of all sui- 
cides completed in 2000. 

(4) From 1952 to 1995, the rate of suicide in children 
and young adults tripled. 

(5) From 1980 to 1997, the rate of suicide among young 
adults ages 15 to 19 increased 11 percent. 

(6) From 1980 to 1997, the rate of suicide among children 
ages 10 to 14 increased 109 percent. 

(7) According to the National Center of Health Statistics, 
suicide rates among Native Americans range from 1.5 to 3 
times the national average for other groups, with young people 
ages 15 to 34 making up 64 percent of all suicides. 

(8) Congress has recognized that youth suicide is a public 
health tragedy linked to underlying mental health problems 
and that youth suicide early intervention and prevention activi- 
ties are national priorities. 

(9) Youth suicide early intervention and prevention have 
been listed as urgent public health priorities by the President’s 
New Freedom Commission in Mental Health (2002), the 
Institute of Medicine’s Reducing Suicide: A National Imperative 
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(2002), the National Strategy for Suicide Prevention: Goals 
and Objectives for Action (2001), and the Surgeon General’s 
Call to Action To Prevent Suicide (1999). 

(10) Many States have already developed comprehensive 
statewide youth suicide early intervention and prevention 
strategies that seek to provide effective early intervention and 
prevention services. 

(11) In a recent report, a startling 85 percent of college 
counseling centers revealed an increase in the number of stu- 
dents they see with psychological problems. Furthermore, the 
American College Health Association found that 61 percent 
of college students reported feeling hopeless, 45 percent said 
they felt so depressed they could barely function, and 9 percent 
felt suicidal. 

(12) There is clear evidence of an increased incidence of 
depression among college students. According to a survey 
described in the Chronicle of Higher Education (February 1, 
2002), depression among freshmen has nearly doubled (from 
8.2 percent to 16.3 percent). Without treatment, researchers 
recently noted that “depressed adolescents are at risk for school 
failure, social isolation, promiscuity, self-medication with drugs 
and alcohol, and suicide—now the third leading cause of death 
among 10—24 year olds.”. 

(13) Researchers who conducted the study “Changes in 
Counseling Center Client Problems Across 13 Years” (1989-— 
2001) at Kansas State University stated that “students are 
experiencing more stress, more anxiety, more depression than 
they were a decade ago.” (The Chronicle of Higher Education, 
February 14, 2003). 

(14) According to the 2001 National Household Survey 
on Drug Abuse, 20 percent of full-time undergraduate college 
students use illicit drugs. 

(15) The 2001 National Household Survey on Drug Abuse 
also reported that 18.4 percent of adults aged 18 to 24 are 
dependent on or abusing illicit drugs or alcohol. In addition, 
the study found that “serious mental illness is highly correlated 
with substance dependence or abuse. Among adults with serious 
mental illness in 2001, 20.3 percent were dependent on or 
abused alcohol or illicit drugs, while the rate among adults 
without serious mental illness was only 6.3 percent.”. 

(16) A 2003 Gallagher’s Survey of Counseling Center Direc- 
tors found that 81 percent were concerned about the increasing 
number of students with more serious psychological problems, 
67 percent reported a need for more psychiatric services, and 
63 percent reported problems with growing demand for services 
without an appropriate increase in resources. 

(17) The International Association of Counseling Services 
accreditation standards recommend 1 counselor per 1,000 to 
1,500 students. According to the 2003 Gallagher’s Survey of 
Counseling Center Directors, the ratio of counselors to students 
is as high as 1 counselor per 2,400 students at institutions 
of higher education with more than 15,000 students. 


SEC. 3. AMENDMENTS TO PUBLIC HEALTH SERVICE ACT. 


(a) YOUTH INTERAGENCY RESEARCH, TRAINING, AND TECHNICAL 
ASSISTANCE CENTERS.—Section 520C of the Public Health Service 
Act (42 U.S.C. 290bb—34) is amended— 
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Appropriation 
authorization. 
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(1) in subsection (a)— 

(A) by striking “Health, shall award grants” and 
inserting “Health— 

“(1) shall award grants”; 

(B) by striking the period at the end and inserting 

“- and”: and 

(C) by adding at the end the following: 

“(2) shall award a competitive grant to 1 additional 
research, training, and technical assistance center to carry 
out the activities described in subsection (d).”; 

(2) in subsection (c), in the matter preceding paragraph 
(1), by striking “grant or contract under subsection (a)” and 
inserting “grant or contract under subsection (a)(1)”; 

(3) in subsection (d)— 

(A) by striking “APPROPRIATIONS.—For the purpose of 
carrying out this section” and inserting “APPROPRIATIONS.— 

“(1) For the purpose of awarding grants or contracts under 
subsection (a)(1)”; and 

(B) by adding at the end the following: 

“(2) For the purpose of awarding a grant under subsection 
(a)(2), there are authorized to be appropriated $3,000,000 for 
fiscal year 2005, $4,000,000 for fiscal year 2006, and $5,000,000 
for fiscal year 2007.”; 

(4) by redesignating subsection (d) as subsection (e); and 

(5) by inserting after subsection (c) the following: 

“(d) ADDITIONAL CENTER.—The additional research, training, 


and technical assistance center established under subsection (a)(2) 
shall provide appropriate information, training, and technical assist- 
ance to States, political subdivisions of a State, Federally recognized 
Indian tribes, tribal organizations, institutions of higher education, 
public organizations, or private nonprofit organizations for— 


“(1) the development or continuation of statewide or tribal 
youth suicide early intervention and prevention strategies; 

“(2) ensuring the surveillance of youth suicide early inter- 
vention and prevention strategies; 

“(3) studying the costs and effectiveness of statewide youth 
suicide early intervention and prevention strategies in order 
to provide information concerning relevant issues of importance 
to State, tribal, and national policymakers; 

“(4) further identifying and understanding causes and asso- 
ciated risk factors for youth suicide; 

“(5) analyzing the efficacy of new and existing youth suicide 
early intervention techniques and technology; 

“(6) ensuring the surveillance of suicidal behaviors and 
nonfatal suicidal attempts; 

“(7) studying the effectiveness of State-sponsored statewide 
and tribal youth suicide early intervention and prevention 
strategies on the overall wellness and health promotion strate- 
gies related to suicide attempts; 

“(8) promoting the sharing of data regarding youth suicide 
with Federal agencies involved with youth suicide early inter- 
vention and prevention, and State-sponsored statewide or tribal 
youth suicide early intervention and prevention strategies for 
the purpose of identifying previously unknown mental health 
causes and associated risk factors for suicide in youth; 
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“(9) evaluating and disseminating outcomes and best prac- 
tices of mental and behavioral health services at institutions 
of higher education; and 

“(10) other activities determined appropriate by the Sec- 
retary.”. 

(b) SUICIDE PREVENTION FOR YOUTH.—Title V of the Public 
Health Service Act (42 U.S.C. 290aa et seq.) is amended— 

(1) in section 520E (42 U.S.C. 290bb—36)— 

(A) in the section heading by striking “CHILDREN 
AND ADOLESCENTS?” and inserting “YOUTH”; 

(B) by striking subsection (a) and inserting the fol- 
lowing: 

“(a) IN GENERAL.—The Secretary shall award grants or Contracts. 
cooperative agreements to public organizations, private nonprofit 
organizations, political subdivisions, consortia of political subdivi- 
sions, consortia of States, or Federally recognized Indian tribes 
or tribal organizations to design early intervention and prevention 
strategies that will complement the State-sponsored statewide or 
tribal youth suicide early intervention and prevention strategies 
developed pursuant to section 520E.”; 

(C) in subsection (b), by striking all after “coordinated” 
and inserting “with the relevant Department of Health 
and Human Services agencies and suicide working groups.”; 

(D) in subsection (¢c)— 

(i) in the matter preceding paragraph (1), by 
striking “A State” and all that follows through 
“desiring” and inserting “A public organization, private 
nonprofit organization, political subdivision, consor- 
tium of political subdivisions, consortium of States, 
or federally recognized Indian tribe or tribal organiza- 
tion desiring”; 

(ii) by redesignating paragraphs (1) through (9) 
as paragraphs (2) through (10), respectively; 

(iii) by inserting before paragraph (2) (as so 
redesignated) the following: 

“(1)(A) comply with the State-sponsored statewide early 
intervention and prevention strategy as developed under section 
520E; and 

“(B) in the case of a consortium of States, receive the 
support of all States involved;”; 

(iv) in paragraph (2) (as so redesignated), by 
striking “children and adolescents” and inserting 
“youth”; 

(v) in paragraph (3) (as so redesignated), by 
striking “best evidence-based,”; 

(vi) in paragraph (4) (as so redesignated), by 
striking “primary” and all that follows and inserting 
“general, mental, and behavioral health services, and 
substance abuse services;”; 

(vii) in paragraph (5) (as so redesignated), by 
striking “children and” and all that follows and 
inserting “youth including the school systems, edu- 
cational institutions, juvenile justice system, substance 
abuse programs, mental health programs, foster care 
systems, and community child and youth support 
organizations;”; 
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“(8) 


(viii) by striking paragraph (8) (as so redesignated) 
and inserting the following: 
offer access to services and care to youth with diverse 


linguistic and cultural backgrounds;”; and 


“(9) 


(ix) by striking paragraph (9) (as so redesignated) 
and inserting the following: 
conduct annual self-evaluations of outcomes and activi- 


ties, including consulting with interested families and advocacy 
organizations;”; 


(E) by striking subsection (d) and inserting the fol- 


lowing: 
“(d) USE oF FuNDs.—Amounts provided under a grant or 
cooperative agreement under this section shall be used to supple- 
ment, and not supplant, Federal and non-Federal funds available 


for carrying 


out the activities described in this section. Applicants 


shall provide financial information to demonstrate compliance with 


this section.” 


(F) in subsection (e)— 

(i) by striking “, contract,”; and 

(ii) by inserting after “Secretary that the” the fol- 
lowing: “application complies with the State-sponsored 
statewide early intervention and prevention strategy 
as developed under section 520E and the”; 

(G) in subsection (f), by striking “, contracts,”; 
(H) in subsection (g)— 

(i) by striking “A State” and all that follows 
through “organization receiving” and inserting “A 
public organization, private nonprofit organization, 
political subdivision, consortium of political subdivi- 
sions, consortium of States, or Federally recognized 
Indian tribe or tribal organization receiving”; and 

(ii) by striking “, contract,” each place such term 
appears; 

(I) in subsection (h), by striking “, contracts,”; 
(J) in subsection (i)— 

(i) by striking “A State” and all that follows 
through “organization receiving” and inserting “A 
public organization, private nonprofit organization, 
political subdivision, consortium of political subdivi- 
sions, consortium of States, or Federally recognized 
Indian tribe or tribal organization receiving”; and 

(ii) by striking “, contract,”; 

(K) in subsection (k), by striking “5 years” and inserting 


“ ”, 
3 years’; 


and 


(L) in subsection (l)\— 

(i) in paragraph (2), by striking “21” and inserting 
“24”: and 

(ii) in paragraph (3), by striking “which might 
have been”; 

(M) in subsection (m)— 

(i) by striking “APPROPRIATION.—” and all that 
follows through “For” in paragraph (1) and inserting 
“APPROPRIATION.—For”; and 

(ii) by striking paragraph (2); 

(N) by redesignating subsection (m) as subsection (n); 


(O) by inserting after subsection (1) the following: 
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“(m) DEFINITIONS.—In this section, the terms ‘early interven- 
tion’, ‘educational institution’, ‘institution of higher education’, 
‘prevention’, ‘school’, and ‘youth’ have the meanings given to those 
terms in section 520E.”; and 

(2) by redesignating section 520E as section 520E-1. 42 USC 

(c) YOUTH SUICIDE AND EARLY INTERVENTION AND PREVENTION 290bb-36, 
STRATEGIES.—Title V of the Public Health Service Act (42 U.S.C. 290bb-36a. 
290aa et seq.) is amended by inserting before section 520E-—1 (as 
redesignated by subsection (b)) the following: 


“SEC. 520E. YOUTH SUICIDE EARLY INTERVENTION AND PREVENTION 42 USC 
STRATEGIES. 290bb-36. 


“(a) IN GENERAL.—The Secretary, acting through the Adminis- Contracts. 
trator of the Substance Abuse and Mental Health Services 
Administration, shall award grants or cooperative agreements to 
eligible entities to— 

“(1) develop and implement State-sponsored statewide or 
tribal youth suicide early intervention and prevention strategies 
in schools, educational institutions, juvenile justice systems, 
substance abuse programs, mental health programs, foster care 
systems, and other child and youth support organizations; 

“(2) support public organizations and private nonprofit 
organizations actively involved in State-sponsored statewide 
or tribal youth suicide early intervention and prevention strate- 
gies and in the development and continuation of State-spon- 
sored statewide youth suicide early intervention and prevention 
strategies; 

“(3) provide grants to institutions of higher education to 
coordinate the implementation of State-sponsored statewide or 
tribal youth suicide early intervention and prevention strate- 
gies; 

“(4) collect and analyze data on State-sponsored statewide 
or tribal youth suicide early intervention and prevention serv- 
ices that can be used to monitor the effectiveness of such 
services and for research, technical assistance, and policy 
development; and 

“(5) assist eligible entities, through State-sponsored state- 
wide or tribal youth suicide early intervention and prevention 
strategies, in achieving targets for youth suicide reductions 
under title V of the Social Security Act. 

“(b) ELIGIBLE ENTITY.— 

“(1) DEFINITION.—In this section, the term ‘eligible entity’ 
means— 

“(A) a State; 

“(B) a public organization or private nonprofit organiza- 
tion designated by a State to develop or direct the State- 
sponsored statewide youth suicide early intervention and 
prevention strategy; or 

“(C) a Federally recognized Indian tribe or tribal 
organization (as defined in the Indian Self-Determination 
and Education Assistance Act) or an urban Indian organiza- 
tion (as defined in the Indian Health Care Improvement 
Act) that is actively involved in the development and 
continuation of a tribal youth suicide early intervention 
and prevention strategy. 
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“(2) LIMITATION.—In carrying out this section, the Secretary 
shall ensure that each State is awarded only 1 grant or coopera- 
tive agreement under this section. For purposes of the preceding 
sentence, a State shall be considered to have been awarded 
a grant or cooperative agreement if the eligible entity involved 
is the State or an entity designated by the State under para- 
graph (1)(B). Nothing in this paragraph shall be construed 
to apply to entities described in paragraph (1)(C). 

“(c) PREFERENCE.—In providing assistance under a grant or 


cooperative agreement under this section, an eligible entity shall 
give preference to public organizations, private nonprofit organiza- 
tions, political subdivisions, institutions of higher education, and 
tribal organizations actively involved with the State-sponsored 
statewide or tribal youth suicide early intervention and prevention 
strategy that— 


“(1) provide early intervention and assessment services, 
including screening programs, to youth who are at risk for 
mental or emotional disorders that may lead to a suicide 
attempt, and that are integrated with school systems, edu- 
cational institutions, juvenile justice systems, substance abuse 
programs, mental health programs, foster care systems, and 
other child and youth support organizations; 

“(2) demonstrate collaboration among early intervention 
and prevention services or certify that entities will engage 
in future collaboration; 

“(3) employ or include in their applications a commitment 
to evaluate youth suicide early intervention and prevention 
practices and strategies adapted to the local community; 

“(4) provide timely referrals for appropriate community- 
based mental health care and treatment of youth who are 
at risk for suicide in child-serving settings and agencies; 

“(5) provide immediate support and information resources 
to families of youth who are at risk for suicide; 

“(6) offer access to services and care to youth with diverse 
linguistic and cultural backgrounds; 

“(7) offer appropriate postsuicide intervention services, 
care, and information to families, friends, schools, educational 
institutions, juvenile justice systems, substance abuse pro- 
grams, mental health programs, foster care systems, and other 
child and youth support organizations of youth who recently 
completed suicide; 

“(8) offer continuous and up-to-date information and aware- 
ness campaigns that target parents, family members, child 
care professionals, community care providers, and the general 
public and highlight the risk factors associated with youth 
suicide and the life-saving help and care available from early 
intervention and prevention services; 

“(9) ensure that information and awareness campaigns on 
youth suicide risk factors, and early intervention and preven- 
tion services, use effective communication mechanisms that 
are targeted to and reach youth, families, schools, educational 
institutions, and youth organizations; 

“(10) provide a timely response system to ensure that child- 
serving professionals and providers are properly trained in 
youth suicide early intervention and prevention strategies and 
that child-serving professionals and providers involved in early 





PUBLIC LAW 108-355—OCT. 21, 2004 118 STAT. 1411 


intervention and prevention services are properly trained in 
effectively identifying youth who are at risk for suicide; 
“(11) provide continuous training activities for child care 
professionals and community care providers on the latest youth 
suicide early intervention and prevention services practices and 
strategies; 
“(12) conduct annual self-evaluations of outcomes and 
activities, including consulting with interested families and 
advocacy organizations; 
“(13) provide services in areas or regions with rates of 
youth suicide that exceed the national average as determined 
by the Centers for Disease Control and Prevention; and 
“(14) obtain informed written consent from a parent or 
legal guardian of an at-risk child before involving the child 
in a youth suicide early intervention and prevention program. 
“(d) REQUIREMENT FOR DIRECT SERVICES.—Not less than 85 
percent of grant funds received under this section shall be used 
to provide direct services, of which not less than 5 percent shall 
be used for activities authorized under subsection (a)(3). 

“(e) COORDINATION AND COLLABORATION. — 

“(1) IN GENERAL.—In carrying out this section, the Sec- 
retary shall collaborate with relevant Federal agencies and 
suicide working groups responsible for early intervention and 
prevention services relating to youth suicide. 

“(2) CONSULTATION.—In carrying out this section, the Sec- 
retary shall consult with— 

“(A) State and local agencies, including agencies 
responsible for early intervention and prevention services 
under title XIX of the Social Security Act, the State Chil- 
dren’s Health Insurance Program under title XXI of the 
Social Security Act, and programs funded by grants under 
title V of the Social Security Act; 

“(B) local and national organizations that serve youth 
at risk for suicide and their families; 

“(C) relevant national medical and other health and 
education specialty organizations; 

“(D) youth who are at risk for suicide, who have sur- 
vived suicide attempts, or who are currently receiving care 
from early intervention services; 

“(E) families and friends of youth who are at risk 
for suicide, who have survived suicide attempts, who are 
currently receiving care from early intervention and 
prevention services, or who have completed suicide; 

“(F) qualified professionals who possess the specialized 
knowledge, skills, experience, and relevant attributes 
needed to serve youth at risk for suicide and their families; 
and 

“(G) third-party payers, managed care organizations, 
and related commercial industries. 

“(3) POLICY DEVELOPMENT.—In carrying out this section, 
the Secretary shall— 

“(A) coordinate and collaborate on policy development 
at the Federal level with the relevant Department of Health 
and Human Services agencies and suicide working groups; 
and 
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“(B) consult on policy development at the Federal level 
with the private sector, including consumer, medical, sui- 
cide prevention advocacy groups, and other health and 
education professional-based organizations, with respect to 
State-sponsored statewide or tribal youth suicide early 
intervention and prevention strategies. 

“(f) RULE OF CONSTRUCTION; RELIGIOUS AND MORAL ACCOMMO- 
DATION.—Nothing in this section shall be construed to require sui- 
cide assessment, early intervention, or treatment services for youth 
whose parents or legal guardians object based on the parents’ 
or legal guardians’ religious beliefs or moral objections. 

“(g) EVALUATIONS AND REPORT.— 

“(1) EVALUATIONS BY ELIGIBLE ENTITIES.—Not later than 
18 months after receiving a grant or cooperative agreement 
under this section, an eligible entity shall submit to the Sec- 
retary the results of an evaluation to be conducted by the 
entity concerning the effectiveness of the activities carried out 
under the grant or agreement. 

“(2) REPORT.—Not later than 2 years after the date of 
enactment of this section, the Secretary shall submit to the 
appropriate committees of Congress a report concerning the 
results of— 

“(A) the evaluations conducted under paragraph (1); 
and 

“(B) an evaluation conducted by the Secretary to ana- 
lyze the effectiveness and efficacy of the activities con- 
ducted with grants, collaborations, and consultations under 
this section. 

“(h) RULE OF CONSTRUCTION; STUDENT MEDICATION.—Nothing 
in this section or section 520E-1 shall be construed to allow school 
personnel to require that a student obtain any medication as a 
condition of attending school or receiving services. 

“(j) PROHIBITION.—Funds appropriated to carry out this section, 
section 520C, section 520E—1, or section 520E-—2 shall not be used 
to pay for or refer for abortion. 

“(j) PARENTAL CONSENT.—States and entities receiving funding 
under this section and section 520E-1 shall obtain prior written, 
informed consent from the child’s parent or legal guardian for 
assessment services, school-sponsored programs, and treatment 
involving medication related to youth suicide conducted in 
elementary and secondary schools. The requirement of the preceding 
sentence does not apply in the following cases: 

“(1) In an emergency, where it is necessary to protect 
the immediate health and safety of the student or other stu- 
dents. 

“(2) Other instances, as defined by the State, where 
parental consent cannot reasonably be obtained. 

“(k) RELATION TO EDUCATION PROVISIONS.—Nothing in this sec- 
tion or section 520E-—1 shall be construed to supersede section 
444 of the General Education Provisions Act, including the require- 
ment of prior parental consent for the disclosure of any education 
records. Nothing in this section or section 520E—1 shall be construed 
to modify or affect parental notification requirements for programs 
authorized under the Elementary and Secondary Education Act 
of 1965 (as amended by the No Child Left Behind Act of 2001; 
Public Law 107-110). 

“(1) DEFINITIONS.—In this section: 
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“(1) EARLY INTERVENTION.—The term ‘early intervention’ 
means a strategy or approach that is intended to prevent an 
outcome or to alter the course of an existing condition. 

“(2) EDUCATIONAL INSTITUTION; INSTITUTION OF HIGHER 
EDUCATION; SCHOOL.—The term— 

“(A) ‘educational institution’ means a school or institu- 
tion of higher education; 

“(B) ‘institution of higher education’ has the meaning 
given such term in section 101 of the Higher Education 
Act of 1965; and 

“(C) ‘school’ means an elementary or secondary school 
(as such terms are defined in section 9101 of the 
Elementary and Secondary Education Act of 1965). 

“(3) PREVENTION.—The term ‘prevention’ means a strategy 
or approach that reduces the likelihood or risk of onset, or 
delays the onset, of adverse health problems that have been 
known to lead to suicide. 

“(4) YOUTH.—The term ‘youth’ means individuals who are 
between 10 and 24 years of age. 

“(m) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of carrying out this 
section, there are authorized to be appropriated $7,000,000 
for fiscal year 2005, $18,000,000 for fiscal year 2006, and 
$30,000,000 for fiscal year 2007. 

“(2) PREFERENCE.—If less than $3,500,000 is appropriated 
for any fiscal year to carry out this section, in awarding grants 
and cooperative agreements under this section during the fiscal 
year, the Secretary shall give preference to States that have 
rates of suicide that significantly exceed the national average 
as determined by the Centers for Disease Control and Preven- 
tion.”. 

(d) MENTAL AND BEHAVIORAL HEALTH SERVICES ON CAMPUS.— 
Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) 
is amended by inserting after section 520E-1 (as redesignated by 
subsection (b)) the following: 


“SEC. 520E-2. MENTAL AND BEHAVIORAL HEALTH SERVICES ON 42 USC 
CAMPUS. 290bb—36b 
“(a) IN GENERAL.—The Secretary, acting through the Director 
of the Center for Mental Health Services, in consultation with 
the Secretary of Education, may award grants on a competitive 
basis to institutions of higher education to enhance services for 
students with mental and behavioral health problems that can 
lead to school failure, such as depression, substance abuse, and 
suicide attempts, so that students will successfully complete their 
studies. 
“(b) USE OF FuNDS.—The Secretary may not make a grant 
to an institution of higher education under this section unless 
the institution agrees to use the grant only for— 
“(1) educational seminars; 
“(2) the operation of hot lines; 
“(3) preparation of informational material; 
“(4) preparation of educational materials for families of 
students to increase awareness of potential mental and behav- 
ioral health issues of students enrolled at the institution of 
higher education; 
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Reports. 


“(5) training programs for students and campus personnel 
to respond effectively to students with mental and behavioral 
health problems that can lead to school failure, such as depres- 
sion, substance abuse, and suicide attempts; or 

“(6) the creation of a networking infrastructure to link 
colleges and universities that do not have mental health serv- 
ices with health care providers who can treat mental and 
behavioral health problems. 

“(c¢) ELIGIBLE GRANT RECIPIENTS.—Any institution of higher edu- 
cation receiving a grant under this section may carry out activities 
under the grant through— 

“(1) college counseling centers; 

“(2) college and university psychological service centers; 

“(3) mental health centers; 

“(4) psychology training clinics; or 

“(5) institution of higher education supported, evidence- 
based, mental health and substance abuse programs. 

“(d) APPLICATION.—An institution of higher education desiring 
a grant under this section shall prepare and submit an application 
to the Secretary at such time and in such manner as the Secretary 
may require. At a minimum, the application shall include the 
following: 

“(1) A description of identified mental and behavioral 
health needs of students at the institution of higher education. 

“(2) A description of Federal, State, local, private, and 
institutional resources currently available to address the needs 
described in paragraph (1) at the institution of higher edu- 
cation. 

“(3) A description of the outreach strategies of the institu- 
tion of higher education for promoting access to services, 
including a proposed plan for reaching those students most 
in need of mental health services. 

“(4) A plan to evaluate program outcomes, including a 
description of the proposed use of funds, the program objectives, 
and how the objectives will be met. 

“(5) An assurance that the institution will submit a report 
to the Secretary each fiscal year on the activities carried out 
with the grant and the results achieved through those activities. 
“(e) REQUIREMENT OF MATCHING FUNDS.— 

“(1) IN GENERAL.—The Secretary may make a grant under 
this section to an institution of higher education only if the 
institution agrees to make available (directly or through dona- 
tions from public or private entities) non-Federal contributions 
in an amount that is not less than $1 for each $1 of Federal 
funds provided in the grant, toward the costs of activities 
carried out with the grant (as described in subsection (b)) 
and other activities by the institution to reduce student mental 
and behavioral health problems. 

“(2) DETERMINATION OF AMOUNT CONTRIBUTED.—Non-Fed- 
eral contributions required under paragraph (1) may be in 
cash or in kind. Amounts provided by the Federal Government, 
or services assisted or subsidized to any significant extent 
by the Federal Government, may not be included in determining 
the amount of such non-Federal contributions. 

“(3) WAIVER.—The Secretary may waive the requirement 
established in paragraph (1) with respect to an institution 
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of higher education if the Secretary determines that extraor- 

dinary need at the institution justifies the waiver. 

“(f) REPORTS.—For each fiscal year that grants are awarded 
under this section, the Secretary shall conduct a study on the 
results of the grants and submit to the Congress a report on 
such results that includes the following: 

“(1) An evaluation of the grant program outcomes, including 
a summary of activities carried out with the grant and the 
results achieved through those activities. 

“(2) Recommendations on how to improve access to mental 
and behavioral health services at institutions of higher edu- 
cation, including efforts to reduce the incidence of suicide and 
substance abuse. 

“(g) DEFINITION.—In this section, the term ‘institution of higher 
education’ has the meaning given such term in section 101 of 
the Higher Education Act of 1965. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$5,000,000 for fiscal year 2005, $5,000,000 for fiscal year 2006, 
and $5,000,000 for fiscal year 2007.”. 


Approved October 21, 2004. 
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Public Law 108-356 
108th Congress 


An Act 


To extend certain authority of the Supreme Court Police, modify the venue of 
prosecutions relating to the Supreme Court building and grounds, and authorize 
the acceptance of gifts to the United States Supreme Court 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORITY FOR THE UNITED STATES 
SUPREME COURT POLICE TO PROTECT COURT OFFI- 
CIALS OFF THE SUPREME COURT GROUNDS. 


Section 6121(b)(2) of title 40, United States Code, is amended 
by striking “2004” and inserting “2008”. 


SEC. 2. VENUE FOR PROSECUTIONS RELATING TO THE UNITED 
STATES SUPREME COURT BUILDING AND GROUNDS. 


Section 6137 of title 40, United States Code, is amended by 
striking subsection (b) and inserting the following: 

“(b) VENUE AND PROCEDURE.—Prosecution for a_ violation 
described in subsection (a) shall be in the United States District 
Court for the District of Columbia or in the Superior Court of 
the District of Columbia, on information by the United States 
Attorney or an Assistant United States Attorney.”. 


SEC. 3. GIFTS TO THE UNITED STATES SUPREME COURT. 


The Chief Justice or his designee is authorized to accept, hold, 
administer, and utilize gifts and bequests of personal property 
pertaining to the history of the United States Supreme Court or 
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its justices, but gifts or bequests of money shall be covered into 
the Treasury. 


Approved October 21, 2004. 


LEGISLATIVE HISTORY—S. 2742: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed Senate 
Oct. 6, considered and passed House. 
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Oct. 22, 2004 
(H.R. 4520] 


American Jobs 
Creation Act of 
2004. 


26 USC 1 note. 


Public Law 108-357 
108th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to remove impediments in such 
Code and make our manufacturing, service, and high-technology businesses and 
workers more competitive and productive both at home and abroad. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited as the “American 
Jobs Creation Act of 2004”. 

(b) AMENDMENT OF 1986 CopDE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 

Sec. 1. Short title; etc. 


TITLE I—PROVISIONS RELATING TO REPEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 


Sec. 101. Repeal of exclusion for extraterritorial income. 
Sec. 102. Deduction relating to income attributable to domestic production activi- 
ties. 


TITLE II—BUSINESS TAX INCENTIVES 
Subtitle A—Small Business Expensing 
. 2-year extension of increased expensing for small business. 
Subtitle B—Depreciation 


. Recovery period for depreciation of certain leasehold improvements and 
restaurant property. 


Subtitle C—Community Revitalization 


. Modification of targeted areas and low-income communities for new mar- 
kets tax credit. 
22. Expansion of designated renewal community area based on 2000 census 
data. 
3. Modification of income requirement for census tracts within high migra- 
tion rural counties. 


Subtitle D—S Corporation Reform and Simplification 


. Members of family treated as 1 shareholder. 

. Increase in number of eligible shareholders to 100. 

. Expansion of bank S corporation eligible shareholders to include IRAs. 

. Disregard of unexercised powers of appointment in determining potential 
current beneficiaries of ESBT. 

. Transfer of suspended losses incident to divorce, etc. 
Jse of passive activity loss and at-risk amounts by qualified subchapter 
S trust income beneficiaries. 
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Exclusion of investment securities income from passive income test for 
bank S corporations. 
Relief from inadvertently invalid qualified subchapter S subsidiary elec- 
tions and terminations. 
239. Information returns for qualified subchapter S subsidiaries. 
240. Repayment of loans for qualifying employer securities. 


Subtitle E—Other Business Incentives 


241. Phaseout of 4.3-cent motor fuel excise taxes on railroads and inland wa- 
terway transportation which remain in general fund. 

242. Modification da »plication of income forecast method of depreciation 

243. Improvements related to real estate investment trusts. 

244. Special rules for certain film and television productions. 

245. Credit for maintenance of railroad track. 

246. Suspension of occupational taxes relating to distilled spirits, wine, and 
beer. 

247. Modification of unrelated business income limitation on investment in 
certain small business investment companies. 

248. Election to determine corporate tax on certain international shipping ac- 
tivities using per ton rate. 


Subtitle F—Stock Options and Employee Stock Purchase Plan Stock Options 


Sec. 251. Exclusion of incentive stock options and employee stock purchase plan 
stock options from wages. 


TITLE IIJI—TAX RELIEF FOR AGRICULTURE AND SMALL MANUFACTURERS 
Subtitle A—Volumetric Ethanol Excise Tax Credit 


+. 301. Alcohol and biodiesel excise tax credit and extension of alcohol fuels in- 
come tax credit. 
302. Biodiesel income tax credit. 
303. Information reporting for persons claiming certain tax benefits. 


Subtitle B—Agricultural Incentives 


Special rules for livestock sold on account of weather-related conditions 

Payment of dividends on stock of cooperatives without reducing patronage 
dividends. 

Apportionment of small ethanol producer credit. 

Coordinate farmers and fishermen income averaging and the alternative 
minimum tax 

Capital gain treatment under section 631(b) to apply to outright sales by 
landowners. 

Modification to cooperative marketing rules to include value added proc- 
essing involving animals. 

Extension of declaratory judgment procedures to farmers’ cooperative or- 
ganizations. 

Certain expenses of rural letter carriers 

Treatment of certain income of cooperatives. 

Exclusion for payments to individuals under National Health Service 
Corps loan repayment program and certain State loan repayment pro- 
grams. 

Modification of safe harbor rules for timber REITs. 


Expensing of certain reforestation expenditures. 
Subtitle C—Incentives for Small Manufacturers 


Net income from publicly traded partnerships treated as qualifying in- 
come of regulated investment companies. 
Simplification of excise tax imposed on bows and arrows 
Reduction of excise tax on fishing tackle boxes 
Sonar devices suitable for finding fish 
Charitable contribution deduction for certain expenses incurred in sup- 
»ort of Native Alaskan subsistence whaling 
Modification of depreciation allowance for aircraft. 
Modification of placed in service rule for bonus depreciation property. 
Expensing of capital costs incurred in complying with Environmental Pro- 
tection Agency sulfur regulations. 
339. Credit for production of low sulfur diesel fuel. 
340. Expansion of qualified small-issue bond program. 
341. Oil and gas from marginal wells. 


TITLE IV—TAX REFORM AND SIMPLIFICATION FOR UNITED STATES 
BUSINESSES 


>. 401. Interest expense allocation rules. 
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Sec. 402. Recharacterization of overall domestic loss. 

Sec. 403. Look-thru rules to apply to dividends from noncontrolled section 902 cor- 
porations. 

Sec. 404. Reduction to 2 foreign tax credit baskets. 

Sec. 405. Attribution of stock ownership through partnerships to apply in deter- 
mining section 902 and 960 credits. 

Sec. 406. Clarification of treatment of certain transfers of intangible property. 

Sec. 407. United States property not to include certain assets of controlled foreign 
corporation. 

Sec. 408. Translation of foreign taxes. 

Sec. 409. Repeal of withholding tax on dividends from certain foreign corporations. 

Sec. 410. Equal treatment of interest paid by foreign partnerships and foreign cor- 
porations. 

Sec. 411. Treatment of certain dividends of regulated investment companies. 

Sec. 412. Look-thru treatment for sales of partnership interests. 

Sec. 413. Repeal of foreign personal holding company rules and foreign investment 
company rules. 

Sec. 414. Determination of foreign personal holding company income with respect 
to transactions in commodities. 

Sec. 415. Modifications to treatment of aircraft leasing and shipping income. 

Sec. 416. Modification of exceptions under subpart F for active financing. 

Sec. 417. 10-year foreign tax credit carryover; 1-year foreign tax credit carryback. 

Sec. 418. Modification of the treatment of certain REIT distributions attributable 
to gain from sales or exchanges of United States real property interests. 

Sec. 419. Exclusion of income derived from certain wagers on horse races and dog 
races from gross income of nonresident alien individuals. 

Sec. 420. Limitation of withholding tax for Puerto Rico corporations. 

Sec. 421. Foreign tax credit under alternative minimum tax. 

Sec. 422. Incentives to reinvest foreign earnings in United States. 

Sec. 423. Delay in effective date of final regulations governing exclusion of income 
from international operation of ships or aircraft. 

Sec. 424. Study of earnings stripping provisions. 


TITLE V—DEDUCTION OF STATE AND LOCAL GENERAL SALES TAXES 


Sec. 501. Deduction of State and local general sales taxes in lieu of State and local 
income taxes. 


TITLE VI—FAIR AND EQUITABLE TOBACCO REFORM 
Sec. 601. Short title. 


Subtitle A—Termination of Federal Tobacco Quota and Price Support Programs 


Sec. 611. Termination of tobacco quota program and related provisions. 

Sec. 612. Termination of tobacco price support program and related provisions. 
Sec. 613. Conforming amendments. 

Sec. 614. Continuation of liability for 2004 and earlier crop years. 


Subtitle B—Transitional Payments to Tobacco Quota Holders and Producers of 
Tobacco 


Sec. 621. Definitions. 

Sec. 622. Contract payments to tobacco quota holders. 

Sec. 623. Contract payments for producers of quota tobacco. 
Sec. 624. Administration. 

Sec. 625. Use of assessments as source of funds for payments. 
Sec. 626. Tobacco Trust Fund. 

Sec. 627. Limitation on total expenditures. 


Subtitle C—Implementation and Transition 


Sec. 641. Treatment of tobacco loan pool stocks and outstanding loan costs. 
Sec. 642. Regulations. 
Sec. 643. Effective date. 


TITLE VII—MISCELLANEOUS PROVISIONS 


Sec. 701. Brownfields demonstration program for qualified green building and sus- 
tainable design projects. 

Sec. 702. Exclusion of gain or loss on sale or exchange of certain brownfield sites 
from unrelated business taxable income. 

Sec. . Civil rights tax relief. 

Sec. . Modification of class life for certain track facilities. 


Sec. . Suspension of policyholders surplus account provisions. 
Sec. . Certain Alaska natural gas pipeline property treated as 7-year property. 





Subtitle 


Sec. 801. 
Sec. 802. 
Sec. 803. 
Sec. 804. 
Sec. 805. 
Sec. 806. 
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Extension of enhanced oil recovery credit to certain Alaska facilities 

Method of accounting for naval shipbuilders. 

Modification of minimum cost requirement for transfer of excess pension 
assets. 

Expansion of credit for electricity produced from certain renewable re- 
sources. 

Certain business credits allowed against regular and minimum tax. 

Inclusion of primary and secondary medical strategies for children and 
adults with sickle cell disease as medical assistance under the Medicaid 
program. 

Ceiling fans. 

Certain steam generators, and certain reactor vessel heads and pressur- 
izers, used in nuclear facilities. 


TITLE VIII—REVENUE PROVISIONS 


A—Provisions to Reduce Tax Avoidance Through Individual and Corporate 
Expatriation 


Tax treatment of expatriated entities and their foreign parents 

Excise tax on stock compensation of insiders in expatriated corporations. 
Reinsurance of United States risks in foreign jurisdictions. 

Revision of tax rules on expatriation of individuals. 

Reporting of taxable mergers and acquisitions 

Studies. 


Subtitle B—Provisions Relating to Tax Shelters 
PART I—TAXPAYER-RELATED PROVISIONS 


Penalty for failing to disclose reportable transactions. 

Accuracy-related penalty for listed transactions, other reportable trans- 
actions having a significant tax avoidance purpose, etc 

Tax shelter exception to confidentiality privileges relating to taxpayer 
communications. 

Statute of limitations for taxable years for which required listed trans- 
actions not reported 

Disclosure of reportable transactions 

Failure to furnish information regarding reportable transactions 

Modification of penalty for failure to maintain lists of investors 

Penalty on promoters of tax shelters 

Modifications of substantial understatement penalty for nonreportable 
transactions 

Modification of actions to enjoin certain conduct related to tax shelters 
and reportable transactions. 

Penalty on failure to report interests in foreign financial accounts 

Regulation of individuals practicing before the Department of the Treas- 
ury. 


Part II—OTHER PROVISIONS 


Treatment of stripped interests in bond and preferred stock funds, etc 

Minimum holding period for foreign tax credit on withholding taxes on in- 
come other than dividends. 

Disallowance of certain partnership loss transfers. 

No reduction of basis under section 734 in stock held by partnership in 
corporate partner 

Repeal of special rules for FASITS. 

Limitation on transfer or importation of built-in losses 

Clarification of banking business for purposes of determining investment 
of earnings in United States property. 

Denial of deduction for interest on underpayments attributable to nondis- 
closed reportable transactions 

Clarification of rules for payment of estimated tax for certain deemed 
asset sales. 

Recognition of gain from the sale of a principal residence acquired in a 
like-kind exchange within 5 years of sale. 

Prevention of mismatching of interest and original issue discount deduc- 
tions and income inclusions in transactions with related foreign persons. 

Deposits made to suspend running of interest on potential underpay- 
ments. 

Partial payment of tax liability in installment agreements 

Affirmation of consolidated return regulation authority. 

Expanded disallowance of deduction for interest on convertible debt. 
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Part ITI—LEASING 


. Reform of tax treatment of certain leasing arrangements. 
. Limitation on deductions allocable to property used by governments or 


other tax-exempt entities. 


. Effective date. 


Subtitle C—Reduction of Fuel Tax Evasion 


. Exemption from certain excise taxes for mobile machinery. 

. Modification of definition of off-highway vehicle. 

. Taxation of aviation-grade kerosene. 

. Dye injection equipment. 

. Elimination of administrative review for taxable use of dyed fuel. 

. Penalty on untaxed chemically altered dyed fuel mixtures. 

. Termination of dyed diesel use by intercity buses. 

. Authority to inspect on-site records. 

. Assessable penalty for refusal of entry. 

. Registration of pipeline or vessel operators required for exemption of bulk 


transfers to registered terminals or refineries. 


. Display of registration. 
2. Registration of persons within foreign trade zones, etc. 
. Penalties for failure to register and failure to report. 


Electronic filing of required information reports. 


. Taxable fuel refunds for certain ultimate vendors. 

. Two-party exchanges. 

. Modifications of tax on use of certain vehicles. 

. Dedication of revenues from certain penalties to the Highway Trust Fund. 
. Simplification of tax on tires. 

. Transmix and diesel fuel blend stocks treated as taxable fuel. 

. Study regarding fuel tax compliance. 


Subtitle D—Other Revenue Provisions 


. Qualified tax collection contracts. 
2. Treatment of charitable contributions of patents and similar property. 


Increased reporting for noncash charitable contributions. 


. Donations of motor vehicles, boats, and airplanes. 
. Treatment of nonqualified deferred compensation plans. 
. Extension of amortization of intangibles to sports franchises. 
37. Modification of continuing levy on payments to Federal vendors. 
. Modification of straddle rules. 
. Addition of vaccines against hepatitis A to list of taxable vaccines. 
. Addition of vaccines against influenza to list of taxable vaccines. 
. Extension of IRS user fees. 
. COBRA fees. 


. Prohibition on nonrecognition of gain through complete liquidation of 


holding company. 


. Effectively connected income to include certain foreign source income. 
5. Recapture of overall foreign losses on sale of controlled foreign corpora- 


tion. 
Recognition of cancellation of indebtedness income realized on satisfaction 
of debt with partnership interest. 


. Denial of installment sale treatment for all readily tradable debt. 


Modification of treatment of transfers to creditors in divisive reorganiza- 
tions. 


. Clarification of definition of nonqualified preferred stock. 
. Modification of definition of controlled group of corporations. 
. Class lives for utility grading costs. 

2. Consistent amortization of periods for intangibles. 


Freeze of provisions regarding suspension of interest where Secretary 
fails to contact taxpayer. 

Increase in withholding from supplemental wage payments in excess of 
$1,000,000. 


. Treatment of sale of stock acquired pursuant to exercise of stock options 


to comply with conflict-of-interest requirements. 


. Application of basis rules to nonresident aliens. 
. Limitation of employer deduction for certain entertainment expenses. 


Residence and source rules relating to United States possessions. 


. Sales or dispositions to implement Federal Energy Regulatory Commis- 


sion or State electric restructuring policy. 


. Expansion of limitation on depreciation of certain passenger automobiles. 
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TITLE I—PROVISIONS RELATING TO RE- 
PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 


SEC. 101. REPEAL OF EXCLUSION FOR EXTRATERRITORIAL INCOME. 


(a) IN GENERAL.—Section 114 is hereby repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Subpart E of part III of subchapter N of chapter 1 
(relating to qualifying foreign trade income) is hereby repealed. 26 USC 941-943. 

(2) The table of subparts for such part III is amended 
by striking the item relating to subpart E. 

(3) The table of sections for part III of subchapter B of 
chapter 1 is amended by striking the item relating to section 
114. 

(4) The second sentence of section 56(g)(4)(B)(i) is amended 
by striking “114 or”. 

(5) Section 275(a) is amended— 

(A) by inserting “or” at the end of paragraph (4)(A), 
by striking “or” at the end of paragraph (4)(B) and inserting 
a period, and by striking subparagraph (C), and 
(B) by striking the last sentence. 

(6) Paragraph (3) of section 864(e) is amended— 
(A) by striking: 

“(3) TAX-EXEMPT ASSETS NOT TAKEN INTO ACCOUNT.— 
“(A) IN GENERAL.—For purposes of”; and inserting: 

“(3) TAX-EXEMPT ASSETS NOT TAKEN INTO ACCOUNT.—For 
purposes of”, and 

(B) by striking subparagraph (B). 

(7) Section 903 is amended by striking “114, 164(a),” and 
inserting “164(a)”. 

(8) Section 999(c)(1) is amended by striking “941(a)(5),”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 56 note 

shall apply to transactions after December 31, 2004. 

(d) TRANSITIONAL RULE FOR 2005 AND 2006.— 26 USC 114 note. 

(1) IN GENERAL.—In the case of transactions during 2005 
or 2006, the amount includible in gross income by reason of 
the amendments made by this section shall not exceed the 
applicable percentage of the amount which would have been 
so included but for this subsection. 

(2) APPLICABLE PERCENTAGE.—For purposes of paragraph 
(1), the applicable percentage shall be as follows: 

(A) For 2005, the applicable percentage shall be 20 
percent. 

(B) For 2006, the applicable percentage shall be 40 
percent. 

(e) REVOCATION OF ELECTION TO BE TREATED AS DOMESTIC 
CORPORATION.—If, during the 1-year period beginning on the date 
of the enactment of this Act, a corporation for which an election 
is in effect under section 943(e) of the Internal Revenue Code 
of 1986 revokes such election, no gain or loss shall be recognized 
with respect to property treated as transferred under clause (ii) 
of section 943(e)(4)(B) of such Code to the extent such property— 

(1) was treated as transferred under clause (i) thereof, 
or 
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Applicability. 


(2) was acquired during a taxable year to which such 
election applies and before May 1, 2003, in the ordinary course 
of its trade or business. 

The Secretary of the Treasury (or such Secretary's delegate) may 
prescribe such regulations as may be necessary to prevent the 
abuse of the purposes of this subsection. 

(f) BINDING CONTRACTS.—The amendments made by this section 
shall not apply to any transaction in the ordinary course of a 
trade or business which occurs pursuant to a binding contract— 

(1) which is between the taxpayer and a person who is 
not a related person (as defined in section 943(b)(3) of such 
Code, as in effect on the day before the date of the enactment 
of this Act), and 

(2) which is in effect on September 17, 2003, and at all 
times thereafter. 

For purposes of this subsection, a binding contract shall include 
a purchase option, renewal option, or replacement option which 
is included in such contract and which is enforceable against the 
seller or lessor. 


SEC. 102. DEDUCTION RELATING TO INCOME ATTRIBUTABLE TO 
DOMESTIC PRODUCTION ACTIVITIES. 


(a) IN GENERAL.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is amended 
by adding at the end the following new section: 


“SEC. 199. INCOME ATTRIBUTABLE TO DOMESTIC PRODUCTION 
ACTIVITIES. 


“(a) ALLOWANCE OF DEDUCTION.— 

“(1) IN GENERAL.—There shall be allowed as a deduction 
an amount equal to 9 percent of the lesser of— 

“(A) the qualified production activities income of the 
taxpayer for the taxable year, or 

“(B) taxable income (determined without regard to this 
section) for the taxable year. 

“(2) PHASEIN.—In the case of any taxable year beginning 
after 2004 and before 2010, paragraph (1) and subsections 
(d)(1) and (d)(6) shall be applied by substituting for the percent- 
age contained therein the transition percentage determined 
under the following table: 

“For taxable years The 

transition 

beginning in: percentage is: 

2005 or 2006 3 

2007, 2008, or 2009 6 
“(b) DEDUCTION LIMITED TO WAGES PAID.— 

“(1) IN GENERAL.—The amount of the deduction allowable 
under subsection (a) for any taxable year shall not exceed 
50 percent of the W-—2 wages of the employer for the taxable 
year. 

“(2) W-—2 WAGES.—For purposes of paragraph (1), the term 
‘W-2 wages’ means the sum of the aggregate amounts the 
taxpayer is required to include on statements under paragraphs 
(3) and (8) of section 6051(a) with respect to employment of 
employees of the taxpayer during the calendar year ending 
during the taxpayer’s taxable year. 

“(3) ACQUISITIONS AND DISPOSITIONS.—The Secretary shall 
provide for the application of this subsection in cases where 
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the taxpayer acquires, or disposes of, the major portion of 

a trade or business or the major portion of a separate unit 

of a trade or business during the taxable year. 

“(c) QUALIFIED PRODUCTION ACTIVITIES INCOME.—For purposes 
of this section— 

“(1) IN GENERAL.—The term ‘qualified production activities 
income’ for any taxable year means an amount equal to the 
excess (if any) of— 

“(A) the taxpayer’s domestic production gross receipts 
for such taxable year, over 

“(B) the sum of— 

“(i) the cost of goods sold that are allocable to 
such receipts, 

“(ii) other deductions, expenses, or losses directly 
allocable to such receipts, and 

“(iii) a ratable portion of other deductions, 
expenses, and losses that are not directly allocable 
to such receipts or another class of income. 

“(2) ALLOCATION METHOD.—The Secretary shall prescribe Regulations. 
rules for the proper allocation of items of income, deduction, 
expense, and loss for purposes of determining income attrib- 
utable to domestic production activities. 

“(3) SPECIAL RULES FOR DETERMINING COSTS.— 

“(A) IN GENERAL.—For purposes of determining costs 
under clause (i) of paragraph (1)B), any item or service 
brought into the United States shall be treated as acquired 
by purchase, and its cost shall be treated as not less 
than its value immediately after it entered the United 
States. A similar rule shall apply in determining the Applicability. 
adjusted basis of leased or rented property where the lease 
or rental gives rise to domestic production gross receipts. 

“(B) EXPORTS FOR FURTHER MANUFACTURE.—In the case 
of any property described in subparagraph (A) that had 
been exported by the taxpayer for further manufacture, 
the increase in cost or adjusted basis under subparagraph 
(A) shall not exceed the difference between the value of 
the property when exported and the value of the property 
when brought back into the United States after the further 
manufacture. 

“(4) DOMESTIC PRODUCTION GROSS RECEIPTS.— 

“(A) IN GENERAL.—The term ‘domestic production gross 
receipts’ means the gross receipts of the taxpayer which 
are derived from— 

“(i) any lease, rental, license, sale, exchange, or 
other disposition of— 

“(I) qualifying production property which was 
manufactured, produced, grown, or extracted by 
the taxpayer in whole or in significant part within 
the United States, 

“(II) any qualified film produced by the tax- 
payer, or 

“(III) electricity, natural gas, or potable water 
produced by the taxpayer in the United States, 
“(ii) construction performed in the United States, 

or 
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“(iii) engineering or architectural services per- 
formed in the United States for construction projects 
in the United States. 

“(B) EXCEPTIONS.—Such term shall not include gross 
receipts of the taxpayer which are derived from— 

“(i) the sale of food and beverages prepared by 
the taxpayer at a retail establishment, and 

“ii) the transmission or distribution of electricity, 
natural gas, or potable water. 

“(5) QUALIFYING PRODUCTION PROPERTY.—The term ‘quali- 
fying production property means— 

“(A) tangible personal property, 

“(B) any computer software, and 

“(C) any property described in section 168(f)(4). 

“(6) QUALIFIED FILM.—The term ‘qualified film’ means any 
property described in section 168(f)(3) if not less than 50 percent 
of the total compensation relating to the production of such 
property is compensation for services performed in the United 
States by actors, production personnel, directors, and producers. 
Such term does not include property with respect to which 
records are required to be maintained under section 2257 of 
title 18, United States Code. 

“(7) RELATED PERSONS. — 

“(A) IN GENERAL.—The term ‘domestic production gross 
receipts’ shall not include any gross receipts of the taxpayer 
derived from property leased, licensed, or rented by the 
taxpayer for use by any related person. 

“(B) RELATED PERSON.—For purposes of subparagraph 
(A), a person shall be treated as related to another person 
if such persons are treated as a single employer under 
subsection (a) or (b) of section 52 or subsection (m) or 
(o) of section 414, except that determinations under sub- 
sections (a) and (b) of section 52 shall be made without 
regard to section 1563(b). 

“(d) DEFINITIONS AND SPECIAL RULES.— 

“(1) APPLICATION OF SECTION TO PASS-THRU ENTITIES.— 

“(A) IN GENERAL.—In the case of an S corporation, 
partnership, estate or trust, or other pass-thru entity— 

“(i) subject to the provisions of paragraphs (2) and 
(3), this section shall be applied at the shareholder, 
partner, or similar level, and 

“(ii) the Secretary shall prescribe rules for the 
application of this section, including rules relating to— 

“(I) restrictions on the allocation of the deduc- 
tion to taxpayers at the partner or similar level, 
and 

“(II) additional reporting requirements. 

“(B) APPLICATION OF WAGE _ LIMITATION.—Notwith- 
standing subparagraph (A)i), for purposes of applying sub- 
section (b), a shareholder, partner, or similar person which 
is allocated qualified production activities income from an 
S corporation, partnership, estate, trust, or other pass- 
thru entity shall also be treated as having been allocated 
W-2 wages from such entity in an amount equal to the 
lesser of— 
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“(i) such person’s allocable share of such wages 
(without regard to this subparagraph), as determined 
under regulations prescribed by the Secretary, or 

“(ii) 2 times 9 percent of the qualified production 
activities income allocated to such person for the tax- 
able year. 

“(2) APPLICATION TO INDIVIDUALS.—In the case of an indi- 
vidual, subsection (a)(1)(B) shall be applied by substituting 
‘adjusted gross income’ for ‘taxable income’. For purposes of 
the preceding sentence, adjusted gross income shall be 
determined— 

“(A) after application of sections 86, 135, 137, 219, 
221, 222, and 469, and 

“(B) without regard to this section. 

“(3) PATRONS OF AGRICULTURAL AND HORTICULTURAL 
COOPERATIVES.— 

“(A) IN GENERAL.—If any amount described in para- 
graph (1) or (3) of section 1385(a)— 

“(i) is received by a person from an organization 
to which part I of subchapter T applies which is 
engaged— 

“(I) in the manufacturing, production, growth, 
or extraction in whole or significant part of any 
agricultural or horticultural product, or 

“(II) in the marketing of agricultural or horti- 
cultural products, and 
“Gi) is allocable to the portion of the qualified 

production activities income of the organization which, 

but for this paragraph, would be deductible under sub- 
section (a) by the organization and is designated as 
such by the organization in a written notice mailed 
to its patrons during the payment period described 

in section 1382(d), 
then such person shall be allowed a deduction under sub- 
section (a) with respect to such amount. The taxable income 
of the organization shall not be reduced under section 
1382 by reason of any amount to which the preceding 
sentence applies. 

“(B) SPECIAL RULES.—For purposes of applying 
subparagraph (A), in determining the qualified production 
activities income which would be deductible by the 
organization under subsection (a)— 

“(i) there shall not be taken into account in com- 
puting the organization’s taxable income any deduction 
allowable under subsection (b) or (c) of section 1382 
(relating to patronage dividends, per-unit retain alloca- 
tions, and nonpatronage distributions), and 

“Gii) in the case of an organization described in 
subparagraph (A)iXID, the organization shall be 
treated as having manufactured, produced, grown, or 
extracted in whole or significant part any qualifying 
production property marketed by the organization 
which its patrons have so manufactured, produced, 
grown, or extracted. 

“(4) SPECIAL RULE FOR AFFILIATED GROUPS.— 
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26 USC 631 note. 


“(A) IN GENERAL.—AIl members of an expanded affili- 
ated group shall be treated as a single corporation for 
purposes of this section. 

“(B) EXPANDED AFFILIATED GROUP.—For purposes of 
this section, the term ‘expanded affiliated group’ means 
an affiliated group as defined in section 1504(a), 
determined— 

“i) by substituting ‘50 percent’ for ‘80 percent’ 
each place it appears, and 
“Gji) without regard to paragraphs (2) and (4) of 

section 1504(b). 

“(C) ALLOCATION OF DEDUCTION.—Except as provided 
in regulations, the deduction under subsection (a) shall 
be allocated among the members of the expanded affiliated 
group in proportion to each member’s respective amount 
(if any) of qualified production activities income. 

“(5) TRADE OR BUSINESS REQUIREMENT.—This section shall 
be applied by only taking into account items which are attrib- 
utable to the actual conduct of a trade or business. 

“(6) COORDINATION WITH MINIMUM TAX.—The deduction 
under this section shall be allowed for purposes of the tax 
imposed by section 55; except that for purposes of section 
55, the deduction under subsection (a) shall be 9 percent of 
the lesser of— 

“(A) qualified production activities income (determined 
without regard to part IV of subchapter A), or 

“(B) alternative minimum taxable income (determined 
without regard to this section) for the taxable year. 

In the case of an individual, subparagraph (B) shall be applied 

by substituting ‘adjusted gross income’ for ‘alternative min- 

imum taxable income’. For purposes of the preceding sentence, 
adjusted gross income shall be determined in the same manner 

as provided in paragraph (2). 

“(7) REGULATIONS.—The Secretary shall prescribe such 
regulations as are necessary to carry out the purposes of this 
section.”. 

(b) MINIMUM Tax.—Section 56(g)(4)(C) (relating to disallowance 
of items not deductible in computing earnings and profits) is 
amended by adding at the end the following new clause: 

“(v) DEDUCTION FOR DOMESTIC PRODUCTION.— 

Clause (i) shall not apply to any amount allowable 

as a deduction under section 199.”. 

(c) SPECIAL RULE RELATING TO ELECTION To TREAT CUTTING 
OF TIMBER AS A SALE OR EXCHANGE.—Any election under section 
631(a) of the Internal Revenue Code of 1986 made for a taxable 
year ending on or before the date of the enactment of this Act 
may be revoked by the taxpayer for any taxable year ending after 
such date. For purposes of determining whether such taxpayer 
may make a further election under such section, such election 
(and any revocation under this section) shall not be taken into 
account. 

(d) TECHNICAL AMENDMENTS.— 

(1) Sections 86(b)(2)(A), 135(c)(4)(A), 137(b)(3)(A), and 
219(g\3)(A)ii) are each amended by inserting “199,” before 
aaa. 

(2) Clause (i) of section 221(b)(2)(C) is amended by inserting 
by inserting “199,” before “222”. 
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(3) Clause (i) of section 222(b)(2)(C) is amended by inserting 
“199,” before “911”. 

(4) Paragraph (1) of section 246(b) is amended by inserting 
“199,” after “172,”. 

(5) Clause (iii) of section 469(i)(3)F) is amended by 
inserting “199,” before “219,”. 

(6) Subsection (a) of section 613 is amended by inserting 
“and without the deduction under section 199” after “without 
allowances for depletion”. 

(7) Subsection (a) of section 1402 is amended by striking 
“and” at the end of paragraph (14), by striking the period 
at the end of paragraph (15) and inserting “, and”, and by 
inserting after paragraph (15) the following new paragraph: 

“(16) the deduction provided by section 199 shall not be 
allowed.”. 

(8) The table of sections for part VI of subchapter B of 
chapter 1 is amended by adding at the end the following new 
item: 


“Sec. 199. Income attributable to domestic production activities.” 


(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 56 note 
shall apply to taxable years beginning after December 31, 2004. 


TITLE II—BUSINESS TAX INCENTIVES 
Subtitle A—Small Business Expensing 


SEC. 201. 2-YEAR EXTENSION OF INCREASED EXPENSING FOR SMALL 
BUSINESS. 


Subsections (b), (c), and (d) of section 179 are each amended 
by striking “2006” each place it appears and inserting “2008”. 


Subtitle B—Depreciation 


SEC. 211. RECOVERY PERIOD FOR DEPRECIATION OF CERTAIN LEASE- 
HOLD IMPROVEMENTS AND RESTAURANT PROPERTY. 


(a) 15-YEAR RECOVERY PERIOD.—Subparagraph (E) of section 
168(e)(3) (relating to classification of certain property) is amended 
by striking “and” at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting a comma, and by adding 
at the end the following new clauses: 

“(iv) any qualified leasehold improvement property 
placed in service before January 1, 2006, and 

“(v) any qualified restaurant property placed in 
service before January 1, 2006.”. 

(b) QUALIFIED LEASEHOLD IMPROVEMENT PROPERTY.—Sub- 
section (e) of section 168 is amended by adding at the end the 
following new paragraph: 

“(6) QUALIFIED LEASEHOLD IMPROVEMENT PROPERTY.—The 
term ‘qualified leasehold improvement property has the 
meaning given such term in section 168(k)(3) except that the 
following special rules shall apply: 

“(A) IMPROVEMENTS MADE BY LESSOR.—In the case of 
an improvement made by the person who was the lessor 
of such improvement when such improvement was placed 
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in service, such improvement shall be qualified leasehold 
improvement property (if at all) only so long as such 
improvement is held by such person. 

“(B) EXCEPTION FOR CHANGES IN FORM OF BUSINESS.— 
Property shall not cease to be qualified leasehold improve- 
ment property under subparagraph (A) by reason of— 

“(i) death, 

“(ji) a transaction to which section 381(a) applies, 

“(iii) a mere change in the form of conducting 
the trade or business so long as the property is retained 
in such trade or business as qualified leasehold 
improvement property and the taxpayer retains a 
substantial interest in such trade or business, 

“iv) the acquisition of such property in an 
exchange described in section 1031, 1033, or 1038 to 
the extent that the basis of such property includes 
an amount representing the adjusted basis of other 
property owned by the taxpayer or a related person, 
or 

“(v) the acquisition of such property by the tax- 
payer in a transaction described in section 332, 351, 
361, 721, or 731 (or the acquisition of such property 
by the taxpayer from the transferee or acquiring cor- 
poration in a transaction described in such section), 
to the extent that the basis of the property in the 
hands of the taxpayer is determined by reference to 
its basis in the hands of the transferor or distributor.”. 

(c) QUALIFIED RESTAURANT PROPERTY.—Subsection (e) of section 


168 (as amended by subsection (b)) is further amended by adding 
at the end the following new paragraph: 


“(7) QUALIFIED RESTAURANT PROPERTY.—The term ‘qualified 
restaurant property’ means any section 1250 property which 
is an improvement to a building if— 

“(A) such improvement is placed in service more than 

3 years after the date such building was first placed in 

service, and 

“(B) more than 50 percent of the building’s square 
footage is devoted to preparation of, and seating for on- 
premises consumption of, prepared meals.”. 
(d) REQUIREMENT TO USE STRAIGHT LINE METHOD.— 

(1) Paragraph (3) of section 168(b) is amended by adding 
at the end the following new subparagraphs: 

“(G) Qualified leasehold improvement property 

described in subsection (e)(6). 

“(H) Qualified restaurant property described in sub- 

section (e)(7).”. 

(2) Subparagraph (A) of section 168(b)(2) is amended by 
inserting before the comma “not referred to in paragraph (3)”. 
(e) ALTERNATIVE SYSTEM.—The table contained in section 


168(g)(3)(B) is amended by adding at the end the following new 
items: 


26 USC 168 note. 


“(E)(iv) 
“(E)(v) 


(f) EFFECTIVE DATE.—The amendments made by this section 


shall apply to property placed in service after the date of the 
enactment of this Act. 
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Subtitle C—Community Revitalization 


SEC. 221. MODIFICATION OF TARGETED AREAS AND LOW-INCOME 
COMMUNITIES FOR NEW MARKETS TAX CREDIT. 


(a) TARGETED AREAS.—Paragraph (2) of section 45D(e) (relating 
to targeted areas) is amended to read as follows: 

“(2) TARGETED POPULATIONS.—The Secretary shall pre- 
scribe regulations under which 1 or more targeted populations 
(within the meaning of section 103(20) of the Riegle Community 
Development and Regulatory Improvement Act of 1994 (12 
U.S.C. 4702(20))) may be treated as low-income communities. 
Such regulations shall include procedures for determining 
which entities are qualified active low-income community 
businesses with respect to such populations.”. 

(b) TRACTS WITH LOW POPULATION.—Subsection (e) of section 
45D (defining low-income community) is amended by adding at 
the end the following: 

“(4) TRACTS WITH LOW POPULATION.—A population census 
tract with a population of less than 2,000 shall be treated 
as a low-income community for purposes of this section if such 
tract— 

“(A) is within an empowerment zone the designation 
of which is in effect under section 1391, and 
“(B) is contiguous to 1 or more low-income communities 

(determined without regard to this paragraph).”. 

(c) EFFECTIVE DATES.— 

(1) TARGETED AREAS.—The amendment made by subsection 
(a) shall apply to designations made by the Secretary of the 
Treasury after the date of the enactment of this Act. 

(2) TRACTS WITH LOW POPULATION.—The amendment made 
by subsection (b) shall apply to investments made after the 
date of the enactment of this Act. 


SEC. 222. EXPANSION OF DESIGNATED RENEWAL COMMUNITY AREA 
BASED ON 2000 CENSUS DATA. 


(a) IN GENERAL.—Section 1400E (relating to designation of 
renewal communities) is amended by adding at the end the following 
new subsection: 

“(g) EXPANSION OF DESIGNATED AREA BASED ON 2000 CENSUS.— 

“(1) IN GENERAL.—At the request of all governments which 
nominated an area as a renewal community, the Secretary 
of Housing and Urban Development may expand the area of 
such community to include any census tract if— 

“(A)i) at the time such community was nominated, 
such community would have met the requirements of this 
section using 1990 census data even if such tract had 
been included in such community, and 

“(ii) such tract has a poverty rate using 2000 census 
data which exceeds the poverty rate for such tract using 
1990 census data, or 

“(B)(i) such community would be described in subpara- 
graph (A)(i) but for the failure to meet one or more of 
the requirements of paragraphs (2)(C)(i), (3)(C), and (3)(D) 
of subsection (c) using 1990 census data, 


Regulations. 


26 USC 45D 
note 
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“(ii) such community, including such tract, has a popu- 
lation of not more than 200,000 using either 1990 census 
data or 2000 census data, 

“(iii) such tract meets the requirement of subsection 
(c)(3)(C) using 2000 census data, and 

“(iv) such tract meets the requirement of subparagraph 
(A)(ii). 

“(2) EXCEPTION FOR CERTAIN CENSUS TRACTS WITH LOW 
POPULATION IN 1990.—In the case of any census tract which 
did not have a poverty rate determined by the Bureau of 
the Census using 1990 census data, paragraph (1)(B) shall 
be applied without regard to clause (iv) thereof. 

“(3) SPECIAL RULE FOR CERTAIN CENSUS TRACTS WITH LOW 
POPULATION IN 2000.—At the request of all governments which 
nominated an area as a renewal community, the Secretary 
of Housing and Urban Development may expand the area of 
such community to include any census tract if— 

“(A) either— 

“(i) such tract has no population using 2000 census 
data, or 

“(ji) no poverty rate for such tract is determined 
by the Bureau of the Census using 2000 census data, 

“(B) such tract is one of general distress, and 

“(C) such community, including such tract, meets the 
requirements of subparagraphs (A) and (B) of subsection 
(c)(2). 

“(4) PERIOD IN EFFECT.—Any expansion under this sub- 
section shall take effect as provided in subsection (b).”. 

26 USC 1400E (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. shall take effect as if included in the amendments made by section 
101 of the Community Renewal Tax Relief Act of 2000. 


SEC. 223. MODIFICATION OF INCOME REQUIREMENT FOR CENSUS 
TRACTS WITHIN HIGH MIGRATION RURAL COUNTIES. 


(a) IN GENERAL.—Section 45D(e) (relating to low-income commu- 
nity), as amended by this Act, is amended by inserting after para- 
graph (4) the following new paragraph: 

“(5) MODIFICATION OF INCOME REQUIREMENT FOR CENSUS 

TRACTS WITHIN HIGH MIGRATION RURAL COUNTIES.— 

“(A) IN GENERAL.—In the case of a population census 
tract located within a high migration rural county, para- 
graph (1)(B)(i) shall be applied by substituting ‘85 percent’ 
for ‘80 percent’. 

“(B) HIGH MIGRATION RURAL COUNTY.—For purposes 
of this paragraph, the term ‘high migration rural county’ 
means any county which, during the 20-year period ending 
with the year in which the most recent census was con- 
ducted, has a net out-migration of inhabitants from the 
county of at least 10 percent of the population of the 
county at the beginning of such period.”. 

26 USC 45D (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall take effect as if included in the amendment made by section 
121(a) of the Community Renewal Tax Relief Act of 2000. 
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Subtitle D—S Corporation Reform and 
Simplification 


SEC. 231. MEMBERS OF FAMILY TREATED AS 1 SHAREHOLDER. 


(a) IN GENERAL.—Paragraph (1) of section 1361(c) (relating 
to special rules for applying subsection (b)) is amended to read 
as follows: 

“(1) MEMBERS OF FAMILY TREATED AS 1 SHAREHOLDER.— 

“(A) IN GENERAL.—For purpose of subsection (b)(1)(A)— 

“(i) except as provided in clause (ii), a husband 
and wife (and their estates) shall be treated as 1 share- 
holder, and 

“(ji) in the case of a family with respect to which 
an election is in effect under subparagraph (D), all 
members of the family shall be treated as 1 share- 
holder. 

“(B) MEMBERS OF THE FAMILY.—For purpose of 
subparagraph (A)(ii— 

“(j) IN GENERAL.—The term ‘members of the family’ 
means the common ancestor, lineal descendants of the 
common ancestor, and the spouses (or former spouses) 
of such lineal descendants or common ancestor. 

“(ii) COMMON ANCESTOR—For purposes of this 
paragraph, an individual shall not be considered a 
common ancestor if, as of the later of the effective 
date of this paragraph or the time the election under 
section 1362(a) is made, the individual is more than 
6 generations removed from the youngest generation 
of shareholders who would (but for this clause) be 
members of the family. For purposes of the preceding 
sentence, a spouse (or former spouse) shall be treated 
as being of the same generation as the individual to 
which such spouse is (or was) married. 

“(C) EFFECT OF ADOPTION, ETC.—In determining Applicability 
whether any relationship specified in subparagraph (B) 
exists, the rules of section 152(b)(2) shall apply. 

“(D) ELECTION.—An election under subparagraph Regulations. 
(A)Gi)— 

“(i) may, except as otherwise provided in regula- 
tions prescribed by the Secretary, be made by any 
member of the family, and 

“(ii) shall remain in effect until terminated as pro- 
vided in regulations prescribed by the Secretary.”. 

(b) RELIEF FROM INADVERTENT INVALID ELECTION OR TERMI- 
NATION.—Section 1362(f) (relating to inadvertent invalid elections 
or terminations), as amended by this Act, is amended— 

(1) by inserting “or section 1361(c)(1)A)(ii)” after “section 
1361(b)(3)(B)(ii),” in paragraph (1), and 
(2) by inserting “or section 1361(c)(1)(D)(iii)” after “section 

1361(b\3)(C),” in paragraph (1)(B). 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by subsection 26 US¢ 

(a) shall apply to taxable years beginning after December 31, »Xte. 

2004. 
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26 USC 1362 
note. 


26 USC 1361 
note. 


(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to elections and terminations made after 
December 31, 2004. 


SEC. 232. INCREASE IN NUMBER OF ELIGIBLE SHAREHOLDERS TO 
100. 


(a) IN GENERAL.—Section 1361(b)(1)(A) (defining small business 
corporation) is amended by striking “75” and inserting “100”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 233. EXPANSION OF BANK S CORPORATION ELIGIBLE SHARE- 
HOLDERS TO INCLUDE IRAS. 


(a) IN GENERAL.—Section 1361(c)(2)(A) (relating to certain 
trusts permitted as shareholders) is amended by inserting after 
clause (v) the following new clause: 

“(vi) In the case of a corporation which is a bank 

(as defined in section 581), a trust which constitutes 

an individual retirement account under section 408(a), 

including one designated as a Roth IRA under section 

408A, but only to the extent of the stock held by 
such trust in such bank as of the date of the enactment 
of this clause.”. 

(b) TREATMENT AS SHAREHOLDER.—Section 1361(c)(2)(B) 
(relating to treatment as shareholders) is amended by adding at 
the end the following new clause: 

“(vi) In the case of a trust described in clause 

(vi) of subparagraph (A), the individual for whose ben- 

efit the trust was created shall be treated as a share- 

holder.”. 

(c) SALE OF BANK STOCK IN IRA RELATING TO S CORPORATION 
ELECTION EXEMPT FROM PROHIBITED TRANSACTION RULES.—Section 
4975(d) (relating to exemptions) is amended by striking “or” at 
the end of paragraph (14), by striking the period at the end of 
paragraph (15) and inserting “; or”, and by adding at the end 
the following new paragraph: 

“(16) a sale of stock held by a trust which constitutes 
an individual retirement account under section 408(a) to the 
individual for whose benefit such account is established if— 

“(A) such stock is in a bank (as defined in section 
581), 

“(B) such stock is held by such trust as of the date 
of the enactment of this paragraph, 

“(C) such sale is pursuant to an election under section 
1362(a) by such bank, 

“(D) such sale is for fair market value at the time 
of sale (as established by an independent appraiser) and 
the terms of the sale are otherwise at least as favorable 
to such trust as the terms that would apply on a sale 
to an unrelated party, 

“(E) such trust does not pay any commissions, costs, 
or other expenses in connection with the sale, and 

“(F) the stock is sold in a single transaction for cash 
not later than 120 days after the S corporation election 
is made.”. 

(d) CONFORMING AMENDMENT.—Section 512(e)(1) is amended 
by inserting “1361(c)(2)(A)(vi) or” before “1361(c)(6)”. 
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(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 512 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 234. DISREGARD OF UNEXERCISED POWERS OF APPOINTMENT 
IN DETERMINING POTENTIAL CURRENT BENEFICIARIES 
OF ESBT. 


(a) IN GENERAL.—Section 1361(e)(2) (defining potential current 
beneficiary) is amended— 
(1) by inserting “(determined without regard to any power 
of appointment to the extent such power remains unexercised 
at the end of such period)” after “of the trust” in the first 
sentence, and 
(2) by striking “60-day” in the second sentence and 
inserting “l-year”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 1361 
shali apply to taxable years beginning after December 31, 2004. note. 


SEC. 235. TRANSFER OF SUSPENDED LOSSES INCIDENT TO DIVORCE, 
ETC. 


(a) IN GENERAL.—Section 1366(d)(2) (relating to indefinite 
carryover of disallowed losses and deductions) is amended to read 
as follows: 
“(2) INDEFINITE CARRYOVER OF DISALLOWED LOSSES AND 
DEDUCTIONS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any loss or deduction which is disallowed for any 
taxable year by reason of paragraph (1) shall be treated 
as incurred by the corporation in the succeeding taxable 
year with respect to that shareholder. 
“(B) TRANSFERS OF STOCK BETWEEN SPOUSES OR 
INCIDENT TO DIVORCE.—In the case of any transfer 
described in section 1041(a) of stock of an S corporation, 
any loss or deduction described in subparagraph (A) with 
respect such stock shall be treated as incurred by the 
corporation in the succeeding taxable year with respect 
to the transferee.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 1366 
shall apply to taxable years beginning after December 31, 2004. note. 


SEC. 236. USE OF PASSIVE ACTIVITY LOSS AND AT-RISK AMOUNTS 
BY QUALIFIED SUBCHAPTER S TRUST INCOME BENE- 
FICIARIES. 


(a) IN GENERAL.—Section 1361(d)(1) (relating to special rule 
for qualified subchapter S trust) is amended— 
(1) by striking “and” at the end of subparagraph (A), 
(2) by striking the period at the end of subparagraph (B) 
and inserting “, and”, and 
(3) by adding at the end the following new subparagraph: 
“(C) for purposes of applying sections 465 and 469 
to the beneficiary of the trust, the disposition of the S 
corporation stock by the trust shall be treated as a disposi- 
tion by such beneficiary.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 1361 
shall apply to transfers made after December 31, 2004. note. 
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SEC. 237. EXCLUSION OF INVESTMENT SECURITIES INCOME FROM PAS- 


SIVE INCOME TEST FOR BANK S CORPORATIONS. 
(a) IN GENERAL.—Section 1362(d)(3) (relating to where passive 


investment income exceeds 25 percent of gross receipts for 3 
consecutive taxable years and corporation has accumulated earnings 
and profits) is amended by adding at the end the following new 
subparagraph: 


26 USC 1362 


“(F) EXCEPTION FOR BANKS; ETC.—In the case of a 
bank (as defined in section 581), a bank holding company 
(within the meaning of section 2(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(a))), or a financial 
holding company (within the meaning of section 2(p) of 
such Act), the term ‘passive investment income’ shall not 
include— 

“(j) interest income earned by such bank or com- 
pany, or 

“(ji) dividends on assets required to be held by 
such bank or company, including stock in the Federal 

Reserve Bank, the Federal Home Loan Bank, or the 

Federal Agricultural Mortgage Bank or participation 

certificates issued by a Federal Intermediate Credit 

Bank.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 


note. shall apply to taxable years beginning after December 31, 2004. 


SEC. 238. RELIEF FROM INADVERTENTLY INVALID QUALIFIED SUB- 


CHAPTER S SUBSIDIARY ELECTIONS AND _ TERMI- 
NATIONS. 


(a) IN GENERAL.—Section 1362(f) (relating to inadvertent 


invalid elections or terminations) is amended— 


26 USC 1362 


(1) by inserting “, section 1361(b)(3)(B)(ii),” after “sub- 
section (a)” in paragraph (1), 

(2) by inserting “, section 1361(b)(3\(C),” after “subsection 
(d)” in paragraph (1)(B), 

(3) by amending paragraph (3)(A) to read as follows: 

“(A) so that the corporation for which the election 
was made or the termination occurred is a small business 
corporation or a qualified subchapter S subsidiary, as the 
case may be, or”, 

(4) by amending paragraph (4) to read as follows: 

“(4) the corporation for which the election was made or 
the termination occurred, and each person who was a share- 
holder in such corporation at any time during the period speci- 
fied pursuant to this subsection, agrees to make such adjust- 
ments (consistent with the treatment of such corporation as 
an S corporation or a qualified subchapter S subsidiary, as 
the case may be) as may be required by the Secretary with 
respect to such period,”, and 

(5) by inserting “or a qualified subchapter S subsidiary, 
as the case may be” after “S corporation” in the matter following 
paragraph (4). 

(b) EFFECTIVE DATE.—The amendments made by this section 


note. shall apply to elections made and terminations made after December 
31, 2004. 
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SEC. 239. INFORMATION RETURNS FOR QUALIFIED SUBCHAPTER S 
SUBSIDIARIES. 


(a) IN GENERAL.—Section 1361(b)(3)(A) (relating to treatment 
of certain wholly owned subsidiaries) is amended by inserting “and 
in the case of information returns required under part III of sub- 
chapter A of chapter 61” after “Secretary”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 1361 
shall apply to taxable years beginning after December 31, 2004. note. 
SEC. 240. REPAYMENT OF LOANS FOR QUALIFYING EMPLOYER SECURI- 

TIES. 


(a) IN GENERAL.—Subsection (f) of section 4975 (relating to 
other definitions and special rules) is amended by adding at the 
end the following new paragraph: 

“(7) S CORPORATION REPAYMENT OF LOANS FOR QUALIFYING 

EMPLOYER SECURITIES.—A plan shall not be treated as violating 
the requirements of section 401 or 409 or subsection (e)(7), 
or aS engaging in a prohibited transaction for purposes of 
subsection (d)(3), merely by reason of any distribution (as 
described in section 1368(a)) with respect to S corporation stock 
that constitutes qualifying employer securities, which in accord- 
ance with the plan provisions is used to make payments on 
a loan described in subsection (d)(3) the proceeds of which 
were used to acquire such qualifying employer securities 
(whether or not allocated to participants). The preceding sen- 
tence shall not apply in the case of a distribution which is 
paid with respect to any employer security which is allocated 
to a participant unless the plan provides that employer securi- 
ties with a fair market value of not less than the amount 
of such distribution are allocated to such participant for the 
year which (but for the preceding sentence) such distribution 
would have been allocated to such participant.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 4975 
shall apply to distributions with respect to S corporation stock note. 
made after December 31, 1997. 


Subtitle E—Other Business Incentives 


SEC. 241. PHASEOUT OF 4.3-CENT MOTOR FUEL EXCISE TAXES ON RAIL- 
ROADS AND INLAND WATERWAY TRANSPORTATION 
WHICH REMAIN IN GENERAL FUND. 


(a) TAXES ON TRAINS.— 

(1) IN GENERAL.—Clause (ii) of section 4041(a)(1)(C) is 
amended by striking subclauses (1), (II), and (III) and inserting 
the following new subclauses: 

“(I) 3.3 cents per gallon after December 31, 
2004, and before July 1, 2005, 

“(II) 2.3 cents per gallon after June 30, 2005, 
and before January 1, 2007, and 

“(III) 0 after December 31, 2006.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (d) of section 4041 is amended by 
redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 
“(3) DIESEL FUEL USED IN TRAINS.—In the case of any 

sale for use or use after December 31, 2006, there is hereby 
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26 USC 4041 
note. 


imposed a tax of 0.1 cent per gallon on any liquid other than 
gasoline (as defined in section 4083)— 

“(A) sold by any person to an owner, lessee, or other 
operator of a diesel-powered train for use as a fuel in 
such train, or 

“(B) used by any person as a fuel in a diesel-powered 
train unless there was a taxable sale of such fuel under 
subparagraph (A). 

No tax shall be imposed by this paragraph on the sale or 
use of any liquid if tax was imposed on such liquid under 
section 4081.”. 

(B) Subsection (f) of section 4082 is amended by 
striking “section 4041(a)(1)” and inserting “subsections 
(a)(1) and (d)(3) of section 4041”. 

(C) Subparagraph (B) of section 6421(f)(3) is amended 
to read as follows: 

“(B) so much of the rate specified in_ section 
4081(a)(2)(A) as does not exceed the rate applicable under 
section 4041(a)(1)(C)(ii).”. 

(D) Subparagraph (B) of section 6427(1)(3) is amended 
to read as follows: 

“(B) so much of the rate specified in_ section 
4081(a)(2)(A) as does not exceed the rate applicable under 
section 4041(a)(1)(C)(ii).”. 

(b) FUEL USED ON INLAND WATERWAYS.—Subparagraph (C) 
of section 4042(b)(2) is amended to read as follows: 

“(C) The deficit reduction rate is— 

“(i) 3.3 cents per gallon after December 31, 2004, 

and before July 1, 2005, 

“ii) 2.3 cents per gallon after June 30, 2005, and 
before January 1, 2007, and 
“(iii) 0 after December 31, 2006.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2005. 


SEC. 242. MODIFICATION OF APPLICATION OF INCOME FORECAST 
METHOD OF DEPRECIATION. 


(a) IN GENERAL.—Section 167(g) (relating to depreciation under 
income forecast method) is amended by adding at the end the 
following new paragraph: 

“(7) TREATMENT OF PARTICIPATIONS AND RESIDUALS.— 

“(A) IN GENERAL.—For purposes of determining the 
depreciation deduction allowable with respect to a property 
under this subsection, the taxpayer may include participa- 
tions and residuals with respect to such property in the 
adjusted basis of such property for the taxable year in 
which the property is placed in service, but only to the 
extent that such participations and residuals relate to 
income estimated (for purposes of this subsection) to be 
earned in connection with the property before the close 
of the 10th taxable year referred to in paragraph (1)(A). 

“(B) PARTICIPATIONS AND RESIDUALS.—For purposes of 
this paragraph, the term ‘participations and residuals’ 
means, with respect to any property, costs the amount 
of which by contract varies with the amount of income 
earned in connection with such property. 
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“(C) SPECIAL RULES RELATING TO RECOMPUTATION 
YEARS.—If the adjusted basis of any property is determined 
under this paragraph, paragraph (4) shall be applied by 
substituting ‘for each taxable year in such period’ for ‘for 
such period’. 

“(D) OTHER SPECIAL RULES.— 

“(i) PARTICIPATIONS AND RESIDUALS.—Notwith- 
standing subparagraph (A), the taxpayer may exclude 
participations and residuals from the adjusted basis 
of such property and deduct such participations and 
residuals in the taxable year that such participations 
and residuals are paid. 

“Gii) COORDINATION WITH OTHER RULES.—Deduc- 
tions computed in accordance with this paragraph shall 
be allowable notwithstanding paragraph (1)(B), section 
263, 263A, 404, 419, or 461(h). 

“(E) AUTHORITY TO MAKE ADJUSTMENTS.—The Sec- 
retary shall prescribe appropriate adjustments to the basis 
of property and to the look-back method for the additional 
amounts allowable as a deduction solely by reason of this 
paragraph.”. 

(b) DETERMINATION OF INCOME.—Section 167(g)(5) (relating to 
special rules) is amended by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respectively, and inserting after 
subparagraph (D) the following new subparagraph: 

“(E) TREATMENT OF DISTRIBUTION COSTS.—For purposes 
of this subsection, the income with respect to any property 
shall be the taxpayer’s gross income from such property.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 167 note. 
shall apply to property placed in service after the date of the 
enactment of this Act. 


SEC. 243. IMPROVEMENTS RELATED TO REAL ESTATE INVESTMENT 
TRUSTS. 


(a) EXPANSION OF STRAIGHT DEBT SAFE HARBOR.—Section 856 
(defining real estate investment trust) is amended— 

(1) in subsection (c) by striking paragraph (7), and 

(2) by adding at the end the following new subsection: 
“(m) SAFE HARBOR IN APPLYING SUBSECTION (c)(4).— 

“(1) IN GENERAL.—In applying subclause (III) of subsection 
(c)(4)(B)(iii), except as otherwise determined by the Secretary 
in regulations, the following shall not be considered securities 
held by the trust: 

“(A) Straight debt securities of an issuer which meet 
the requirements of paragraph (2). 

“(B) Any loan to an individual or an estate. 

“(C) Any section 467 rental agreement (as defined in 
section 467(d)), other than with a person described in sub- 
section (d)(2)(B). 

“(D) Any obligation to pay rents from real property 
(as defined in subsection (d)(1)). 

“(E) Any security issued by a State or any political 
subdivision thereof, the District of Columbia, a foreign 
government or any political subdivision thereof, or the 
Commonwealth of Puerto Rico, but only if the determina- 
tion of any payment received or accrued under such security 
does not depend in whole or in part on the profits of 
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any entity not described in this subparagraph or payments 
on any obligation issued by such an entity, 

“(F) Any security issued by a real estate investment 
trust. 

“(G) Any other arrangement as determined by the Sec- 
retary. 

“(2) SPECIAL RULES RELATING TO STRAIGHT DEBT SECURI- 
TIES.— 

“(A) IN GENERAL.—For purposes of paragraph (1)(A), 
securities meet the requirements of this paragraph if such 
securities are straight debt, as defined in section 1361(c)(5) 
(without regard to subparagraph (B)(iii) thereof). 

“(B) SPECIAL RULES RELATING TO CERTAIN CONTIN- 
GENCIES.—For purposes of subparagraph (A), any interest 
or principal shall not be treated as failing to satisfy section 
1361(c)(5)(B)(i) solely by reason of the fact that— 

“(i) the time of payment of such interest or prin- 
cipal is subject to a contingency, but only if— 
“(I) any such contingency does not have the 
effect of changing the effective yield to maturity, 
as determined under section 1272, other than a 
change in the annual yield to maturity which does 
not exceed the greater of 4 of 1 percent or 5 
percent of the annual yield to maturity, or 
“(II) neither the aggregate issue price nor the 
aggregate face amount of the issuers debt 
instruments held by the trust exceeds $1,000,000 
and not more than 12 months of unaccrued interest 
can be required to be prepaid thereunder, or 
“i) the time or amount of payment is subject 
to a contingency upon a default or the exercise of 

a prepayment right by the issuer of the debt, but 

only if such contingency is consistent with customary 

commercial practice. 

“(C) SPECIAL RULES RELATING TO CORPORATE OR PART- 
NERSHIP ISSUERS.—In the case of an issuer which is a 
corporation or a partnership, securities that otherwise 
would be described in paragraph (1)(A) shall be considered 
not to be so described if the trust holding such securities 
and any of its controlled taxable REIT subsidiaries (as 
defined in subsection (d)(8)(A)(iv)) hold any securities of 
the issuer which— 

“(i) are not described in paragraph (1) (prior to 
the application of this subparagraph), and 

“(ii) have an aggregate value greater than 1 per- 
cent of the issuer’s outstanding securities determined 

without regard to paragraph (3)(A)(i). 

“(3) LOOK-THROUGH RULE FOR PARTNERSHIP SECURITIES.— 

“(A) IN GENERAL.—For purposes of applying subclause 
(III) of subsection (c)(4)(B)(iii)— 

“(i) a trust’s interest as a partner in a partnership 

(as defined in section 7701(a)(2)) shall not be consid- 

ered a security, and 

“(ii) the trust shall be deemed to own its propor- 
tionate share of each of the assets of the partnership. 

“(B) DETERMINATION OF TRUST’S INTEREST IN PARTNER- 
SHIP ASSETS.—For purposes of subparagraph (A), with 
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respect to any taxable year beginning after the date of 

the enactment of this subparagraph— 

“(i) the trust’s interest in the partnership assets 
shall be the trust’s proportionate interest in any securi- 
ties issued by the partnership (determined without 
regard to subparagraph (A)\(i) and paragraph (4), but 
not including securities described in paragraph (1)), 
and 

“(ii) the value of any debt instrument shall be 
the adjusted issue price thereof, as defined in section 
1272(a)(4). 

“(4) CERTAIN PARTNERSHIP DEBT INSTRUMENTS NOT TREATED 
AS A SECURITY.—For purposes of applying subclause (III) of 
subsection (c)(4)(B)(iii)— 

“(A) any debt instrument issued by a partnership and 
not described in paragraph (1) shall not be considered 

a security to the extent of the trust’s interest as a partner 

in the partnership, and 

“(B) any debt instrument issued by a partnership and 
not described in paragraph (1) shall not be considered 

a security if at least 75 percent of the partnership’s gross 

income (excluding gross income from prohibited trans- 

actions) is derived from sources referred to in subsection 

(c)(3). 

“(5) SECRETARIAL GUIDANCE.—The Secretary is authorized 
to provide guidance (including through the issuance of a written 
determination, as defined in section 6110(b)) that an arrange- 
ment shall not be considered a security held by the trust 
for purposes of applying subclause (III) of subsection 
(c)(4)(B)Gii) notwithstanding that such arrangement otherwise 
could be considered a security under subparagraph (F) of sub- 
section (c)(5).”. 

(b) CLARIFICATION OF APPLICATION OF LIMITED RENTAL EXCEP- 
TION.—Subparagraph (A) of section 856(d)(8) (relating to special 
rules for taxable REIT subsidiaries) is amended to read as follows: 

“(A) LIMITED RENTAL EXCEPTION.— 

“Gi) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any property 
if at least 90 percent of the leased space of the property 
is rented to persons other than taxable REIT subsidi- 
aries of such trust and other than persons described 
in paragraph (2)(B). 

“i) RENTS MUST BE SUBSTANTIALLY COM- 
PARABLE.—Clause (i) shall apply only to the extent 
that the amounts paid to the trust as rents from real 
property (as defined in paragraph (1) without regard 
to paragraph (2)(B)) from such property are substan- 
tially comparable to such rents paid by the other ten- 
ants of the trust’s property for comparable space. 

“(iii) TIMES FOR TESTING RENT COMPARABILITY.— 
The substantial comparability requirement of clause 
(ii) shall be treated as met with respect to a lease 
to a taxable REIT subsidiary of the trust if such 
requirement is met under the terms of the lease— 

“(I) at the time such lease is entered into, 
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“(II) at the time of each extension of the lease, 
including a failure to exercise a right to terminate, 
and 

“(III) at the time of any modification of the 
lease between the trust and the taxable REIT sub- 
sidiary if the rent under such lease is effectively 
increased pursuant to such modification. 

With respect to subclause (IID), if the taxable REIT 
subsidiary of the trust is a controlled taxable REIT 
subsidiary of the trust, the term ‘rents from real prop- 
erty’ shall not in any event include rent under such 
lease to the extent of the increase in such rent on 
account of such modification. 

“(iv) CONTROLLED TAXABLE REIT SUBSIDIARY.—For 
purposes of clause (iii), the term ‘controlled taxable 
REIT subsidiary’ means, with respect to any real estate 
investment trust, any taxable REIT subsidiary of such 
trust if such trust owns directly or indirectly— 

“(I) stock possessing more than 50 percent of 
the total voting power of the outstanding stock 
of such subsidiary, or 

“(II) stock having a value of more than 50 
percent of the total value of the outstanding stock 
of such subsidiary. 

“(v) CONTINUING QUALIFICATION BASED ON THIRD 
PARTY ACTIONS.—If the requirements of clause (i) are 
met at a time referred to in clause (iii), such require- 
ments shall continue to be treated as met so long 
as there is no increase in the space leased to any 
taxable REIT subsidiary of such trust or to any person 
described in paragraph (2)(B). 

“(vi) CORRECTION PERIOD.—If there is an increase 
referred to in clause (v) during any calendar quarter 
with respect to any property, the requirements of 
clause (iii) shall be treated as met during the quarter 
and the succeeding quarter if such requirements are 
met at the close of such succeeding quarter.”. 

(c) DELETION OF CUSTOMARY SERVICES EXCEPTION.—Subpara- 
graph (B) of section 857(b)(7) (relating to redetermined rents) is 
amended by striking clause (ii) and by redesignating clauses (iii), 
(iv), (v), (vi), and (vii) as clauses (ii), (iii), (iv), (v), and (vi), respec- 
tively. 

(d) CONFORMITY WITH GENERAL HEDGING DEFINITION.— 
Subparagraph (G) of section 856(c)(5) (relating to treatment of 
certain hedging instruments) is amended to read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING INSTRUMENTS.— 
Except to the extent provided by regulations, any income 
of a real estate investment trust from a hedging transaction 
(as defined in clause (ii) or (iii) of section 1221(b)(2)(A)) 
which is clearly identified pursuant to section 1221(a)(7), 
including gain from the sale or disposition of such a trans- 
action, shall not constitute gross income under paragraph 
(2) to the extent that the transaction hedges any indebted- 
ness incurred or to be incurred by the trust to acquire 
or carry real estate assets.”. 

(e) CONFORMITY WITH REGULATED INVESTMENT COMPANY 
RULES.—Clause (i) of section 857(b)(5)A) (relating to imposition 
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of tax in case of failure to meet certain requirements) is amended 
by striking “90 percent” and inserting “95 percent”. 
(f) SAVINGS PROVISIONS.— 

(1) RULES OF APPLICATION FOR FAILURE TO SATISFY SECTION 
856(c)(4).—Section 856(c) (relating to definition of real estate 
investment trust) is amended by inserting after paragraph (6) 
the following new paragraph: 

“(7) RULES OF APPLICATION FOR FAILURE TO SATISFY PARA- 
GRAPH (4).— 

“(A) DE MINIMIS FAILURE.—A corporation, trust, or 
association that fails to meet the requirements of para- 
graph (4)(B)(iii) for a particular quarter shall nevertheless 
be considered to have satisfied the requirements of such 
paragraph for such quarter if— 

“(i) such failure is due to the ownership of assets 
the total value of which does not exceed the lesser 
of— 

“(I) 1 percent of the total value of the trust’s 
assets at the end of the quarter for which such 
measurement is done, and 

“(ID $10,000,000, and 
“(i(I) the corporation, trust, or association, fol- 

lowing the identification of such failure, disposes of 
assets in order to meet the requirements of such para- 
graph within 6 months after the last day of the quarter 
in which the corporation, trust or association’s identi- 
fication of the failure to satisfy the requirements of 
such paragraph occurred or such other time period 
prescribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph are other- 
wise met within the time period specified in subclause 
(I). 

“(B) FAILURES EXCEEDING DE MINIMIS AMOUNT.—A cor- 
poration, trust, or association that fails to meet the require- 
ments of paragraph (4) for a particular quarter shall never- 
theless be considered to have satisfied the requirements 
of such paragraph for such quarter if— 

“(i) such failure involves the ownership of assets 
the total value of which exceeds the de minimis 
standard described in subparagraph (A)(i) at the end 
of the quarter for which such measurement is done, 

“(ii) following the corporation, trust, or associa- 
tion’s identification of the failure to satisfy the require- 
ments of such paragraph for a particular quarter, a 
description of each asset that causes the corporation, 
trust, or association to fail to satisfy the requirements 
of such paragraph at the close of such quarter of any 
taxable year is set forth in a schedule for such quarter 
filed in accordance with regulations prescribed by the 
Secretary, 

“(iii) the failure to meet the requirements of such 
paragraph for a particular quarter is due to reasonable 
cause and not due to willful neglect, 

“(iv) the corporation, trust, or association pays a 
tax computed under subparagraph (C), and 
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“(y)(I) the corporation, trust, or association dis- 
poses of the assets set forth on the schedule specified 
in clause (ii) within 6 months after the last day of 
the quarter in which the corporation, trust or associa- 
tion’s identification of the failure to satisfy the require- 
ments of such paragraph occurred or such other time 
period prescribed by the Secretary and in the manner 
prescribed by the Secretary, or 

“(II) the requirements of such paragraph are other- 
wise met within the time period specified in subclause 
(I). 

“(C) Tax.—For purposes of subparagraph (B)(iv)— 

“G) TAX IMPOSED.—If a corporation, trust, or 
association elects the application of this subparagraph, 
there is hereby imposed a tax on the failure described 
in subparagraph (B) of such corporation, trust, or 
association. Such tax shall be paid by the corporation, 
trust, or association. 

“(ii) TAX COMPUTED.—The amount of the tax 
imposed by clause (i) shall be the greater of— 

“(I) $50,000, or 

“(II) the amount determined (pursuant to regu- 
lations promulgated by the Secretary) by multi- 
plying the net income generated by the assets 
described in the schedule specified in subpara- 

graph (B)(ii) for the period specified in clause (iii) 

by the highest rate of tax specified in section 11. 

“(iii) PERIOD.—For purposes of clause (ii)(II), the 
period described in this clause is the period beginning 
on the first date that the failure to satisfy the require- 
ments of such paragraph (4) occurs as a result of 
the ownership of such assets and ending on the earlier 
of the date on which the trust disposes of such assets 
or the end of the first quarter when there is no longer 
a failure to satisfy such paragraph (4). 

“(jv) ADMINISTRATIVE PROVISIONS.—For purposes of 
subtitle F, the taxes imposed by this subparagraph 
shall be treated as excise taxes with respect to which 
the deficiency procedures of such subtitle apply.”. 

(2) MODIFICATION OF RULES OF APPLICATION FOR FAILURE 
TO SATISFY SECTIONS 856(c)(2) OR 856(c)\3).—Paragraph (6) of 
section 856(c) (relating to definition of real estate investment 
trust) is amended by striking subparagraphs (A) and (B), by 
redesignating subparagraph (C) as subparagraph (B), and by 
inserting before subparagraph (B) (as so redesignated) the fol- 
lowing new subparagraph: 

“(A) following the corporation, trust, or association’s 
identification of the failure to meet the requirements of 
paragraph (2) or (3), or of both such paragraphs, for any 
taxable year, a description of each item of its gross income 
described in such paragraphs is set forth in a schedule 
for such taxable year filed in accordance with regulations 
prescribed by the Secretary, and”. 

(3) REASONABLE CAUSE EXCEPTION TO LOSS OF REIT STATUS 
IF FAILURE TO SATISFY REQUIREMENTS.—Subsection (g) of section 
856 (relating to termination of election) is amended— 
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(A) in paragraph (1) by inserting before the period 
at the end of the first sentence the following: “unless para- 
graph (5) applies”, and 

(B) by adding at the end the following new paragraph: 
“(5) ENTITIES TO WHICH PARAGRAPH APPLIES.—This para- 

graph applies to a corporation, trust, or association— 

“(A) which is not a real estate investment trust to 
which the provisions of this part apply for the taxable 
year due to one or more failures to comply with one or 
more of the provisions of this part (other than subsection 
(c)(6) or (c)(7) of section 856), 

“(B) such failures are due to reasonable cause and 
not due to willful neglect, and 

“(C) if such corporation, trust, or association pays (as 
prescribed by the Secretary in regulations and in the same 
manner as tax) a penalty of $50,000 for each failure to 
satisfy a provision of this part due to reasonable cause 
and not willful neglect.”. 

(4) DEDUCTION OF TAX PAID FROM AMOUNT REQUIRED TO 
BE DISTRIBUTED.—Subparagraph (E) of section 857(b)(2) is 
amended by striking “(7)” and inserting “(7) of this subsection, 
section 856(c)(7)(B)(Gii), and section 856(g)(1).”. 

(5) EXPANSION OF DEFICIENCY DIVIDEND PROCEDURE.—Sub- 
section (e) of section 860 is amended by striking “or” at the 
end of paragraph (2), by striking the period at the end of 
paragraph (3) and inserting “; or’, and by adding at the end 
the following new paragraph: 

“(4) a statement by the taxpayer attached to its amendment 
or supplement to a return of tax for the relevant tax year.”. 
(g) EFFECTIVE DATES.— 26 USC 856 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 


amendments made by this section shall apply to taxable years 
beginning after December 31, 2000. 

(2) SUBSECTIONS (c) THROUGH (f).—The amendments made 
by subsections (c), (d), (e), and (f) shall apply to taxable years 
beginning after the date of the enactment of this Act. 


SEC. 244. SPECIAL RULES FOR CERTAIN FILM AND TELEVISION 
PRODUCTIONS. 


(a) IN GENERAL.—Part VI of subchapter B of chapter 1 is 
amended by inserting after section 180 the following new section: 


“SEC. 181. TREATMENT OF CERTAIN QUALIFIED FILM AND TELEVISION 
PRODUCTIONS. 


“(a) ELECTION To TREAT Costs AS EXPENSES.— 

“(1) IN GENERAL.—A taxpayer may elect to treat the cost 
of any qualified film or television production as an expense 
which is not chargeable to capital account. Any cost so treated 
shall be allowed as a deduction. 

“(2) DOLLAR LIMITATION. — 

“(A) IN GENERAL.—Paragraph (1) shall not apply to 
any qualified film or television production the aggregate 
cost of which exceeds $15,000,000. 

“(B) HIGHER DOLLAR LIMITATION FOR PRODUCTIONS IN 
CERTAIN AREAS.—In the case of any qualified film or tele- 
vision production the aggregate cost of which is signifi- 
cantly incurred in an area eligible for designation as— 
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“(i) a low-income community under section 45D, 
or 
“(ii) a distressed county or isolated area of distress 
by the Delta Regional Authority established under sec- 
tion 2009aa-—1 of title 7, United States Code, 
subparagraph (A) shall be applied by substituting 

‘$20,000,000’ for ‘$15,000,000’. 

“(b) NO OTHER DEDUCTION OR AMORTIZATION DEDUCTION 
ALLOWABLE.—With respect to the basis of any qualified film or 
television production to which an election is made under subsection 
(a), no other depreciation or amortization deduction shall be allow- 
able. 

“(c) ELECTION.— 

“(1) IN GENERAL.—An election under this section with 
respect to any qualified film or television production shall be 
made in such manner as prescribed by the Secretary and by 
the due date (including extensions) for filing the taxpayer’s 
return of tax under this chapter for the taxable year in which 
costs of the production are first incurred. 

“(2) REVOCATION OF ELECTION.—Any election made under 
this section may not be revoked without the consent of the 
Secretary. 

“(d) QUALIFIED FILM OR TELEVISION PRODUCTION.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified film or television 
production’ means any production described in paragraph (2) 
if 75 percent of the total compensation of the production is 
qualified compensation. 

“(2) PRODUCTION.— 

“(A) IN GENERAL.—A production is described in this 
paragraph if such production is property described in sec- 
tion 168(f)(3). For purposes of a television series, only the 
first 44 episodes of such series may be taken into account. 

“(B) EXCEPTION.—A production is not described in this 
paragraph if records are required under section 2257 of 
title 18, United States Code, to be maintained with respect 
to any performer in such production. 

“(3) QUALIFIED COMPENSATION.—For purposes of paragraph 


“(A) IN GENERAL.—The term ‘qualified compensation’ 
means compensation for services performed in the United 
States by actors, directors, producers, and other relevant 
production personnel. 

“(B) PARTICIPATIONS AND RESIDUALS EXCLUDED.—The 
term ‘compensation’ does not include participations and 
residuals (as defined in section 167(g)(7)(B)). 

“(e) APPLICATION OF CERTAIN OTHER RULES.—For purposes of 
this section, rules similar to the rules of subsections (b)(2) and 
(c)(4) of section 194 shall apply. 

“(f) TERMINATION.—This section shall not apply to qualified 
film and television productions commencing after December 31, 
2008.”. 

(b) CONFORMING AMENDMENT.—The table of sections for part 
VI of subchapter B of chapter 1 is amended by inserting after 
the item relating to section 180 the following new item: 


“Sec. 181. Treatment of certain qualified film and television productions.”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 181 note. 
shall apply to qualified film and television productions (as defined 
in section 181(d)(1) of the Internal Revenue Code of 1986, as added 
a — section) commencing after the date of the enactment of 
this Act. 


SEC. 245. CREDIT FOR MAINTENANCE OF RAILROAD TRACK. 


(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related credits) is amended by adding 
at the end the following new section: 


“SEC. 45G. RAILROAD TRACK MAINTENANCE CREDIT. 


“(a) GENERAL RULE.—For purposes of section 38, the railroad 
track maintenance credit determined under this section for the 
taxable year is an amount equal to 50 percent of the qualified 
railroad track maintenance expenditures paid or incurred by an 
eligible taxpayer during the taxable year. 

“(b) LIMITATION.—The credit allowed under subsection (a) for 
any taxable year shall not exceed the product of— 

“(1) $3,500, and 

“(2) the number of miles of railroad track owned or leased 
by the eligible taxpayer as of the close of the taxable year. 

A mile of railroad track may be taken into account by a person 
other than the owner only if such mile is assigned to such person 
by the owner for purposes of this subsection. Any mile which 
is so assigned may not be taken into account by the owner for 
purposes of this subsection. 

“(c) ELIGIBLE TAXPAYER.—For purposes of this section, the term 
‘eligible taxpayer’ means— 

“(1) any Class II or Class III railroad, and 

“(2) any person who transports property using the rail 
facilities of a person described in paragraph (1) or who furnishes 
railroad-related property or services to such a person. 

“(d) QUALIFIED RAILROAD TRACK MAINTENANCE EXPENDI- 
TURES.—For purposes of this section, the term ‘qualified railroad 
track maintenance expenditures’ means expenditures (whether or 
not otherwise chargeable to capital account) for maintaining rail- 
road track (including roadbed, bridges, and related track structures) 
owned or leased as of January 1, 2005, by a Class II or Class 
III railroad. 

“(e) OTHER DEFINITIONS AND SPECIAL RULES.— 

“(1) CLASS II OR CLASS III RAILROAD.—For purposes of this 
section, the terms ‘Class II railroad’ and ‘Class III railroad’ 
have the respective meanings given such terms by the Surface 
Transportation Board. 

“(2) CONTROLLED GROUPS.—Rules similar to the rules of 
paragraph (1) of section 41(f) shall apply for purposes of this 
section. 

“(3) BASIS ADJUSTMENT.—For purposes of this subtitle, if 
a credit is allowed under this section with respect to any 
railroad track, the basis of such track shall be reduced by 
the amount of the credit so allowed. 

“(f) APPLICATION OF SECTION.—This section shall apply to quali- 
fied railroad track maintenance expenditures paid or incurred 
during taxable years beginning after December 31, 2004, and before 
January 1, 2008.”. 

(b) LIMITATION ON CARRYBACK.— 
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26 USC 39 note. 


26 USC 38 note. 


(1) IN GENERAL.—Subsection (d) of section 39 is amended 
to read as follows: 

“(d) TRANSITIONAL RULE.—No portion of the unused business 
credit for any taxable year which is attributable to a credit specified 
in section 38(b) or any portion thereof may be carried back to 
any taxable year before the first taxable year for which such speci- 
fied credit or such portion is allowable (without regard to subsection 
(a)).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply with respect to taxable years ending after 
December 31, 2003. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 38(b) (relating to general business credit) is 
amended by striking “plus” at the end of paragraph (14), by 
striking the period at the end of paragraph (15) and inserting 
“plus”, and by adding at the end the following new paragraph: 

“(16) the railroad track maintenance credit determined 
under section 45G(a).”. 

(2) Subsection (a) of section 1016 is amended by striking 
“and” at the end of paragraph (27), by striking the period 
at the end of paragraph (28) and inserting “, and”, and by 
inserting after paragraph (28) the following new paragraph: 

“(29) in the case of railroad track with respect to which 
a credit was allowed under section 45G, to the extent provided 
in section 45G(e)(3).”. 

(d) CLERICAL AMENDMENT.—The table of sections for subpart 
D of part IV of subchapter A of chapter 1 is amended by inserting 
after the item relating to section 45F the following new item: 


“Sec. 45G. Railroad track maintenance credit.”. 


(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 246. SUSPENSION OF OCCUPATIONAL TAXES RELATING TO DIS- 
TILLED SPIRITS, WINE, AND BEER. 


(a) IN GENERAL.—Subpart G of part II of subchapter A of 
chapter 51 is amended by redesignating section 5148 as section 
5149 and by inserting after section 5147 the following new section: 


“SEC. 5148. SUSPENSION OF OCCUPATIONAL TAX. 


“(a) IN GENERAL.—Notwithstanding sections 5081, 5091, 5111, 
5121, and 5131, the rate of tax imposed under such sections for 
the suspension period shall be zero. During such period, persons 
engaged in or carrying on a trade or business covered by such 
sections shall register under section 5141 and shall comply with 
the recordkeeping requirements under this part. 

“(b) SUSPENSION PERIOD.—For purposes of subsection (a), the 
suspension period is the period beginning on July 1, 2005, and 
ending on June 30, 2008.”. 

(b) CONFORMING AMENDMENT.—Section 5117 is amended by 
adding at the end the following new subsection: 

“(d) SPECIAL RULE DURING SUSPENSION PERIOD.—Except as 
provided in subsection (b) or by the Secretary, during the suspension 
period (as defined in section 5148) it shall be unlawful for any 
dealer to purchase distilled spirits for resale from any person other 
than a wholesale dealer in liquors who is required to Recp records 
under section 5114.”. 
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(c) CLERICAL AMENDMENT.—The table of sections for subpart 
G of part II of subchapter A of chapter 51 is amended by striking 
the last item and inserting the following new items: 


“Sec. 5148. Suspension of occupational tax. 
“Sec. 5149. Cross references.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 5117 
shall take effect on the date of the enactment of this Act. note 


SEC. 247. MODIFICATION OF UNRELATED BUSINESS INCOME LIMITA- 
TION ON INVESTMENT IN CERTAIN SMALL BUSINESS 
INVESTMENT COMPANIES. 


(a) IN GENERAL.—Paragraph (6) of section 514(c) (relating to 
acquisition indebtedness) is amended to read as follows: 
“(6) CERTAIN FEDERAL FINANCING.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘acquisition indebtedness’ does not include 

“(i) an obligation, to the extent that it is insured 
by the Federal Housing Administration, to finance the 
purchase, rehabilitation, or construction of housing for 
low and moderate income persons, or 

“(ii) indebtedness incurred by a small business 
investment company licensed after the date of the 
enactment of the American Jobs Creation Act of 2004 
under the Small Business Investment Act of 1958 if 
such indebtedness is evidenced by a debenture— 

“(I) issued by such company under section 

303(a) of such Act, and 

“(II) held or guaranteed by the Small Business 

Administration. 

“(B) LIMITATION.—Subparagraph (A)(ii) shall not apply 
with respect to any small business investment company 
during any period that— 

“(j) any organization which is exempt from tax 
under this title (other than a governmental unit) owns 
more than 25 percent of the capital or profits interest 
in such company, or 

“(ji) organizations which are exempt from tax 
under this title (including governmental units other 
than any agency or instrumentality of the United 
States) own, in the aggregate, 50 percent or more 
of the capital or profits interest in such company.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 514 note. 
shall apply to indebtedness incurred after the date of the enactment 
of this Act by a small business investment company licensed after 
the date of the enactment of this Act. 


SEC. 248. ELECTION TO DETERMINE CORPORATE TAX ON CERTAIN 
INTERNATIONAL SHIPPING ACTIVITIES USING PER TON 
RATE. 
(a) IN GENERAL.—Chapter 1 is amended by inserting after 
subchapter Q the following new subchapter: 
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“Subchapter R—Election To Determine Corporate Tax on 
Certain International Shipping Activities Using Per Ton 
Rate 


“Sec. 1352. Alternative tax on qualifying shipping activities. 

“Sec. 1353. Notional shipping income. 

“Sec. 1354. Alternative tax election; revocation; termination. 

“Sec. 1355. Definitions and special rules. 

“Sec. 1356. Qualifying shipping activities. 

“Sec. 1357. Items not subject to regular tax; depreciation; interest. 
“Sec. 1358. Allocation of credits, income, and deductions. 

“Sec. 1359. Disposition of qualifying vessels. 


“SEC. 1352. ALTERNATIVE TAX ON QUALIFYING SHIPPING ACTIVITIES. 


“In the case of an electing corporation, the tax imposed by 
section 11 shall be the amount equal to the sum of— 
“(1) the tax imposed by section 11 determined after the 
application of this subchapter, and 
“(2) a tax equal to— 
“(A) the highest rate of tax specified in section 11, 
multiplied by 
“(B) the notional shipping income for the taxable year. 


“SEC. 1353. NOTIONAL SHIPPING INCOME. 


“(a) IN GENERAL.—For purposes of this subchapter, the notional 
shipping income of an electing corporation shall be the sum of 
the amounts determined under subsection (b) for each qualifying 
vessel operated by such electing corporation. 

“(b) AMOUNTS.— 

“(1) IN GENERAL.—For purposes of subsection (a), the 
amount of notional shipping income of an electing corporation 
for each qualifying vessel for the taxable year shall equal 
the product of— 

“(A) the daily notional shipping income, and 

“(B) the number of days during the taxable year that 
the electing corporation operated such vessel as a qualifying 
vessel in United States foreign trade. 

“(2) TREATMENT OF VESSELS THE INCOME FROM WHICH IS 
NOT OTHERWISE SUBJECT TO TAX.—In the case of a qualifying 
vessel any of the income from which is not included in gross 
income by reason of section 883 or otherwise, the amount 
of notional shipping income from such vessel for the taxable 
year shall be the amount which bears the same ratio to such 
shipping income (determined without regard to this paragraph) 
as the gross income from the operation of such vessel in the 
United States foreign trade bears to the sum of such gross 
income and the income so excluded. 

“(c) DAILY NOTIONAL SHIPPING INCOME.—For purposes of sub- 
section (b), the daily notional shipping income from the operation 
of a qualifying vessel is— 

“(1) 40 cents for each 100 tons of so much of the net 
—— of the vessel as does not exceed 25,000 net tons, 
an 

“(2) 20 cents for each 100 tons of so much of the net 
tonnage of the vessel as exceeds 25,000 net tons. 

“(d) MULTIPLE OPERATORS OF VESSEL.—If for any period 2 
or more persons are operators of a qualifying vessel, the notional 
shipping income from the operation of such vessel for such period 
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shall be allocated among such persons on the basis of their respec- 
tive ownership and charter interests in such vessel or on such 
other basis as the Secretary may prescribe by regulations. 


“SEC. 1354. ALTERNATIVE TAX ELECTION; REVOCATION; TERMI- 
NATION. 


“(a) IN GENERAL.—A qualifying vessel operator may elect the 
application of this subchapter. 

“(b) TIME AND MANNER; YEARS FOR WHICH EFFECTIVE.—An 
election under this subchapter— 

“(1) shall be made in such form as prescribed by the Sec- 
retary, and 

“(2) shall be effective for the taxable year for which made 
and all succeeding taxable years until terminated under sub- 

section (d). 

Such election may be effective for any taxable year only if made 
before the due date (including extensions) for filing the corporation’s 
return for such taxable year. 

“(c) CONSISTENT ELECTIONS By MEMBERS OF CONTROLLED Applicability. 
Groups.—An election under subsection (a) by a member of a con- 
trolled group shall apply to all qualifying vessel operators that 
are members of such group. 

“(d) TERMINATION.— 

“(1) BY REVOCATION.— 

“(A) IN GENERAL.—An election under subsection (a) 
may be terminated by revocation. 

“(B) WHEN EFFECTIVE.—Except as provided in subpara- 
graph (C)— 

“(i) a revocation made during the taxable year 
and on or before the 15th day of the 3d month thereof 
nf be effective on the lst day of such taxable year, 
an 

“(ii) a revocation made during the taxable year 
but after such 15th day shall be effective on the 1st 
day of the following taxable year. 

“(C) REVOCATION MAY SPECIFY PROSPECTIVE DATE.— 
If the revocation specifies a date for revocation which is 
on or after the day on which the revocation is made, the 
revocation shall be effective for taxable years beginning 
on and after the date so specified. 

“(2) BY PERSON CEASING TO BE QUALIFYING VESSEL OPER- 

ATOR.— 

“(A) IN GENERAL.—An election under subsection (a) 
shall be terminated whenever (at any time on or after 
the 1st day of the lst taxable year for which the corporation 
is an electing corporation) such corporation ceases to be 
a qualifying vessel operator. 

“(B) WHEN EFFECTIVE.—Any termination under this 
paragraph shall be effective on and after the date of ces- 
sation. 

“(C) ANNUALIZATION.—The Secretary shall prescribe 
such annualization and other rules as are appropriate in 
the case of a termination under this paragraph. 

“(e) ELECTION AFTER TERMINATION.—If a qualifying vessel oper- 
ator has made an election under subsection (a) and if such election 
has been terminated under subsection (d), such operator (and any 
successor operator) shall not be eligible to make an election under 
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subsection (a) for any taxable year before its 5th taxable year 
which begins after the lst taxable year for which such termination 
is effective, unless the Secretary consents to such election. 


“SEC. 1355. DEFINITIONS AND SPECIAL RULES. 


“(a) DEFINITIONS.—For purposes of this subchapter— 

“(1) ELECTING CORPORATION.—The term ‘electing corpora- 
tion’ means any corporation for which an election is in effect 
under this subchapter. 

“(2) ELECTING GROUP; CONTROLLED GROUP.— 

“(A) ELECTING GROUP.—The term ‘electing group’ 
means a controlled group of which one or more members 
is an electing corporation. 

“(B) CONTROLLED GROUP.—The term ‘controlled group’ 
means any group which would be treated as a single 
employer under subsection (a) or (b) of section 52 if para- 
graphs (1) and (2) of section 52(a) did not apply. 

“(3) QUALIFYING VESSEL OPERATOR.—The term ‘qualifying 
vessel operator’ means any corporation— 

“(A) who operates one or more qualifying vessels, and 

“(B) who meets the shipping activity requirement in 
subsection (c). 

“(4) QUALIFYING VESSEL.—The term ‘qualifying vessel’ 
means a self-propelled (or a combination self-propelled and 
non-self-propelled) United States flag vessel of not less than 
10,000 deadweight tons used exclusively in the United States 
foreign trade during the period that the election under this 
subchapter is in effect. 

“(5) UNITED STATES FLAG VESSEL.—The term ‘United States 
flag vessel’ means any vessel documented under the laws of 
the United States. 

“(6) UNITED STATES DOMESTIC TRADE.—The term ‘United 
States domestic trade’ means the transportation of goods or 
passengers between places in the United States. 

“(7) UNITED STATES FOREIGN TRADE.—The term ‘United 
States foreign trade’ means the transportation of goods or pas- 
sengers between a place in the United States and a foreign 
place or between foreign places. 

“(8) CHARTER.—The term ‘charter’ includes an operating 
agreement. 

“(b) OPERATING A VESSEL.—For purposes of this subchapter 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a person is treated as operating any vessel during any period 
if such vessel is— 

“(A) owned by, or chartered (including a time charter) 
to, the person, and 

“(B) is in use as a qualifying vessel during such period. 
“(2) BAREBOAT CHARTERS.—A person is treated as operating 

and using a vessel that it has chartered out on bareboat charter 
terms only if— 

“(A)(i) the vessel is temporarily surplus to the person’s 
requirements and the term of the charter does not exceed 
3 years, or 

“(ii) the vessel is bareboat chartered to a member of 
a controlled group which includes such person or to an 
unrelated person who sub-bareboats or time charters the 
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vessel to such a member (including the owner of the vessel), 
and 
“(B) the vessel is used as a qualifying vessel by the 
person to whom ultimately chartered. 
“(c) SHIPPING ACTIVITY REQUIREMENT.—For purposes of this 
section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, a corporation meets the shipping activity require- 
ment of this subsection for any taxable year only if the require- 
ment of paragraph (4) is met for each of the 2 preceding 
taxable years. 

“(2) SPECIAL RULE FOR 1ST YEAR OF ELECTION.—A corpora- 
tion meets the shipping activity requirement of this subsection 
for the first taxable year for which the election under section 
1354(a) is in effect only if the requirement of paragraph (4) 
is met for the preceding taxable year. 

“(3) CONTROLLED GROUPS.—A corporation who is a member 
of a controlled group meets the shipping activity requirement 
of this subsection only if such requirement is met determined— 

“(A) by treating all members of such group as 1 person, 
and 
“(B) by disregarding vessel charters between members 

of such group. 

“(4) REQUIREMENT.—The requirement of this paragraph is 
met for any taxable year if, on average during such year, 
at least 25 percent of the aggregate tonnage of qualifying ves- 
sels used by the corporation were owned by such corporation 
or chartered to such corporation on bareboat charter terms. 

“(d) ACTIVITIES CARRIED ON PARTNERSHIPS, ETc.—In applying 
this subchapter to a partner in a partnership— 

“(1) each partner shall be treated as operating vessels 
operated by the partnership, 

“(2) each partner shall be treated as conducting the activi- 
ties conducted by the partnership, and 

“(3) the extent of a partner’s ownership or charter interest 
in any vessel owned by or chartered to the partnership shall 
be determined on the basis of the partner’s interest in the 
partnership. 

A similar rule shall apply with respect to other pass-thru entities. Applicability. 
“(e) EFFECT OF TEMPORARILY CEASING TO OPERATE A QUALI- 
FYING VESSEL.— 

“(1) IN GENERAL.—For purposes of subsections (b) and (c), 
an electing corporation shall be treated as continuing to use 
a qualifying vessel during any period of temporary cessation 
if the electing corporation gives timely notice to the Secretary 
stating— 

“(A) that it has temporarily ceased to operate the quali- 
fying vessel, and 

“(B) its intention to resume operating the qualifying 
vessel. 

“(2) NOTICE.—Notice shall be deemed timely if given not 
later than the due date (including extensions) for the corpora- 
tion’s tax return for the taxable year in which the temporary 
cessation begins. 

“(3) PERIOD DISREGARD IN EFFECT.—The period of tem- 
porary cessation under paragraph (1) shall continue until the 
earlier of the date on which— 
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“(A) the electing corporation abandons its intention 
to resume operation of the qualifying vessel, or 

“(B) the electing corporation resumes operation of the 
qualifying vessel. 

“(f) EFFECT OF TEMPORARILY OPERATING A QUALIFYING VESSEL 
IN THE UNITED STATES DOMESTIC TRADE.— 

“(1) IN GENERAL.—For purposes of this subchapter, an 
electing corporation shall be treated as continuing to use a 
qualifying vessel in the United States foreign trade during 
any period of temporary use in the United States domestic 
trade if the electing corporation gives timely notice to the 
Secretary stating— 

“(A) that it temporarily operates or has operated in 
the United States domestic trade a qualifying vessel which 
had been used in the United States foreign trade, and 

“(B) its intention to resume operation of the vessel 
in the United States foreign trade. 

“(2) NOTICE.—Notice shall be deemed timely if given not 
later than the due date (including extensions) for the corpora- 
tion’s tax return for the taxable year in which the temporary 
cessation begins. 

“(3) PERIOD DISREGARD IN EFFECT.—The period of tem- 
porary use under paragraph (1) continues until the earlier 
of the date of which— 

“(A) the electing corporation abandons its intention 
to resume operations of the vessel in the United States 
foreign trade, or 

“(B) the electing corporation resumes operation of the 
vessel in the United States foreign trade. 

“(4) NO DISREGARD IF DOMESTIC TRADE USE EXCEEDS 30 
DAYS.—Paragraph (1) shall not apply to any qualifying vessel 
which is operated in the United States domestic trade for 
more than 30 days during the taxable year. 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section. 


“SEC. 1356. QUALIFYING SHIPPING ACTIVITIES. 


“(a) QUALIFYING SHIPPING ACTIVITIES.—For purposes of this 
subchapter, the term ‘qualifying shipping activities’ means— 

“(1) core qualifying activities, 

“(2) qualifying secondary activities, and 

“(3) qualifying incidental activities. 

“(b) CORE QUALIFYING ACTIVITIES.—For purposes of this sub- 
chapter, the term ‘core qualifying activities’ means activities in 
operating qualifying vessels in United States foreign trade. 

“(c) QUALIFYING SECONDARY ACTIVITIES.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualifying secondary activities’ 
means secondary activities but only to the extent that, without 
regard to this subchapter, the gross income derived by such 
corporation from such activities does not exceed 20 percent 
of the gross income derived by the corporation from its core 
qualifying activities. 

“(2) SECONDARY ACTIVITIES.—The term ‘secondary activities’ 
means— 
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“(A) the active management or operation of vessels 
— than qualifying vessels in the United States foreign 
trade, 

“(B) the provision of vessel, barge, container, or cargo- 
related facilities or services to any person, 

“(C) other activities of the electing corporation and 
other members of its electing group that are an integral 
part of its business of operating qualifying vessels in United 
States foreign trade, including— 

“(i) ownership or operation of barges, containers, 
chassis, and other equipment that are the complement 
of, or used in connection with, a qualifying vessel in 
United States foreign trade, 

“(ii) the inland haulage of cargo shipped, or to 
be shipped, on qualifying vessels in United States for- 
eign trade, and 

“Gii) the provision of terminal, maintenance, 
repair, logistical, or other vessel, barge, container, or 
cargo-related services that are an integral part of oper- 
ating qualifying vessels in United States foreign trade, 
and 
“(D) such other activities as may be prescribed by 

the Secretary pursuant to regulations. 
“(3) COORDINATION WITH CORE ACTIVITIES.— 

“(A) IN GENERAL.—Such term shall not include any 
core qualifying activities. 

“(B) NONELECTING CORPORATIONS.—In the case of a 
corporation (other than an electing corporation) which is 
a member of an electing group, any core qualifying activi- 
ties of the corporation shall be treated as qualifying sec- 
ondary activities (and not as core qualifying activities). 

“(d) QUALIFYING INCIDENTAL ACTIVITIES.—For purposes of this 
section, the term ‘qualified incidental activities’ means shipping- 
related activities if— 

“(1) they are incidental to the corporation’s core qualifying 
activities, 

“(2) they are not qualifying secondary activities, and 

“(3) without regard to this subchapter, the gross income 
derived by such corporation from such activities does not exceed 

0.1 percent of the corporation’s gross income from its core 

qualifying activities. 

“(e) APPLICATION OF GROSS INCOME TESTS IN CASE OF ELECTING 
GrRouP.—In the case of an electing group, subsections (c)(1) and 
(d)(3) shall be applied as if such group were 1 entity, and the 
limitations under such subsections shall be allocated among the 
corporations in such group. 


“SEC. 1357. ITEMS NOT SUBJECT TO REGULAR TAX; DEPRECIATION; 
INTEREST. 


“(a) EXCLUSION FROM GROSS INCOME.—Gross income of an 
electing corporation shall not include its income from qualifying 
shipping activities. 

“(b) ELECTING GROUP MEMBER.—Gross income of a corporation 
(other than an electing corporation) which is a member of an 
electing group shall not include its income from qualifying shipping 
activities conducted by such member. 

“(c) DENIAL OF LOSSES, DEDUCTIONS, AND CREDITS.— 
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Applicability. 


“(1) GENERAL RULE.—Subject to paragraph (2), each item 
of loss, deduction (other than for interest expense), or credit 
of any taxpayer with respect to any activity the income from 
which is excluded from gross income under this section shall 
be disallowed. 

“(2) DEPRECIATION.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1), the 
adjusted basis (for purposes of determining gain) of any 

ualifying vessel shall be determined as if the deduction 
or depreciation had been allowed. 

“(B) METHOD.— 

“j) IN GENERAL.—Except as provided in clause 

(ii), the straight-line method of depreciation shall apply 

to qualifying vessels the income from operation of 

which is excluded from gross income under this section. 

“(ii) EXCEPTION.—Clause (i) shall not apply to any 
qualifying vessel which is subject to a charter entered 
into before the date of the enactment of this sub- 
chapter. 

“(3) INTEREST.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the interest expense of an electing corporation shall 
be disallowed in the ratio that the fair market value of 
such corporation’s qualifying vessels bears to the fair 
market value of such corporation’s total assets. 

“(B) ELECTING GROUP.—In the case of a corporation 
which is a member of an electing group, the interest 
expense of such corporation shall be disallowed in the 
ratio that the fair market value of such corporation’s quali- 
fying vessels bears to the fair market value of the electing 
groups total assets. 


“SEC. 1358. ALLOCATION OF CREDITS, INCOME, AND DEDUCTIONS. 


“(a) QUALIFYING SHIPPING ACTIVITIES.—For purposes of this 
chapter, the qualifying shipping activities of an electing corporation 
shall be treated as a separate trade or business activity distinct 
from all other activities conducted by such corporation. 

“(b) EXCLUSION OF CREDITS OR DEDUCTIONS.— 

“(1) No deduction shall be allowed against the notional 
shipping income of an electing corporation, and no credit shall 
be allowed against the tax imposed by section 1352(a)(2). 

“(2) No deduction shall be allowed for any net operating 
loss attributable to the qualifying shipping activities of any 
person to the extent that such loss is carried forward by such 
person from a taxable year preceding the first taxable year 
for which such person was an electing corporation. 

“(c) TRANSACTIONS NOT AT ARM’S LENGTH.—Section 482 applies 
in accordance with this subsection to a transaction or series of 
transactions— 

“(1) as between an electing corporation and another person, 
or 

“(2) as between an person’s qualifying shipping activities 
and other activities carried on by it. 


“SEC. 1359. DISPOSITION OF QUALIFYING VESSELS. 


“(a) IN GENERAL.—If any qualifying vessel operator sells or 
disposes of any qualifying vessel in an otherwise taxable trans- 
action, at the election of such operator, no gain shall be recognized 
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if any replacement qualifying vessel is acquired during the period 
specified in subsection (b), except to the extent that the amount 
realized upon such sale or disposition exceeds the cost of the replace- 
ment qualifying vessel. 

“(b) PERIOD WITHIN WHICH PROPERTY Must BE REPLACED.— 
The period referred to in subsection (a) shall be the period beginning 
one year prior to the disposition of the qualifying vessel and 
ending— 

“(1) 3 years after the close of the first taxable year in 
which the gain is realized, or 

“(2) subject to such terms and conditions as may be speci- 
fied by the Secretary, on such later date as the Secretary 
may designate on application by the taxpayer. 

Such application shall be made at such time and in such manner 
as the Secretary may by regulations prescribe. 

“(c) APPLICATION OF SECTION TO NONCORPORATE OPERATORS.— 
For purposes of this section, the term ‘qualifying vessel operator’ 
includes any person who would be a qualifying vessel operator 
were such person a corporation. 

“(d) TIME FOR ASSESSMENT OF DEFICIENCY ATTRIBUTABLE TO 
GAIN.—If a qualifying vessel operator has made the election pro- 
vided in subsection (a), then 

“(1) the statutory period for the assessment of any defi- 
ciency, for any taxable year in which any part of the gain 
is realized, attributable to such gain shall not expire prior 
to the expiration of 3 years from the date the Secretary is 
notified by such operator (in such manner as the Secretary 
may by regulations prescribe) of the replacement qualifying 
vessel or of an intention not to replace, and 

“(2) such deficiency may be assessed before the expiration 
of such 3-year period notwithstanding the provisions of section 
6212(c) or the provisions of any other law or rule of law which 
would otherwise prevent such assessment. 

“(e) BASIS OF REPLACEMENT QUALIFYING VESSEL.—In the case 
of any replacement qualifying vessel purchased by the qualifying 
vessel operator which resulted in the nonrecognition of any part 
of the gain realized as the result of a sale or other disposition 
of a qualifying vessel, the basis shall be the cost of the replacement 
qualifying vessel decreased in the amount of the gain not so recog- 
nized; and if the property purchased consists of more than one 
piece of property, the basis determined under this sentence shall 
be allocated to the purchased properties in proportion to their 
respective costs.”. 

(b) TECHNICAL AMENDMENTS.— 

(1) The second sentence of section 56(g)(4)(B)(i), as amended 
by this Act, is further amended by inserting “or 1357” after 
“section 139A”. 

(2) The table of subchapters for chapter 1 is amended 
by inserting after the item relating to subchapter S the fol- 
lowing new item: 


“Subchapter R. Election to determine corporate tax on certain international 
shipping activities using per ton rate.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 56 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 
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Subtitle F—Stock Options and Employee 
Stock Purchase Plan Stock Options 


SEC. 251. EXCLUSION OF INCENTIVE STOCK OPTIONS AND EMPLOYEE 
STOCK PURCHASE PLAN STOCK OPTIONS FROM WAGES. 


(a) EXCLUSION FROM EMPLOYMENT TAXES.— 
(1) SOCIAL SECURITY TAXES.— 

(A) Section 3121(a) (relating to definition of wages) 
is amended by striking “or” at the end of paragraph (20), 
by striking the period at the end of paragraph (21) and 
inserting “; or”, and by inserting after paragraph (21) the 
following new paragraph: 

“(22) remuneration on account of— 

“(A) a transfer of a share of stock to any individual 
pursuant to an exercise of an incentive stock option (as 
defined in section 422(b)) or under an employee stock pur- 
chase plan (as defined in section 423(b)), or 

“(B) any disposition by the individual of such stock.”. 

42 USC 409. (B) Section 209(a) of the Social Security Act is amended 
by striking “or” at the end of paragraph (17), by striking 
the period at the end of paragraph (18) and inserting 
“; or’, and by inserting after paragraph (18) the following 

new paragraph: 
“(19) Remuneration on account of— 
“(A) a transfer of a share of stock to any individual 
pursuant to an exercise of an incentive stock option (as 
defined in section 422(b) of the Internal Revenue Code 
of 1986) or under an employee stock purchase plan (as 
defined in section 423(b) of such Code), or 
“(B) any disposition by the individual of such stock.”. 
(2) RAILROAD RETIREMENT TAXES.—Subsection (e) of section 
oe amended by adding at the end the following new para- 
graph: 

“(12) QUALIFIED STOCK OPTIONS.—The term ‘compensation’ 
shall not include any remuneration on account of— 
“(A) a transfer of a share of stock to any individual 
pursuant to an exercise of an incentive stock option (as 
defined in section 422(b)) or under an employee stock pur- 
chase plan (as defined in section 423(b)), or 
“(B) any disposition by the individual of such stock.”. 
(3) UNEMPLOYMENT TAXES.—Section 3306(b) (relating to 
definition of wages) is amended by striking “or” at the end 
of paragraph (17), by striking the period at the end of paragraph 
(18) and inserting “; or”, and by inserting after paragraph 
(18) the following new paragraph: 

“(19) remuneration on account of— 

“(A) a transfer of a share of stock to any individual 
pursuant to an exercise of an incentive stock option (as 
defined in section 422(b)) or under an employee stock pur- 
chase plan (as defined in section 423(b)), or 

“(B) any disposition by the individual of such stock.”. 

(b) WAGE WITHHOLDING NOT REQUIRED ON DISQUALIFYING Dis- 
POSITIONS.—Section 421(b) (relating to effect of disqualifying dis- 
positions) is amended by adding at the end the PMowine new 
sentence: “No amount shall be required to be deducted and withheld 
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under chapter 24 with respect to any increase in income attributable 
to a disposition described in the preceding sentence.”. 

(c) WAGE WITHHOLDING NoT REQUIRED ON COMPENSATION 
WHERE OPTION PRICE IS BETWEEN 85 PERCENT AND 100 PERCENT 
OF VALUE OF STOCK.—Section 423(c) (relating to special rule where 
option price is between 85 percent and 100 percent of value of 
stock) is amended by adding at the end the following new sentence: 
“No amount shall be required to be deducted and withheld under 
chapter 24 with respect to any amount treated as compensation 
under this subsection.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 421 note 
shall apply to stock acquired pursuant to options exercised after 
the date of the enactment of this Act. 


TITLE II—TAX RELIEF FOR AGRI- 
CULTURE AND SMALL MANUFACTUR- 
ERS 


Subtitle A—Volumetric Ethanol Excise Tax 
Credit 


SEC. 301. ALCOHOL AND BIODIESEL EXCISE TAX CREDIT AND EXTEN- 
SION OF ALCOHOL FUELS INCOME TAX CREDIT. 


(a) IN GENERAL.—Subchapter B of chapter 65 (relating to rules 
of special application) is amended by inserting after section 6425 
the following new section: 


“SEC. 6426. CREDIT FOR ALCOHOL FUEL AND BIODIESEL MIXTURES. 


“(a) ALLOWANCE OF CREDITS.—There shall be allowed as a 
credit against the tax imposed by section 4081 an amount equal 
to the sum of— 

“(1) the alcohol fuel mixture credit, plus 

“(2) the biodiesel mixture credit. 

“(b) ALCOHOL FUEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this section, the alcohol 
fuel mixture credit is the product of the applicable amount 
and the number of gallons of alcohol used by the taxpayer 
in producing any alcohol fuel mixture for sale or use in a 
trade or business of the taxpayer. 

“(2) APPLICABLE AMOUNT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the applicable amount is 51 cents. 

“(B) MIXTURES NOT CONTAINING ETHANOL.—In the case 
of an alcohol fuel mixture in which none of the alcohol 
consists of ethanol, the applicable amount is 60 cents. 
“(3) ALCOHOL FUEL MIXTURE.—For purposes of this sub- 

section, the term ‘alcohol fuel mixture’ means a mixture of 

alcohol and a taxable fuel which— 

“(A) is sold by the taxpayer producing such mixture 
to any person for use as a fuel, or 

“(B) is used as a fuel by the taxpayer producing such 
mixture. 
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For purposes of subparagraph (A), a mixture produced by any 
person at a refinery prior to a taxable event which includes 
ethyl tertiary butyl ether or other ethers produced from alcohol 
shall be treated as sold at the time of its removal from the 
refinery (and only at such time) to another person for use 
as a fuel. 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) ALCOHOL.—The term ‘alcohol’ includes methanol 
and ethanol but does not include— 
“(j) alcohol produced from petroleum, natural gas, 
or coal (including peat), or 
“ji) alcohol with a proof of less than 190 (deter- 
mined without regard to any added denaturants). 

Such term also includes an alcohol gallon equivalent of 

ethyl tertiary butyl ether or other ethers produced from 

such alcohol. 
“(B) TAXABLE FUEL.—The term ‘taxable fuel’ has the 

meaning given such term by section 4083(a)(1). 

“(5) TERMINATION.—This subsection shall not apply to any 
sale, use, or removal for any period after December 31, 2010. 
“(c) BIODIESEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this section, the biodiesel 
mixture credit is the product of the applicable amount and 
the number of gallons of biodiesel used by the taxpayer in 
producing any biodiesel] mixture for sale or use in a trade 
or business of the taxpayer. 

“(2) APPLICABLE AMOUNT.—For purposes of _ this 
subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the applicable amount is 50 cents. 

“(B) AMOUNT FOR AGRI-BIODIESEL.—In the case of any 

—” which is agri-biodiesel, the applicable amount is 

1.00. 

“(3) BIODIESEL MIXTURE.—For purposes of this section, the 
term ‘biodiesel mixture’ means a mixture of biodiesel and diesel 
fuel (as defined in section 4083(a)(3)), determined without 
regard to any use of kerosene, which— 

“(A) is sold by the taxpayer producing such mixture 
to any person for use as a fuel, or 

“(B) is used as a fuel by the taxpayer producing such 
mixture. 

“(4) CERTIFICATION FOR BIODIESEL.—No credit shall be 
allowed under this subsection unless the taxpayer obtains a 
certification (in such form and manner as prescribed by the 
Secretary) from the producer of the biodiesel which identifies 
the product produced and the percentage of biodiesel and agri- 
biodiesel in the product. 

“(5) OTHER DEFINITIONS.—Any term used in this subsection 
which is also used in section 40A shall have the meaning 
given such term by section 40A. 

“(6) TERMINATION.—This subsection shall not apply to any 
sale, use, or removal for any period after December 31, 2006. 
“(d) MIXTURE NoT USED AS A FUEL, ETc.— 

“(1) IMPOSITION OF TAX.—If— 

“(A) any credit was determined under this section with 
respect to alcohol or biodiesel used in the production of 
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any alcohol fuel mixture or biodiesel mixture, respectively, 
and 
“(B) any person— 
“(i) separates the alcohol or biodiesel from the 
mixture, or 
“i) without separation, uses the mixture other 
than as a fuel, 

then there is hereby imposed on such person a tax equal 

to the product of the applicable amount and the number 

of gallons of such alcohol or biodiesel. 

“(2) APPLICABLE LAWS.—AIl provisions of law, including 
penalties, shall, insofar as applicable and not inconsistent with 
this section, apply in respect of any tax imposed under para- 
graph (1) as if such tax were imposed by section 4081 and 
not by this section. 

“(e) COORDINATION WITH EXEMPTION FROM EXCISE TAXx.—Rules 
similar to the rules under section 40(c) shall apply for purposes 
of this section.”. 

(b) REGISTRATION REQUIREMENT.—Section 4101(a)(1) (relating 
to registration), as amended by section 861, is amended by inserting 
“and every person producing or importing biodiesel (as defined 
in section 40A(d)(1)) or alcohol (as defined in section 6426(b)(4)(A))” 
before “shall register with the Secretary”. 

(c) ADDITIONAL AMENDMENTS.— 

(1) Section 40(c) is amended by striking “subsection (b)(2), 
(k), or (m) of section 4041, section 4081(c), or section 4091(c)” 
and inserting “section 4041(b)(2), section 6426, or section 
6427(e)”. 

(2) Paragraph (4) of section 40(d) is amended to read as 
follows: 

“(4) VOLUME OF ALCOHOL.—For purposes of determining 
under subsection (a) the number of gallons of alcohol with 
respect to which a credit is allowable under subsection (a), 
the volume of alcohol shall include the volume of any dena- 
turant (including gasoline) which is added under any formulas 
approved by the Secretary to the extent that such denaturants 
do not exceed 5 percent of the volume of such alcohol (including 
denaturants).”. 

(3) Section 40(e)(1) is amended— 

(A) by striking “2007” in subparagraph (A) and 
inserting “2010”, and 
(B) by striking “2008” in subparagraph (B) and 

inserting “2011”. 

(4) Section 40(h) is amended— 

(A) by striking “2007” in paragraph (1) and inserting 

“2010”, and 

(B) by striking “, 2006, or 2007” in the table contained 

in paragraph (2) and inserting “through 2010”. 

(5) Section 4041(b)(2)(B) is amended by striking “a sub- 
stance other than petroleum or natural gas” and inserting 
“coal (including peat)”. 

(6) Section 4041 is amended by striking subsection (k). 

(7) Section 4081 is amended by striking subsection (c). 

(8) Paragraph (2) of section 4083(a) is amended to read 
as follows: 

“(2) GASOLINE.—The term ‘gasoline’— 
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“(A) includes any gasoline blend, other than qualified 
methanol or ethanol fuel (as defined in _ section 
4041(b)(2)(B)), partially exempt methanol or ethanol fuel 
(as defined in section 4041(m)(2)), or a denatured alcohol, 
and 

“(B) includes, to the extent prescribed in regulations— 

“(i) any gasoline blend stock, and 
“(ii) any product commonly used as an additive 
in gasoline (other than alcohol). 
For purposes of subparagraph (B)(i), the term ‘gasoline blend 
stock’ means any petroleum product component of gasoline.”. 
(9) Section 6427 is amended by inserting after subsection 
(d) the following new subsection: 
“(e) ALCOHOL OR BIODIESEL USED To PRODUCE ALCOHOL FUEL 


AND BIODIESEL MIXTURES.—Except as provided in subsection (k)— 


“(1) USED TO PRODUCE A MIXTURE.—If any person produces 
a mixture described in section 6426 in such person’s trade 
or business, the Secretary shall pay (without interest) to such 
person an amount equal to the alcohol fuel mixture credit 
or the biodiesel mixture credit with respect to such mixture. 

“(2) COORDINATION WITH OTHER REPAYMENT PROVISIONS.— 
No amount shall be payable under paragraph (1) with respect 
to any mixture with respect to which an amount is allowed 
as a credit under section 6426. 

“(3) TERMINATION.—This subsection shall not apply with 
respect to— 

“(A) any alcohol fuel mixture (as defined in section 
6426(b)(3)) sold or used after December 31, 2010, and 

“(B) any biodiesel mixture (as defined in section 
6426(c)(3)) sold or used after December 31, 2006.”. 

(10) Section 6427(i)(3) is amended— 

(A) by striking “subsection (f)” both places it appears 
in subparagraph (A) and inserting “subsection (e)(1)”, 

(B) by striking “gasoline, diesel fuel, or kerosene used 
to produce a qualified alcohol mixture (as defined in section 
4081(c)(3))” in subparagraph (A) and inserting “a mixture 
described in section 6426”, 

(C) by adding at the end of subparagraph (A) the 
following new flush sentence: 

“In the case of an electronic claim, this subparagraph shall 
be applied without regard to clause (i).”, 

(D) by striking “subsection (f)(1)” in subparagraph (B) 
and inserting “subsection (e)(1)”, 

(E) by striking “20 days of the date of the filing of 
such claim” in subparagraph (B) and inserting “45 days 
of the date of the filing of such claim (20 days in the 
case of an electronic claim)”, and 

(F) by striking “ALCOHOL MIXTURE” in the heading and 
inserting “ALCOHOL FUEL AND BIODIESEL MIXTURE”. 

(11) Section 9503(b)(1) is amended by adding at the end 
the following new flush sentence: 
“For purposes of this paragraph, taxes received under sections 
4041 and 4081 shall be determined without reduction for credits 
under section 6426.”. 
(12) Section 9503(b)(4) is amended— 
(A) by adding “or” at the end of subparagraph (C), 
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(B) by striking the comma at the end of subparagraph 

(D)(iii) and inserting a period, and 

(C) by striking subparagraphs (E) and (F). 

(13) Section 9503(c)2)A) is amended by adding at the 
end the following: “Clauses (i)III) and (ii) shall not apply 
to claims under section 6427(e).”. 

(14) The table of sections for subchapter B of chapter 
65 is amended by inserting after the item relating to section 
6425 the following new item: 


“Sec. 6426. Credit for alcohol fuel and biodiesel mixtures.”. 


(d) EFFECTIVE DATES.— 26 USC 40 note. 
(1) IN GENERAL.—Except as otherwise provided in this sub- 

section, the amendments made by this section shall apply to 

fuel sold or used after December 31, 2004. 
(2) REGISTRATION REQUIREMENT.—The amendment made 

by subsection (b) shall take effect on April 1, 2005. 
(3) EXTENSION OF ALCOHOL FUELS CREDIT.—The amend- 

ments made by paragraphs (3), (4), and (14) of subsection 

(c) shall take effect on the date of the enactment of this Act. 

(4) REPEAL OF GENERAL FUND RETENTION OF CERTAIN Applicability. 

ALCOHOL FUELS TAXES.—The amendments made by subsection 

(c)(12) shall apply to fuel sold or used after September 30, 

2004. 

(e) FORMAT FOR FILING.—The Secretary of the Treasury shall Deadline. 
describe the electronic format for filing claims described in section 26 USC 6427 
6427(i3)(B) of the Internal Revenue Code of 1986 (as amended ™* 
by subsection (c)(10)(C)) not later than December 31, 2004. 


SEC. 302. BIODIESEL INCOME TAX CREDIT. 


(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits) is amended by 
inserting after section 40 the following new section: 


“SEC. 40A. BIODIESEL USED AS FUEL. 


“(a) GENERAL RULE.—For purposes of section 38, the biodiesel 
fuels credit determined under this section for the taxable year 
is an amount equal to the sum of— 

“(1) the biodiesel mixture credit, plus 
“(2) the biodiesel credit. 

“(b) DEFINITION OF BIODIESEL MIXTURE CREDIT AND BIODIESEL 

CREDIT.—For purposes of this section— 
“(1) BIODIESEL MIXTURE CREDIT.— 

“(A) IN GENERAL.—The biodiesel mixture credit of any 
taxpayer for any taxable year is 50 cents for each gallon 
of biodiesel used by the taxpayer in the production of 
a qualified biodiesel mixture. 

“(B) QUALIFIED BIODIESEL MIXTURE.—The term ‘quali- 
fied biodiesel mixture’ means a mixture of biodiesel and 
diesel fuel (as defined in section 4083(a)(3)), determined 
without regard to any use of kerosene, which— 

“(i) is sold by the taxpayer producing such mixture 
to any person for use as a fuel, or 

“(ii) is used as a fuel by the taxpayer producing 
such mixture. 

“(C) SALE OR USE MUST BE IN TRADE OR BUSINESS, 
ETC.—Biodiesel used in the production of a qualified bio- 
diesel mixture shall be taken into account— 
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“i) only if the sale or use described in subpara- 
graph (B) is in a trade or business of the taxpayer, 
and 

“(ii) for the taxable year in which such sale or 
use occurs. 

“(D) CASUAL OFF-FARM PRODUCTION NOT ELIGIBLE.— 
No credit shall be allowed under this section with respect 
to any casual off-farm production of a qualified biodiesel 
mixture. 

“(2) BIODIESEL CREDIT.— 

“(A) IN GENERAL.—The biodiesel credit of any taxpayer 
for any taxable year is 50 cents for each gallon of biodiesel 
which is not in a mixture with diesel fuel and which 
during the taxable year— 

“(i) is used by the taxpayer as a fuel in a trade 
or business, or 

“(ii) is sold by the taxpayer at retail to a person 
and placed in the fuel tank of such person’s vehicle. 
“(B) USER CREDIT NOT TO APPLY TO BIODIESEL SOLD 

AT RETAIL.—No credit shall be allowed under subparagraph 

(A)(i) with respect to any biodiesel which was sold in a 

retail sale described in subparagraph (A)(ii). 

“(3) CREDIT FOR AGRI-BIODIESEL.—In the case of any bio- 
diesel which is agri-biodiesel, paragraphs (1)(A) and (2)(A) shall 
be applied by substituting ‘$1.00’ for ‘50 cents’. 

“(4) CERTIFICATION FOR BIODIESEL.—No credit shall be 
allowed under this section unless the taxpayer obtains a certifi- 
cation (in such form and manner as prescribed by the Secretary) 
from the producer or importer of the biodiesel which identifies 
the product produced and the percentage of biodiesel and agri- 
biodiesel in the product. 

“(¢) COORDINATION WITH CREDIT AGAINST EXCISE TAX.—The 


amount of the credit determined under this section with respect 
to any biodiesel shall be properly reduced to take into account 
any benefit provided with respect to such biodiesel solely by reason 
of the application of section 6426 or 6427(e). 


“(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


section— 


“(1) BIODIESEL.—The term ‘biodiesel’ means the monoalkyl 
esters of long chain fatty acids derived from plant or animal 
matter which meet— 

“(A) the registration requirements for fuels and fuel 
additives established by the Environmental Protection 
Agency under section 211 of the Clean Air Act (42 U.S.C. 
7545), and 

“(B) the requirements of the American Society of 
Testing and Materials D6751. 

“(2) AGRI-BIODIESEL.—The term ‘agri-biodiesel’ means bio- 
diesel derived solely from virgin oils, including esters derived 
from virgin vegetable oils from corn, soybeans, sunflower seeds, 
cottonseeds, canola, crambe, rapeseeds, safflowers, flaxseeds, 
rice bran, and mustard seeds, and from animal fats. 

“(3) MIXTURE OR BIODIESEL NOT USED AS A FUEL, ETC.— 

“(A) MIXTURES.—If— 

“i) any credit was determined under this section 
with respect to biodiesel used in the production of 
any qualified biodiesel mixture, and 
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“(ii) any person— 
“(I) separates the biodiesel from the mixture, 
or 
“(II) without separation, uses the mixture 
other than as a fuel, 
then there is hereby imposed on such person a tax equal 
to the product of the rate applicable under subsection 
(b)(1)A) and the number of gallons of such biodiesel in 
such mixture. 
“(B) BIODIESEL.—If— 
“(i) any credit was determined under this section 
with respect to the retail sale of any biodiesel, and 
“(ii) any person mixes such biodiesel or uses such 
biodiesel other than as a fuel, 
then there is hereby imposed on such person a tax equal 
to the product of the rate applicable under subsection 
(b)(2)(A) and the number of gallons of such biodiesel. 

“(C) APPLICABLE LAWS.—All provisions of law, including 
penalties, shall, insofar as applicable and not inconsistent 
with this section, apply in respect of any tax imposed 
under subparagraph (A) or (B) as if such tax were imposed 
by section 4081 and not by this chapter. 

“(4) PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— Regulations 

Under regulations prescribed by the Secretary, rules similar Applicability. 

to the rules of subsection (d) of section 52 shall apply. 

“(e) TERMINATION.—This section shall not apply to any sale 
or use after December 31, 2006.”. 

(b) CREDIT TREATED AS PART OF GENERAL BUSINESS CREDIT.— 
Section 38(b) (relating to current year business credit), as amended 
by this Act, is amended by striking “plus” at the end of paragraph 
(15), by striking the period at the end of paragraph (16) and 
inserting “, plus”, and by inserting after paragraph (16) the fol- 
lowing new paragraph: 

“(17) the biodiesel fuels credit determined under section 
40A(a).”. 

(c) CONFORMING AMENDMENTS.— 

(1)(A) Section 87 is amended to read as follows: 


“SEC. 87. ALCOHOL AND BIODIESEL FUELS CREDITS. 


“Gross income includes— 

“(1) the amount of the alcohol fuel credit determined with 
respect to the taxpayer for the taxable year under section 
40(a), and 

“(2) the biodiesel fuels credit determined with respect to 
the taxpayer for the taxable year under section 40A(a).”. 

(B) The item relating to section 87 in the table of sections 
for part II of subchapter B of chapter 1 is amended by striking 
“fuel credit” and inserting “and biodiesel fuels credits”. 

(2) Section 196(c) is amended by striking “and” at the 
end of paragraph (9), by striking the period at the end of 
paragraph (10) and inserting “, and”, and by adding at the 
end the following new paragraph: 

“(11) the biodiesel fuels credit determined under section 
40A(a).”. 
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26 USC 38 note. 


Applicability. 


26 USC 4104 
note. 


(3) The table of sections for subpart D of part IV of sub- 
chapter A of chapter 1 is amended by adding after the item 
relating to section 40 the following new item: 


“Sec. 40A. Biodiesel used as fuel.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to fuel produced, and sold or used, after December 
31, 2004, in taxable years ending after such date. 


SEC. 303. INFORMATION REPORTING FOR PERSONS CLAIMING CER- 
TAIN TAX BENEFITS. 


(a) IN GENERAL.—Subpart C of part III of subchapter A of 
chapter 32 is amended by adding at the end the following new 
section: 


“SEC. 4104. INFORMATION REPORTING FOR PERSONS CLAIMING CER- 
TAIN TAX BENEFITS. 


“(a) IN GENERAL.—The Secretary shall require any person 
claiming tax benefits— 

“(1) under the provisions of section 34, 40, and 40A, to 
file a return at the time such person claims such benefits 

(in such manner as the Secretary may prescribe), and 

“(2) under the provisions of section 4041(b)(2), 6426, or 

6427(e) to file a quarterly return (in such manner as the Sec- 

retary may prescribe). 

“(b) CONTENTS OF RETURN.—Any return filed under this section 
shall provide such information relating to such benefits and the 
coordination of such benefits as the Secretary may require to ensure 
the proper administration and use of such benefits. 

“(c) ENFORCEMENT.—With respect to any person described in 
subsection (a) and subject to registration requirements under this 
title, rules similar to rules of section 4222(c) shall apply with 
respect to any requirement under this section.”. 

(b) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part III of subchapter A of chapter 32 is amended by 
adding at the end the following new item: 


“Sec. 4104. Information reporting for persons claiming certain tax benefits.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2005. 


Subtitle B—Agricultural Incentives 


SEC. 311. SPECIAL RULES FOR LIVESTOCK SOLD ON ACCOUNT OF 
WEATHER-RELATED CONDITIONS. 


(a) REPLACEMENT OF LIVESTOCK WITH OTHER FARM PROP- 
ERTY.—Subsection (f) of section 1033 (relating to involuntary conver- 
sions) is amended— 

(1) by inserting “drought, flood, or other weather-related 
conditions, or” after “because of”, 

(2) by inserting “in the case of soil contamination or other 
en contamination” after “including real property”, 
an 

(3) by striking “WHERE THERE HAS BEEN ENVIRONMENTAL 
——eeeee in the heading and inserting “IN CERTAIN 

ASES”. 
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(b) EXTENSION OF REPLACEMENT PERIOD OF INVOLUNTARILY 
CONVERTED LIVESTOCK.—Subsection (e) of section 1033 (relating 
to involuntary conversions) is amended— 

(1) by striking “CONDITIONS.—For purposes” and inserting 

“CONDITIONS.— 

“(1) IN GENERAL.—For purposes”, and 
(2) by adding at the end the following new paragraph: 
“(2) EXTENSION OF REPLACEMENT PERIOD.— 

“(A) IN GENERAL.—In the case of drought, flood, or 
other weather-related conditions described in paragraph 
(1) which result in the area being designated as eligible 
for assistance by the Federal Government, subsection 
(a2)(B) shall be applied with respect to any converted 
property by substituting ‘4 years’ for ‘2 years’. 

“(B) FURTHER EXTENSION BY SECRETARY.—The Sec- 
retary may extend on a regional basis the period for 
replacement under this section (after the application of 
subparagraph (A)) for such additional time as the Secretary 
determines appropriate if the weather-related conditions 
which resulted in such application continue for more than 
3 years.”. 

(c) INCOME INCLUSION RULES.—Section 451(e) (relating to spe- 
cial rule for proceeds from livestock sold on account of drought, 
flood, or other weather-related conditions) is amended by adding 
at the end the following new paragraph: 

“(3) SPECIAL ELECTION RULES.—If section 1033(e)(2) applies 

to a sale or exchange of livestock described in paragraph (1), 

the election under paragraph (1) shall be deemed valid if made 

during the replacement period described in such section.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 451 note. 
shall apply to any taxable year with respect to which the due 
date (without regard to extensions) for the return is after December 
31, 2002. 


SEC. 312. PAYMENT OF DIVIDENDS ON STOCK OF COOPERATIVES WITH- 
OUT REDUCING PATRONAGE DIVIDENDS. 


(a) IN GENERAL.—Subsection (a) of section 1388 (relating to 
patronage dividend defined) is amended by adding at the end the 
following: “For purposes of paragraph (3), net earnings shall not 
be reduced by amounts paid during the year as dividends on capital 
stock or other proprietary capital interests of the organization to 
the extent that the articles of incorporation or bylaws of such 
organization or other contract with patrons provide that such divi- 
dends are in addition to amounts otherwise payable to patrons 
which are derived from business done with or for patrons during 
the taxable year.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 1388 
shall apply to distributions in taxable years beginning after the note. 
date of the enactment of this Act. 


SEC. 313. APPORTIONMENT OF SMALL ETHANOL PRODUCER CREDIT. 


(a) ALLOCATION OF ALCOHOL FUELS CREDIT TO PATRONS OF 
A COOPERATIVE.—Section 40(g) (relating to definitions and special 
rules for eligible small ethanol producer credit) is amended by 
adding at the end the following new paragraph: 
“(6) ALLOCATION OF SMALL ETHANOL PRODUCER CREDIT TO 
PATRONS OF COOPERATIVE.— 
“(A) ELECTION TO ALLOCATE.— 
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“(i) IN GENERAL.—In the case of a cooperative 
organization described in section 1381(a), any portion 
of the credit determined under subsection (a)(3) for 
the taxable year may, at the election of the organiza- 
tion, be apportioned pro rata among patrons of the 
organization on the basis of the quantity or value 
of business done with or for such patrons for the tax- 
able year. 

“(ii) FORM AND EFFECT OF ELECTION.—An election 
under clause (i) for any taxable year shall be made 
on a timely filed return for such year. Such election, 
once made, shall be irrevocable for such taxable year. 
“(B) TREATMENT OF ORGANIZATIONS AND PATRONS.— 

“(i) ORGANIZATIONS.—The amount of the credit not 
apportioned to patrons pursuant to subparagraph (A) 
shall be included in the amount determined under 
subsection (a)(3) for the taxable year of the organiza- 
tion. 

“(ii) PATRONS.—The amount of the credit appor- 
tioned to patrons pursuant to subparagraph (A) shall 
be included in the amount determined under such sub- 
section for the first taxable year of each patron ending 
on or after the last day of the payment period (as 
defined in section 1382(d)) for the taxable year of the 
organization or, if earlier, for the taxable year of each 
patron ending on or after the date on which the patron 
receives notice from the cooperative of the apportion- 
ment. 

“(iii) SPECIAL RULES FOR DECREASE IN CREDITS FOR 
TAXABLE YEAR.—If the amount of the credit of the 
organization determined under such subsection for a 
taxable year is less than the amount of such credit 
shown on the return of the organization for such year, 
an amount equal to the excess of— 

“(I) such reduction, over 
“(II) the amount not apportioned to such 
patrons under subparagraph (A) for the taxable 
year, 
shall be treated as an increase in tax imposed by 
this chapter on the organization. Such increase shall 
not be treated as tax imposed by this chapter for 
purposes of determining the amount of any credit 
under this chapter or for purposes of section 55.”. 
26 USC 40 note. (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years ending after the date of the enactment 
of this Act. 


SEC. 314. COORDINATE FARMERS AND FISHERMEN INCOME AVER- 
AGING AND THE ALTERNATIVE MINIMUM TAX. 


(a) IN GENERAL.—Section 55(c) (defining regular tax) is 
amended by redesignating paragraph (2) as paragraph (3) and 
by inserting after paragraph (1) the following new paragraph: 

“(2) COORDINATION WITH INCOME AVERAGING FOR FARMERS 

AND FISHERMEN.—Solely for purposes of this section, section 

1301 (relating to averaging of farm and fishing income) shall 

not apply in computing the regular tax.”. 

(b) ALLOWING INCOME AVERAGING FOR FISHERMEN.— 
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(1) IN GENERAL.—Section 1301(a) is amended by striking 
“farming business” and inserting “farming business or fishing 
business”. 

(2) DEFINITION OF ELECTED FARM INCOME.— 

(A) IN GENERAL.—Clause (i) of section 1301(b)(1)(A) 
is amended by inserting “or fishing business” before the 
semicolon. 

(B) CONFORMING AMENDMENT.—Subparagraph (B) of 
section 1301(b)(1) is amended by inserting “or fishing busi- 
ness” after “farming business” both places it occurs. 

(3) DEFINITION OF FISHING BUSINESS.—Section 1301(b) is 
amended by adding at the end the following new paragraph: 

“(4) FISHING BUSINESS.—The term ‘fishing business’ means 
the conduct of commercial fishing as defined in section 3 of 
the Magnuson-Stevens Fishery Conservation and Management 
Act (16 U.S.C. 1802).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 55 note. 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 315. CAPITAL GAIN TREATMENT UNDER SECTION 631(b) TO APPLY 
TO OUTRIGHT SALES BY LANDOWNERS. 


(a) IN GENERAL.—The first sentence of section 631(b) (relating 
to disposal of timber with a retained economic interest) is amended 
by striking “retains an economic interest in such timber” and 
inserting “either retains an economic interest in such timber or 
makes an outright sale of such timber”. 

(b) CONFORMING AMENDMENTS.— 

(1) The third sentence of section 631(b) is amended by 
striking “The date of disposal” and inserting “In the case of 
disposal of timber with a retained economic interest, the date 
of disposal”. 

(2) The heading for section 631(b) is amended by striking 
“WITH A RETAINED ECONOMIC INTEREST”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 631 note 
shall apply to sales after December 31, 2004. 


SEC. 316. MODIFICATION TO COOPERATIVE MARKETING RULES TO 
INCLUDE VALUE ADDED PROCESSING INVOLVING ANI- 
MALS. 


(a) IN GENERAL.—Section 1388 (relating to definitions and spe- 
cial rules) is amended by adding at the end the following new 
subsection: 

“(k) COOPERATIVE MARKETING INCLUDES VALUE-ADDED PROC- 
ESSING INVOLVING ANIMALS.—For purposes of section 521 and this 
subchapter, the marketing of the products of members or other 
producers shall include the feeding of such products to cattle, hogs, 
fish, chickens, or other animals and the sale of the resulting animals 
or animal products.”. 

(b) CONFORMING AMENDMENT.—Section 521(b) is amended by 
adding at the end the following new paragraph: 

“(7) CROSS REFERENCE.— 

“For treatment of value-added processing involving animals, see 
section 1388(k).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 521 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 
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26 USC 7428 
note. 


26 USC 162 note. 


SEC. 317. EXTENSION OF DECLARATORY JUDGMENT PROCEDURES TO 
FARMERS’ COOPERATIVE ORGANIZATIONS. 


(a) IN GENERAL.—Section 7428(a)(1) (relating to declaratory 
judgments of tax exempt organizations) is amended by striking 
“or” at the end of subparagraph (B) and by adding at the end 
the following new subparagraph: 

“(D) with respect to the initial classification or con- 
tinuing classification of a cooperative as an organization 
described in section 521(b) which is exempt from tax under 
section 521(a), or”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to pleadings filed after the date of the 
enactment of this Act. 


SEC. 318. CERTAIN EXPENSES OF RURAL LETTER CARRIERS. 


(a) IN GENERAL.—Section 162(0) (relating to treatment of cer- 
tain reimbursed expenses of rural mail carriers) is amended by 
redesignating paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following: 

“(2) SPECIAL RULE WHERE EXPENSES EXCEED REIMBURSE- 
MENTS.—Notwithstanding paragraph (1)(A), if the expenses 
incurred by an employee for the use of a vehicle in performing 
services described in paragraph (1) exceed the qualified 
reimbursements for such expenses, such excess shall be taken 
into account in computing the miscellaneous itemized deduc- 
tions of the employee under section 67.”. 

(b) CONFORMING AMENDMENT.—The heading for section 162(0) 
is amended by striking “REIMBURSED”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 319. TREATMENT OF CERTAIN INCOME OF COOPERATIVES. 


(a) INCOME FROM OPEN ACCESS AND NUCLEAR DECOMMIS- 
SIONING TRANSACTIONS. 

(1) IN GENERAL.—Subparagraph (C) of section 501(c)(12) 
is amended by striking clause (ii) and adding at the end the 
following: 

“(ii) from any provision or sale of electric energy 
transmission services or ancillary services if such serv- 
ices are provided on a nondiscriminatory open access 
basis under an open access transmission tariff 
approved or accepted by FERC or under an inde- 
pendent transmission provider agreement approved or 
accepted by FERC (other than income received or 
accrued directly or indirectly from a member), 

“(ii) from the provision or sale of electric energy 
distribution services or ancillary services if such serv- 
ices are provided on a nondiscriminatory open access 
basis to distribute electric energy not owned by the 
mutual or electric cooperative company— 

“(T) to end-users who are served by distribution 
facilities not owned by such company or any of 
its members (other than income received or 
accrued directly or indirectly from a member), or 

“(II) generated by a generation facility not 
owned or leased by such company or any of its 
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members and which is directly connected to dis- 

tribution facilities owned by such company or any 

of its members (other than income received or 
accrued directly or indirectly from a member), 

“(iv) from any nuclear decommissioning trans- 
action, or 

“(v) from any asset exchange or conversion trans- 
action. 

Clauses (ii) through (v) shall not apply to taxable years 

beginning after December 31, 2006.”. 

(2) DEFINITIONS AND SPECIAL RULES.—Paragraph (12) of 
section 501(c) is amended by adding at the end the following 
new subparagraphs: 

“(E) For purposes of subparagraph (C)ii), the term 
‘FERC’ means the Federal Energy Regulatory Commission 
and references to such term shall be treated as including 
the Public Utility Commission of Texas with respect to 
any ERCOT utility (as defined in section 212(k)(2)(B) of 
the Federal Power Act (16 U.S.C. 824k(k)(2)(B))). 

“(F) For purposes of subparagraph (C)(iii), the term 
‘nuclear decommissioning transaction’ means— 

“(j) any transfer into a trust, fund, or instrument 
established to pay any nuclear decommissioning costs 
if the transfer is in connection with the transfer of 
the mutual or cooperative electric company’s interest 
in a nuclear power plant or nuclear power plant unit, 

“Gi) any distribution from any trust, fund, or 
instrument established to pay any nuclear decommis- 
sioning costs, or 

“ii) any earnings from any trust, fund, or 
instrument established to pay any nuclear decommis- 
sioning costs. 

“(G) For purposes of subparagraph (C)(iv), the term 
‘asset exchange or conversion transaction’ means any vol- 
untary exchange or involuntary conversion of any property 
related to generating, transmitting, distributing, or selling 
electric energy by a mutual or cooperative electric company, 
the gain from which qualifies for deferred recognition under 
section 1031 or 1033, but only if the replacement property 
acquired by such company pursuant to such section con- 
stitutes property which is used, or to be used, for— 

“i) generating, transmitting, distributing, or 
selling electric energy, or 

“Gi) producing, transmitting, distributing, or 
selling natural gas.”. 

(b) TREATMENT OF INCOME FROM LOAD LOSS TRANSACTIONS, 
Etc.—Paragraph (12) of section 501(c), as amended by subsection 
(a)(2), is amended by adding after subparagraph (G) the following 
new subparagraph: 

“(H)\(i) In the case of a mutual or cooperative electric 
company described in this paragraph or an organization 
described in section 1381(a)(2)(C), income received or 
accrued from a load loss transaction shall be treated as 
an amount collected from members for the sole purpose 
of meeting losses and expenses. 

“(ii) For purposes of clause (i), the term ‘load loss 
transaction’ means any wholesale or retail sale of electric 
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energy (other than to members) to the extent that the 

aggregate sales during the recovery period do not exceed 

the load loss mitigation sales limit for such period. 

“(iii) For purposes of clause (ii), the load loss mitigation 
sales limit for the recovery period is the sum of the annual 
load losses for each year of such period. 

“(iv) For purposes of clause (iii), a mutual or coopera- 
tive electric company’s annual load loss for each year of 
the recovery period is the amount (if any) by which— 

“(I) the megawatt hours of electric energy sold 
during such year to members of such electric company 
are less than 

“II) the megawatt hours of electric energy sold 
during the base year to such members. 

“(v) For purposes of clause (iv)(I]), the term ‘base year’ 
means— 

“(I) the calendar year preceding the start-up year, 
or 

“(II) at the election of the mutual or cooperative 
electric company, the second or third calendar years 
preceding the start-up year. 

“(vi) For purposes of this subparagraph, the recovery 
period is the 7-year period beginning with the start-up 
year. 

“(vii) For purposes of this subparagraph, the start- 
up year is the first year that the mutual or cooperative 
electric company offers nondiscriminatory open access or 
the calendar year which includes the date of the enactment 
of this subparagraph, if later, at the election of such com- 
pany. 

“(viii) A company shall not fail to be treated as a 
mutual or cooperative electric company for purposes of 
this paragraph or as a corporation operating on a coopera- 
tive basis for purposes of section 1381(a)(2)(C) by reason 
of the treatment under clause (i). 

“(ix) For purposes of subparagraph (A), in the case 
of a mutual or cooperative electric company, income 
received, or accrued, indirectly from a member shall be 
treated as an amount collected from members for the sole 
purpose of meeting losses and expenses. 

“(x) This subparagraph shall not apply to taxable years 
beginning after December 31, 2006.”. 

(c) EXCEPTION FROM UNRELATED BUSINESS TAXABLE INCOME.— 
Subsection (b) of section 512 (relating to modifications) is amended 
by adding at the end the following new paragraph: 

“(18) TREATMENT OF MUTUAL OR COOPERATIVE ELECTRIC 
COMPANIES.—In the case of a mutual or cooperative electric 
company described in section 501(c)(12), there shall be excluded 
income which is treated as member income under subparagraph 
(H) thereof.”. 

(d) CRosS REFERENCE.—Section 1381 is amended by adding 
at the end the following new subsection: 
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“(c) CROSS REFERENCE.— 


“For treatment of income from load loss transactions of organiza- 
tions described in subsection (a)(2)(C), see section 501(c)(12)(H).”. 
(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 501 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 320. EXCLUSION FOR PAYMENTS TO INDIVIDUALS UNDER 
NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT 
PROGRAM AND CERTAIN STATE LOAN REPAYMENT PRO- 
GRAMS. 


(a) IN GENERAL.—Section 108(f) (relating to student loans) is 
amended by adding at the end the following new paragraph: 
“(4) PAYMENTS UNDER NATIONAL HEALTH SERVICE CORPS 
LOAN REPAYMENT PROGRAM AND CERTAIN STATE LOAN REPAY- 
MENT PROGRAMS.—In the case of an individual, gross income 
shall not include any amount received under section 338B(g) 
of the Public Health Service Act or under a State program 
described in section 338I of such Act.”. 
(b) TREATMENT FOR PURPOSES OF EMPLOYMENT TAXES.—Each 
of the following provisions is amended by inserting “108(f)(4),” after 
“74(c),”: 
(1) Section 3121(a)(20). 
(2) Section 3231(e)(5). 
(3) Section 3306(b)(16). 
(4) Section 3401(a)(19). 
(5) Section 209(a)(17) of the Social Security Act. 42 USC 409. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 108 note. 
shall apply to amounts received by an individual in taxable years 
beginning after December 31, 2003. 


SEC. 321. MODIFICATION OF SAFE HARBOR RULES FOR TIMBER REITs. 


(a) EXPANSION OF PROHIBITED TRANSACTION SAFE HARBOR.— 
Section 857(b)(6) (relating to income from prohibited transactions) 
is amended by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively, and by inserting after subpara- 
graph (C) the following new subparagraph: 

“(D) CERTAIN SALES NOT TO CONSTITUTE PROHIBITED 
TRANSACTIONS.—For purposes of this part, the term ‘prohib- 
ited transaction’ does not include a sale of property which 
is a real estate asset (as defined in section 856(c)(5)(B)) 
if— 

“(i) the trust held the property for not less than 
4 years in connection with the trade or business of 
producing timber, 

“(ji) the aggregate expenditures made by the trust, 
or a partner of the trust, during the 4-year period 
preceding the date of sale which— 

“(I) are includible in the basis of the property 

(other than timberland acquisition expenditures), 

and 

“(II) are directly related to operation of the 

property for the production of timber or for the 

preservation of the property for use as timberland, 

do not exceed 30 percent of the net selling price of 
the property, 
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“(iii) the aggregate expenditures made by the trust, 
or a partner of the trust, during the 4-year period 
preceding the date of sale which— 

“(I) are includible in the basis of the property 

(other than timberland acquisition expenditures), 

and 

“(II) are not directly related to operation of 
the property for the production of timber, or for 
the preservation of the property for use as 
timberland, 
do not exceed 5 percent of the net selling price of 
the property, 

“(iv(I) during the taxable year the trust does not 
make more than 7 sales of property (other than sales 
of foreclosure property or sales to which section 1033 
applies), or 

“(II) the aggregate adjusted bases (as determined 
for purposes of computing earnings and profits) of prop- 
erty (other than sales of foreclosure property or sales 
to which section 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggregate bases 
(as so determined) of all of the assets of the trust 
as of the beginning of the taxable year, 

“(v) in the case that the requirement of clause 
(iv)(I) is not satisfied, substantially all of the marketing 
expenditures with respect to the property were made 
through an independent contractor (as defined in sec- 
tion 856(d)(3)) from whom the trust itself does not 
derive or receive any income, and 

“(vi) the sales price of the property sold by the 
trust is not based in whole or in part on income or 
profits, including income or profits derived from the 
sale or operation of such property.”. 

26 USC 857 note. (b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 322. EXPENSING OF CERTAIN REFORESTATION EXPENDITURES. 


(a) IN GENERAL.—So much of subsection (b) of section 194 
(relating to amortization of reforestation expenditures) as precedes 
paragraph (2) is amended to read as follows: 

“(b) TREATMENT AS EXPENSES.— 

“(1) ELECTION TO TREAT CERTAIN REFORESTATION EXPENDI- 

TURES AS EXPENSES.— 

“(A) IN GENERAL.—In the case of any qualified timber 
property with respect to which the taxpayer has made 
(in accordance with regulations prescribed by the Secretary) 
an election under this subsection, the taxpayer shall treat 
reforestation expenditures which are paid or incurred 
during the taxable year with respect to such property as 
an expense which is not chargeable to capital account. 
The reforestation expenditures so treated shall be allowed 
as a deduction. 

“(B) DOLLAR LIMITATION.—The aggregate amount of 
reforestation expenditures which may be taken into account 
under subparagraph (A) with respect to each qualified 
timber property for any taxable year shall not exceed 
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$10,000 ($5,000 in the case of a separate return by a 

married individual (as defined in section 7703)).”. 

(b) NET AMORTIZABLE BASIS.—Section 194(c)(2) (defining 
amortizable basis) is amended by inserting “which have not been 
taken into account under subsection (b)” after “expenditures”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 194(b) is amended by striking paragraphs (3) 
and (4). 

(2) Section 194(b)(2) is amended by striking “paragraph 
(1)” both places it appears and inserting “paragraph (1)(B)”. 

(3) Section 194(c) is amended by striking paragraph (4) 
and inserting the following new paragraphs: 

“(4) TREATMENT OF TRUSTS AND ESTATES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), this section shall not apply to trusts and estates. 

“(B) AMORTIZATION DEDUCTION ALLOWED TO ESTATES.— 
The benefit of the deduction for amortization provided by 
subsection (a) shall be allowed to estates in the same 
manner as in the case of an individual. The allowable 
deduction shall be apportioned between the income bene- 
ficiary and the fiduciary under regulations prescribed by 
the Secretary. Any amount so apportioned to a beneficiary 
shall be taken into account for purposes of determining 

the amount allowable as a deduction under subsection (a) 

to such beneficiary. 

“(5) APPLICATION WITH OTHER DEDUCTIONS.—No deduction 
shall be allowed under any other provision of this chapter 
with respect to any expenditure with respect to which a deduc- 
tion is allowed or allowable under this section to the taxpayer.”. 

(4) The heading for section 194 is amended by striking 
“AMORTIZATION and inserting “TREATMENT”. 

(5) The item relating to section 194 in the table of sections 
for part VI of subchapter B of chapter 1 is amended by striking 
“Amortization” and inserting “Treatment”. 

(d) REPEAL OF REFORESTATION CREDIT.— 

(1) IN GENERAL.—Section 46 (relating to amount of credit) 
is amended— 

(A) by adding “and” at the end of paragraph (1), 
(B) by striking “, and” at the end of paragraph (2) 
and inserting a period, and 
(C) by striking paragraph (3). 
(2) CONFORMING AMENDMENTS.— 
(A) Section 48 is amended— 
(i) by striking subsection (b), 
(ii) by striking “this subsection” in paragraph (5) 
of subsection (a) and inserting “subsection (a)”, and 
(iii) by redesignating such paragraph (5) as sub- 
section (b). 
(B) The heading for section 48 is amended by striking 

“; REFORESTATION CREDIT’. 

(C) The item relating to section 48 in the table of 
sections for subpart E of part IV of subchapter A of chapter 

1 is amended by striking “, reforestation credit”. 

(D) Section 50(c)(3) is amended by striking “or reforest- 
ation credit”. 
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(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to expenditures paid or incurred after 
the date of the enactment of this Act. 


Subtitle C—Incentives for Small 
Manufacturers 


SEC. 331. NET INCOME FROM PUBLICLY TRADED PARTNERSHIPS 
TREATED AS QUALIFYING INCOME OF REGULATED 
INVESTMENT COMPANIES. 


(a) IN GENERAL.—Paragraph (2) of section 851(b) (defining regu- 
lated investment company) is amended to read as follows: 

“(2) at least 90 percent of its gross income is derived 
from— 

“(A) dividends, interest, payments with respect to secu- 
rities loans (as defined in section 512(a)(5)), and gains 
from the sale or other disposition of stock or securities 
(as defined in section 2(a)(36) of the Investment Company 
Act of 1940, as amended) or foreign currencies, or other 
income (including but not limited to gains from options, 
futures or forward contracts) derived with respect to its 
business of investing in such stock, securities, or currencies, 
and 

“(B) net income derived from an interest in a qualified 
publicly traded partnership (as defined in subsection (h)); 
and”. 

(b) SoURCE FLOW-THROUGH RULE Not To AppLy.—The last 
sentence of section 851(b) is amended by inserting “(other than 
a qualified publicly traded partnership as defined in subsection 
(h))” after “derived from a partnership”. 

(c) LIMITATION ON OWNERSHIP.—Subsection (c) of section 851 
is amended by redesignating paragraph (5) as paragraph (6) and 
inserting after paragraph (4) the following new paragraph: 

“(5) The term ‘outstanding voting securities of such issuer 
shall include the equity securities of a qualified publicly traded 
partnership (as defined in subsection (h)).”. 

(d) DEFINITION OF QUALIFIED PUBLICLY TRADED PARTNER- 
SHIP.—Section 851 is amended by adding at the end the following 
new subsection: 

“(h) QUALIFIED PUBLICLY TRADED PARTNERSHIP.—For purposes 
of this section, the term ‘qualified publicly traded partnership’ 
means a publicly traded partnership described in section 7704(b) 
other than a partnership which would satisfy the gross income 
requirements of section 7704(c)(2) if qualifying income included 
only income described in subsection (b)(2)(A).”. 

(e) DEFINITION OF QUALIFYING INCOME.—Section 7704(d)(4) is 
amended by striking “section 851(b)(2)” and inserting “section 
851(b)(2)(A)”. 

(f) LIMITATION ON COMPOSITION OF ASSETS.—Subparagraph (B) 
of section 851(b)(3) is amended to read as follows: 

“(B) not more than 25 percent of the value of its 
total assets is invested in— 

“(i) the securities (other than Government securi- 
ties or the securities of other regulated investment 
companies) of any one issuer, 


’ 
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“(ii) the securities (other than the securities of 
other regulated investment companies) of two or more 
issuers which the taxpayer controls and which are 
determined, under regulations prescribed by the Sec- 
retary, to be engaged in the same or similar trades 
or businesses or related trades or businesses, or 

“(iii) the securities of one or more qualified publicly 
traded partnerships (as defined in subsection (h)).”. 

(g) APPLICATION OF SPECIAL PASSIVE ACTIVITY RULE TO REGU- 
LATED INVESTMENT COMPANIES.—Subsection (k) of section 469 
(relating to separate application of section in case of publicly traded 
partnerships) is amended by adding at the end the following new 
paragraph: 

“(4) APPLICATION TO REGULATED INVESTMENT COMPANIES.— 

For purposes of this section, a regulated investment company 

(as defined in section 851) holding an interest in a qualified 

publicly traded partnership (as defined in section 851(h)) shall 
be treated as a taxpayer described in subsection (a)(2) with 
respect to items attributable to such interest.”. 

(h) EFFECTIVE DATE.—The amendments made by this section 26 USC 469 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 332. SIMPLIFICATION OF EXCISE TAX IMPOSED ON BOWS AND 
ARROWS. 


(a) Bows.—Paragraph (1) of section 4161(b) (relating to bows) 
is amended to read as follows: 
“(1) Bows.— 

“(A) IN GENERAL.—There is hereby imposed on the 
sale by the manufacturer, producer, or importer of any 
bow which has a peak draw weight of 30 pounds or more, 
a tax equal to 11 percent of the price for which so sold. 

“(B) ARCHERY EQUIPMENT.—There is hereby imposed 
on the sale by the manufacturer, producer, or importer— 

“(i) of any part or accessory suitable for inclusion 
in or attachment to a bow described in subparagraph 

(A), and 

“(ii) of any quiver or broadhead suitable for use 
with an arrow described in paragraph (2), 
a tax equal to 11 percent of the price for which so sold.”. 
(b) ARROWS.—Subsection (b) of section 4161 (relating to bows 
and arrows, etc.) is amended by redesignating paragraph (3) as 
paragraph (4) and inserting after paragraph (2) the following: 
“(3) ARROWS.— 

“(A) IN GENERAL.—There is hereby imposed on the 
sale by the manufacturer, producer, or importer of any 
arrow, a tax equal to 12 percent of the price for which 
so sold. 

“(B) EXCEPTION.—In the case of any arrow of which 
the shaft or any other component has been previously 
taxed under paragraph (1) or (2)— 

“(i) section 6416(b)(3) shall not apply, and 
“(ii) the tax imposed by subparagraph (A) shall 
be an amount equal to the excess (if any) of— 
“(I) the amount of tax imposed by this para- 
graph (determined without regard to this subpara- 
graph), over 
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26 USC 4161 


note. 


Applicability. 


26 USC 4161 
note. 


26 USC 4162 
note. 


“(II) the amount of tax paid with respect to 
the tax imposed under paragraph (1) or (2) on 
such shaft or component. 

“(C) ARROW.—For purposes of this paragraph, the term 
‘arrow means any shaft described in paragraph (2) to which 
additional components are attached.”. 

(c) CONFORMING AMENDMENTS.—Section 4161(b)(2) is 
amended— 

(1) by inserting “(other than broadheads)” after “point”, 
and 
(2) by striking “ARROWS.— 

“ARROW COMPONENTS.—”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to articles sold by the manufacturer, producer, or 
importer after the date which is 30 days after the date of the 
enactment of this Act. 


SEC. 333. REDUCTION OF EXCISE TAX ON FISHING TACKLE BOXES. 


(a) IN GENERAL.—Subsection (a) of section 4161 (relating to 
sport fishing equipment) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) 3 PERCENT RATE OF TAX FOR TACKLE BOXES.—In the 
case of fishing tackle boxes, paragraph (1) shall be applied 
by substituting ‘3 percent’ for ‘10 percent’.”. 

(b) EFFECTIVE DATE.—The amendments made this section shall 
apply to articles sold by the manufacturer, producer, or importer 
after December 31, 2004. 


SEC. 334. SONAR DEVICES SUITABLE FOR FINDING FISH. 


(a) NoT TREATED AS SPORT FISHING EQUIPMENT.—Subsection 
(a) of section 4162 (relating to sport fishing equipment defined) 
is amended by inserting “and” at the end of paragraph (8), by 
striking “, and” at the end of paragraph (9) and inserting a period, 
and by striking paragraph (10). 

(b) CONFORMING AMENDMENT.—Section 4162 is amended by 
striking subsection (b) and by redesignating subsection (c) as sub- 
section (b). 

(c) EFFECTIVE DATE.—The amendments made this section shall 
apply to articles sold by the manufacturer, producer, or importer 
after December 31, 2004. 


SEC. 335. CHARITABLE CONTRIBUTION DEDUCTION FOR CERTAIN 
EXPENSES INCURRED IN SUPPORT OF NATIVE ALASKAN 
SUBSISTENCE WHALING. 


(a) IN GENERAL.—Section 170 (relating to charitable, etc., con- 
tributions and gifts), as amended by this Act, is amended by redesig- 
nating subsection (n) as subsection (0) and by inserting after sub- 
section (m) the following new subsection: 

“(n) EXPENSES PAID BY CERTAIN WHALING CAPTAINS IN SUPPORT 
OF NATIVE ALASKAN SUBSISTENCE WHALING.— 

“(1) IN GENERAL.—In the case of an individual who is 
recognized by the Alaska Eskimo Whaling Commission as a 
whaling captain charged with the responsibility of maintaining 
and carrying out sanctioned whaling activities and who engages 
in such activities during the taxable year, the amount described 
in paragraph (2) (to the extent such amount does not exceed 


” 


in the heading and inserting 
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$10,000 for the taxable year) shall be treated for purposes 
of this section as a charitable contribution. 

“(2) AMOUNT DESCRIBED.— 

“(A) IN GENERAL.—The amount described in this para- 
graph is the aggregate of the reasonable and necessary 
whaling expenses paid by the taxpayer during the taxable 
year in carrying out sanctioned whaling activities. 

“(B) WHALING EXPENSES.—For purposes of subpara- 
graph (A), the term ‘whaling expenses’ includes expenses 
or— 

“(i) the acquisition and maintenance of whaling 
boats, weapons, and gear used in sanctioned whaling 
activities, 

“(ii) the supplying of food for the crew and other 
provisions for carrying out such activities, and 

“Gii) storage and distribution of the catch from 
such activities. 

“(3) SANCTIONED WHALING ACTIVITIES.—For purposes of this 
subsection, the term ‘sanctioned whaling activities’ means 
subsistence bowhead whale hunting activities conducted pursu- 
ant to the management plan of the Alaska Eskimo Whaling 
Commission. 

“(4) SUBSTANTIATION OF EXPENSES.—The Secretary shall Regulations. 
issue guidance requiring that the taxpayer substantiate the 
whaling expenses for which a deduction is claimed under this 
subsection, including by maintaining appropriate written 
records with respect to the time, place, date, amount, and 
nature of the expense, as well as the taxpayer’s eligibility 
for such deduction, and that (to the extent provided by the 
Secretary) such substantiation be provided as part of the tax- 
payer’s return of tax.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 26 USC 170 note. 
(a) shall apply to contributions made after December 31, 2004. 


SEC. 336. MODIFICATION OF DEPRECIATION ALLOWANCE FOR AIR- 
CRAFT. 


(a) AIRCRAFT TREATED AS QUALIFIED PROPERTY.— 

(1) IN GENERAL.—Paragraph (2) of section 168(k) is 
amended by redesignating subparagraphs (C) through (F) as 
subparagraphs (D) through (G), respectively, and by inserting 
after subparagraph (B) the following new subparagraph: 

“(C) CERTAIN AIRCRAFT.—The term ‘qualified property’ 
includes property— 

“(i) which meets the requirements of clauses (ii) 
and (iii) of subparagraph (A), 

“(ii) which is an aircraft which is not a transpor- 
tation property (as defined in subparagraph (B)(iii)) 
other than for agricultural or firefighting purposes, 

“(iii) which is purchased and on which such pur- 
chaser, at the time of the contract for purchase, has 
made a nonrefundable deposit of the lesser of— 

“(I) 10 percent of the cost, or 
“(II) $100,000, and 

“(iv) which has— 

“(I) an estimated production period exceeding 

4 months, and 

“(II) a cost exceeding $200,000.”. 
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26 USC 168 note. 


26 USC 168 note. 


(2) PLACED IN SERVICE DATE.—Clause (iv) of section 
168(k)(2)(A) is amended by striking “subparagraph (B)” and 
inserting “subparagraphs (B) and (C)”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 168(k)(2)(B) is amended by adding at the end 
the following new clause: 

“iv) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph shall not apply to any property which 
is described in subparagraph (C).”. 

(2) Section 168(k)(4)(A)(ii) is amended by striking “para- 
graph (2)(C)” and inserting “paragraph (2)(D)”. 

(3) Section 168(k)(4)(B)(iii) is amended by inserting “and 
paragraph (2)(C)” after “of this paragraph)”. 

(4) Section 168(k)(4)(C) is amended by striking “subpara- 
graphs (B) and (D)” and inserting “subparagraphs (B), (C), 
and (E)”. 

(5) Section 168(k)(4)(D) is amended by striking “Paragraph 
(2)(E)” and inserting “Paragraph (2)(F)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the amendments made by section 
101 of the Job Creation and Worker Assistance Act of 2002. 


SEC. 337. MODIFICATION OF PLACED IN SERVICE RULE FOR BONUS 
DEPRECIATION PROPERTY. 


(a) IN GENERAL.—Subclause (II) of section 168(k)(2)(E)(iii) 
(relating to syndication), as amended by the Working Families 
Tax Relief Act of 2004 and as redesignated by this Act, is amended 
by inserting before the comma at the end the following: “(or, in 
the case of multiple units of property subject to the same lease, 
within 3 months after the date the final unit is placed in service, 
so long as the period between the time the first unit is placed 
in service and the time the last unit is placed in service does 
not exceed 12 months)”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to property sold after June 4, 2004. 


SEC. 338. EXPENSING OF CAPITAL COSTS INCURRED IN COMPLYING 
WITH ENVIRONMENTAL PROTECTION AGENCY SULFUR 
REGULATIONS. 


(a) IN GENERAL.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is amended 
by inserting after section 179A the following new section: 


“SEC. 179B. DEDUCTION FOR CAPITAL COSTS INCURRED IN COM- 
PLYING WITH ENVIRONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 


“(a) ALLOWANCE OF DEDUCTION.—In the case of a small busi- 
ness refiner (as defined in section 45H(c)(1)) which elects the 
application of this section, there shall be allowed as a deduction 
an amount equal to 75 percent of qualified capital costs (as defined 
in section 45H(c)(2)) which are paid or incurred by the taxpayer 
during the taxable year. 

“(b) REDUCED PERCENTAGE.—In the case of a small business 
refiner with average daily domestic refinery runs for the l-year 
period ending on December 31, 2002, in excess of 155,000 barrels, 
the number of percentage points described in subsection (a) shall 
be reduced (not below zero) by the product of such number (before 
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the application of this subsection) and the ratio of such excess 
to 50,000 barrels. 

“(c) BASIS REDUCTION.— 

“(1) IN GENERAL.—For purposes of this title, the basis of 
any property shall be reduced by the portion of the cost of 
such property taken into account under subsection (a). 

“(2) ORDINARY INCOME RECAPTURE.—For purposes of section 
1245, the amount of the deduction allowable under subsection 
(a) with respect to any property which is of a character subject 
to the allowance for depreciation shall be treated as a deduction 
allowed for depreciation under section 167.”. 

“(d) COORDINATION WITH OTHER PROVISIONS.—Section 280B 
shall not apply to amounts which are treated as expenses under 
this section.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1), as amended by this Act, is amended 
by striking “or” at the end of subparagraph (G), by striking 
the period at the end of subparagraph (H) and inserting “, 
or”, and by adding at the end the following new subparagraph: 

“(I) expenditures for which a deduction is allowed 
under section 179B.”. 

(2) Section 263A(c)(3) is amended by inserting “179B,” after 
“section”. 

(3) Section 312(k)(3)(B) is amended by striking “or 179A” 
each place it appears in the heading and text and inserting 
“179A, or 179B”. 

(4) Section 1016(a) is amended by striking “and” at the 
end of paragraph (28), by striking the period at the end of 
paragraph (29) and inserting “, and”, and by inserting after 
paragraph (29) the following new paragraph: 

“(30) to the extent provided in section 179B(c).”. 

(5) Paragraphs (2(C) and (3)(C) of section 1245(a) are 
each amended by inserting “179B,” after “179A,”. 

(6) The table of sections for part VI of subchapter B of 
chapter 1, as amended by this Act, is amended by inserting 
after the item relating to section 179A the following new item: 


“Sec. 179B. Deduction for capital costs incurred in complying with Envi- 
ronmental Protection Agency sulfur regulations.” 
(c) EFFECTIVE DATE.—The amendment made by this section 26 USC 179B 
shall apply to expenses paid or incurred after December 31, 2002, note 
in taxable years ending after such date. 


SEC. 339. CREDIT FOR PRODUCTION OF LOW SULFUR DIESEL FUEL. 


(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business-related credits), as amended by 
this Act, is amended by inserting after section 45G the following 
new section: 


“SEC. 45H. CREDIT FOR PRODUCTION OF LOW SULFUR DIESEL FUEL. 


“(a) IN GENERAL.—For purposes of section 38, the amount of 
the low sulfur diesel fuel production credit determined under this 
section with respect to any facility of a small business refiner 
is an amount equal to 5 cents for each gallon of low sulfur diesel 
fuel produced during the taxable year by such small business refiner 
at such facility. 

“(b) MAXIMUM CREDIT.— 
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“(1) IN GENERAL.—The aggregate credit determined under 
subsection (a) for any taxable year with respect to any facility 
shall not exceed— 

“(A) 25 percent of the qualified capital costs incurred 
by the small business refiner with respect to such facility, 
reduced by 

“(B) the aggregate credits determined under this sec- 
tion for all prior taxable years with respect to such facility. 
“(2) REDUCED PERCENTAGE.—In the case of a small business 

refiner with average daily domestic refinery runs for the 1- 
year period ending on December 31, 2002, in excess of 155,000 
barrels, the number of percentage points described in paragraph 
(1) shall be reduced (not below zero) by the product of such 
number (before the application of this paragraph) and the ratio 
of such excess to 50,000 barrels. 

“(c) DEFINITIONS AND SPECIAL RULE.—For purposes of this 


section— 


“(1) SMALL BUSINESS REFINER.—The term ‘small business 
refiner’ means, with respect to any taxable year, a refiner 
of crude oil— 

“(A) with respect to which not more than 1,500 individ- 
uals are engaged in the refinery operations of the business 
on any day during such taxable year, and 

“(B) the average daily domestic refinery run or average 
retained production of which for all facilities of the taxpayer 
for the l-year period ending on December 31, 2002, did 
not exceed 205,000 barrels. 

“(2) QUALIFIED CAPITAL COSTS.—The term ‘qualified capital 
costs’ means, with respect to any facility, those costs paid 
or incurred during the applicable period for compliance with 
the applicable EPA regulations with respect to such facility, 
including expenditures for the construction of new process oper- 
ation units or the dismantling and reconstruction of existing 
process units to be used in the production of low sulfur diesel 
fuel, associated adjacent or offsite equipment (including tank- 
age, catalyst, and power supply), engineering, construction 
period interest, and sitework. 

“(3) APPLICABLE EPA REGULATIONS.—The term ‘applicable 
EPA regulations’ means the Highway Diesel Fuel Sulfur Con- 
trol Requirements of the Environmental Protection Agency. 

“(4) APPLICABLE PERIOD.—The term ‘applicable period’ 
means, with respect to any facility, the period beginning on 
January 1, 2003, and ending on the earlier of the date which 
is 1 year after the date on which the taxpayer must comply 
with the applicable EPA regulations with respect to such facility 
or December 31, 2009. 

“(5) LOW SULFUR DIESEL FUEL.—The term ‘low sulfur diesel 
fuel’ means diesel fuel with a sulfur content of 15 parts per 
million or less. 

“(d) REDUCTION IN BASIsS.—For purposes of this subtitle, if 


a credit is determined under this section for any expenditure with 
respect to any property, the increase in basis of such property 
which would (but for this subsection) result from such expenditure 
shall be reduced by the amount of the credit so determined. 


“(e) SPECIAL RULE FOR DETERMINATION OF REFINERY RUNS.— 


For purposes this section and section 179B(b), in the calculation 
of average daily domestic refinery run or retained production, only 
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refineries which on April 1, 2003, were refineries of the refiner 
or a related person (within the meaning of section 613A(d)(3)), 
shall be taken into account. 

“(f) CERTIFICATION.— 

“(1) REQUIRED.—No credit shall be allowed unless, not later Deadline. 
than the date which is 30 months after the first day of the 
first taxable year in which the low sulfur diesel fuel production 
credit is determined with respect to a facility, the small busi- 
ness refiner obtains certification from the Secretary, after con- 
sultation with the Administrator of the Environmental Protec- 
tion Agency, that the taxpayer’s qualified capital costs with 
respect to such facility will result in compliance with the 
applicable EPA regulations. 

“(2) CONTENTS OF APPLICATION.—An application for certifi- 
cation shall include relevant information regarding unit capac- 
ities and operating characteristics sufficient for the Secretary, 
after consultation with the Administrator of the Environmental 
Protection Agency, to determine that such qualified capital 
costs are necessary for compliance with the applicable EPA 
regulations. 

“(3) REVIEW PERIOD.—Any application shall be reviewed Deadline. 
and notice of certification, if applicable, shall be made within 
60 days of receipt of such application. In the event the Secretary 
does not notify the taxpayer of the results of such certification 
within such period, the taxpayer may presume the certification 
to be issued until so notified. 

“(4) STATUTE OF LIMITATIONS.—With respect to the credit 
allowed under this section— 

“(A) the statutory period for the assessment of any 
deficiency attributable to such credit shall not expire before 
the end of the 3-year period ending on the date that the 
review period described in paragraph (3) ends with respect 
to the taxpayer, and 

“(B) such deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding the provisions 
of any other law or rule of law which would otherwise 
prevent such assessment. 

‘(g) COOPERATIVE ORGANIZATIONS.— 
“(1) APPORTIONMENT OF CREDIT.— 

“(A) IN GENERAL.—In the case of a _ cooperative 
organization described in section 1381l(a), any portion of 
the credit determined under subsection (a) for the taxable 
year may, at the election of the organization, be apportioned 
among patrons eligible to share in patronage dividends 
on the basis of the quantity or value of business done 
with or for such patrons for the taxable year. 

“(B) FORM AND EFFECT OF ELECTION.—An election 
under subparagraph (A) for any taxable year shall be made 
on a timely filed return for such year. Such election, once 
made, shall be irrevocable for such taxable year. 

“(2) TREATMENT OF ORGANIZATIONS AND PATRONS.— 

“(A) ORGANIZATIONS.—The amount of the credit not 
apportioned to patrons pursuant to paragraph (1) shall 
be included in the amount determined under subsection 
(a) for the taxable year of the organization. 

“(B) PATRONS.—The amount of the credit apportioned 
to patrons pursuant to paragraph (1) shall be included 


‘ 
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in the amount determined under subsection (a) for the 

first taxable year of each patron ending on or after the 

last day of the payment period (as defined in section 

1382(d)) for the taxable year of the organization or, if 

earlier, for the taxable year of each patron ending on or 

after the date on which the patron receives notice from 
the cooperative of the apportionment. 

“(3) SPECIAL RULE.—If the amount of a credit which has 
been apportioned to any patron under this subsection is 
decreased for any reason— 

“(A) such amount shall not increase the tax imposed 
on such patron, and 

“(B) the tax imposed by this chapter on such organiza- 
tion shall be increased by such amount. 

The increase under subparagraph (B) shall not be treated as 

tax imposed by this chapter for purposes of determining the 

amount of any credit under this chapter or for purposes of 

section 55.”. 

(b) CREDIT MADE PART OF GENERAL BUSINESS CREDIT.—Sub- 
section (b) of section 38 (relating to general business credit), as 
amended by this Act, is amended by striking “plus” at the end 
of paragraph (16), by striking the period at the end of paragraph 
(17) and inserting “, plus”, and by inserting after paragraph (17) 
the following new paragraph: 

“(18) the low sulfur diesel fuel production credit determined 
under section 45H(a).”. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 280C (relating to 
certain expenses for which credits are allowable) is amended by 
adding at the end the following new subsection: 

“(d) Low SULFUR DIESEL FUEL PRODUCTION CREDIT.—No deduc- 
tion shall be allowed for that portion of the expenses otherwise 
allowable as a deduction for the taxable year which is equal to 
the amount of the credit determined for the taxable year under 
section 45H(a).”. 

(d) BASIS ADJUSTMENT.—Section 1016(a) (relating to adjust- 
ments to basis), as amended by this Act, is amended by striking 
“and” at the end of paragraph (29), by striking the period at the 
end of paragraph (30) and inserting “, and”, and by inserting after 
paragraph (30) the following new paragraph: 

“(31) in the case of a facility with respect to which a 
credit was allowed under section 45H, to the extent provided 
in section 45H(d).”. 

(e) DEDUCTION FOR CERTAIN UNUSED BUSINESS CREDITS.—Sec- 
tion 196(c) (defining qualified business credits), as amended by 
this Act, is amended by striking “and” at the end of paragraph 
(10), by striking the period at the end of paragraph (11) and 
inserting “, and”, and by adding after paragraph (11) the following 
new paragraph: 

“(12) the low sulfur diesel fuel production credit determined 
under section 45H(a).”. 

(e) CLERICAL AMENDMENT.—The table of sections for subpart 
D of part IV of subchapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item relating to section 
45G the following new item: 


“Sec. 45H. Credit for production of low sulfur diesel fuel.”. 
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(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 38 note. 
shall apply to expenses paid or incurred after December 31, 2002, 
in taxable years ending after such date. 


SEC. 340. EXPANSION OF QUALIFIED SMALL-ISSUE BOND PROGRAM. 


(a) IN GENERAL.—Section 144(a)(4) (relating to $10,000,000 
limit in certain cases) is amended by adding at the end the following 
new subparagraph: 

“(G@) ADDITIONAL CAPITAL EXPENDITURES NOT TAKEN 
INTO ACCOUNT.—With respect to bonds issued after Sep- 
tember 30, 2009, in addition to any capital expenditure 
described in subparagraph (C), capital expenditures of not 
to exceed $10,000,000 shall not be taken into account for 
purposes of applying subparagraph (A)(ii).”. 

(b) CONFORMING AMENDMENT.—Subparagraph (F) of section 
144(a)(4) is amended by adding at the end the following new sen- 
tence: “This subparagraph shall not apply to bonds issued after 
September 30, 2009.”. 


SEC. 341. OIL AND GAS FROM MARGINAL WELLS. 


(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business credits), as amended by this Act, 
is amended by inserting after section 45H the following: 


“SEC. 451. CREDIT FOR PRODUCING OIL AND GAS FROM MARGINAL 
WELLS. 


“(a) GENERAL RULE.—For purposes of section 38, the marginal 
well production credit for any taxable year is an amount equal 
to the product of— 

“(1) the credit amount, and 
“(2) the qualified credit oil production and the qualified 
natural gas production which is attributable to the taxpayer. 

“(b) CREDIT AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The credit amount is— 

“(A) $3 per barrel of qualified crude oil production, 
and 

“(B) 50 cents per 1,000 cubic feet of qualified natural 
gas production. 

“(2) REDUCTION AS OIL AND GAS PRICES INCREASE.— 

“(A) IN GENERAL.—The $3 and 50 cents amounts under 
paragraph (1) shall each be reduced (but not below zero) 
by an amount which bears the same ratio to such amount 
(determined without regard to this paragraph) as— 

“(i) the excess (if any) of the applicable reference 
price over $15 ($1.67 for qualified natural gas produc- 
tion), bears to 

“(ii) $3 ($0.33 for qualified natural gas production). 

The applicable reference price for a taxable year is the 
reference price of the calendar year preceding the calendar 
year in which the taxable year begins. 

“(B) INFLATION ADJUSTMENT.—In the case of any tax- 
able year beginning in a calendar year after 2005, each 
of the dollar amounts contained in subparagraph (A) shall 
be increased to an amount equal to such dollar amount 
multiplied by the inflation adjustment factor for such cal- 
endar year (determined under section 43(b)(3)(B) by sub- 
stituting ‘2004’ for ‘1990’). 
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“(C) REFERENCE PRICE.—For purposes of this para- 
graph, the term ‘reference price’ means, with respect to 
any calendar year— 

“(i) in the case of qualified crude oil production, 
the reference price determined under section 
29(d)(2)(C), and 

“(ii) in the case of qualified natural gas production, 
the Secretary’s estimate of the annual average well- 
head price per 1,000 cubic feet for all domestic natural 
gas. 

“(¢) QUALIFIED CRUDE OIL AND NATURAL GAS PRODUCTION.— 
For purposes of this section— 

“(1) IN GENERAL.—The terms ‘qualified crude oil production’ 
and ‘qualified natural gas production’ mean domestic crude 
oil or natural gas which is produced from a qualified marginal 
well. 

“(2) LIMITATION ON AMOUNT OF PRODUCTION WHICH MAY 
QUALIFY.— 

“(A) IN GENERAL.—Crude oil or natural gas produced 
during any taxable year from any well shall not be treated 
as qualified crude oil production or qualified natural gas 
production to the extent production from the well during 
the taxable year exceeds 1,095 barrels or barrel-of-oil 
equivalents (as defined in section 29(d)(5)). 

“(B) PROPORTIONATE REDUCTIONS.— 

“(i) SHORT TAXABLE YEARS.—In the case of a short 
taxable year, the limitations under this paragraph 
shall be proportionately reduced to reflect the ratio 
which the number of days in such taxable year bears 
to 365. 

“(ii) WELLS NOT IN PRODUCTION ENTIRE YEAR.— 
In the case of a well which is not capable of production 
during each day of a taxable year, the limitations 
under this paragraph applicable to the well shall be 
proportionately reduced to reflect the ratio which the 
number of days of production bears to the total number 
of days in the taxable year. 

“(3) DEFINITIONS.— 

“(A) QUALIFIED MARGINAL WELL.—The term ‘qualified 
marginal well’ means a domestic well— 

“(i) the production from which during the taxable 
year is treated as marginal production under section 
613A(c)(6), or 

“(ii) which, during the taxable year— 

“(I) has average daily production of not more 
ey 25 barrel-of-oil equivalents (as so defined), 
an 

“(II) produces water at a rate not less than 
95 percent of total well effluent. 

“(B) CRUDE OIL, ETC.—The terms ‘crude oil’, ‘natural 
gas’, ‘domestic’, and ‘barrel’ have the meanings given such 
terms by section 613A(e). 

“(d) OTHER RULES.— 

“(1) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the 
case of a qualified marginal well in which there is more than 
one owner of operating interests in the well and the crude 
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oil or natural gas production exceeds the limitation under sub- 
section (c)(2), qualifying crude oil production or qualifying nat- 
ural gas production attributable to the taxpayer shall be deter- 
mined on the basis of the ratio which taxpayer’s revenue 
interest in the production bears to the aggregate of the revenue 
interests of all operating interest owners in the production. 

“(2) OPERATING INTEREST REQUIRED.—Any credit under this 
section may be claimed only on production which is attributable 
to the holder of an operating interest. 

“(3) PRODUCTION FROM NONCONVENTIONAL SOURCES 
EXCLUDED.—In the case of production from a qualified marginal 
well which is eligible for the credit allowed under section 29 
for the taxable year, no credit shall be allowable under this 
section unless the taxpayer elects not to claim the credit under 
section 29 with respect to the well.”. 

(b) CREDIT TREATED AS BUSINESS CREDIT.—Section 38(b), as 
amended by this Act, is amended by striking “plus” at the end 
of paragraph (17), by striking the period at the end of paragraph 
(18) and inserting “, plus”, and by inserting after paragraph (18) 
the following: 

“(19) the marginal oil and gas well production credit deter- 
mined under section 45I(a).”. 

(c) CARRYBACK.—Subsection (a) of section 39 (relating to 
carryback and carryforward of unused credits generally) is amended 
by adding at the end the following: 

“(3) 5-YEAR CARRYBACK FOR MARGINAL OIL AND GAS WELL Applicability. 
PRODUCTION CREDIT.—Notwithstanding subsection (d), in the 
case of the marginal oil and gas well production credit— 

“(A) this section shall be applied separately from the 
business credit (other than the marginal oil and gas well 
production credit), 

“(B) paragraph (1) shall be applied by substituting 
‘5 taxable years’ for ‘1 taxable years’ in subparagraph (A) 
thereof, and 

“(C) paragraph (2) shall be applied— 

“(i) by substituting ‘25 taxable years’ for ‘21 taxable 
years’ in subparagraph (A) thereof, and 

“ii) by substituting ‘24 taxable years’ for ‘20 tax- 
able years’ in subparagraph (B) thereof.”. 

(d) CLERICAL AMENDMENT.—The table of sections for subpart 
D of part IV of subchapter A of chapter 1, as amended by this 
Act, is amended by inserting after section 45H the following: 


“Sec. 451. Credit for producing oil and gas from marginal wells.”. 


(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 38 note. 


shall apply to production in taxable years beginning after December 
31, 2004. 
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TITLE IV—TAX REFORM AND SIM- 
PLIFICATION FOR UNITED STATES 
BUSINESSES 


SEC. 401. INTEREST EXPENSE ALLOCATION RULES. 


(a) ELECTION TO ALLOCATE ON WORLDWIDE BaSIs.—Section 
864 is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) ELECTION TO ALLOCATE INTEREST, ETC. ON WORLDWIDE 
Basis.—For purposes of this subchapter, at the election of the 
worldwide affiliated group— 

“(1) ALLOCATION AND APPORTIONMENT OF INTEREST 
EXPENSE. 

“(A) IN GENERAL.—The taxable income of each domestic 
corporation which is a member of a worldwide affiliated 
group shall be determined by allocating and apportioning 
interest expense of each member as if all members of 
such group were a single corporation. 

“(B) TREATMENT OF WORLDWIDE AFFILIATED GROUP.— 
The taxable income of the domestic members of a worldwide 
affiliated group from sources outside the United States 
shall be determined by allocating and apportioning the 
interest expense of such domestic members to such income 
in an amount equal to the excess (if any) of— 

“(i) the total interest expense of the worldwide 
affiliated group multiplied by the ratio which the for- 
eign assets of the worldwide affiliated group bears 
to all the assets of the worldwide affiliated group, 
over 

“(ii) the interest expense of all foreign corporations 
which are members of the worldwide affiliated group 
to the extent such interest expense of such foreign 
corporations would have been allocated and appor- 
tioned to foreign source income if this subsection were 
applied to a group consisting of all the foreign corpora- 
tions in such worldwide affiliated group. 

“(C) WORLDWIDE AFFILIATED GROUP.—For purposes of 
this paragraph, the term ‘worldwide affiliated group’ means 
a group consisting of— 

“(j) the includible members of an affiliated group 
(as defined in section 1504(a), determined without 
regard to paragraphs (2) and (4) of section 1504(b)), 
and 

“(ii) all controlled foreign corporations in which 
such members in the aggregate meet the ownership 
requirements of section 1504(a)(2) either directly or 
indirectly through applying paragraph (2) of section 
958(a) or through applying rules similar to the rules 
of such paragraph to stock owned directly or indirectly 
by domestic partnerships, trusts, or estates. 

“(2) ALLOCATION AND APPORTIONMENT OF OTHER 
EXPENSES.—Expenses other than interest which are not directly 
allocable or apportioned to any specific income producing 
activity shall be allocated and apportioned as if all members 
of the affiliated group were a single corporation. For purposes 
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of the preceding sentence, the term ‘affiliated group’ has the 
meaning given such term by section 1504 (determined without 
regard to paragraph (4) of section 1504(b)). 
“(3) TREATMENT OF TAX-EXEMPT ASSETS; BASIS OF STOCK Applicability. 
IN NONAFFILIATED 10-PERCENT OWNED CORPORATIONS.—The 
rules of paragraphs (3) and (4) of subsection (e) shall apply 
for purposes of this subsection, except that paragraph (4) shall 
be applied on a worldwide affiliated group basis. 
“(4) TREATMENT OF CERTAIN FINANCIAL INSTITUTIONS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), any 
corporation described in subparagraph (B) shall be treated 
as an includible corporation for purposes of section 1504 
only for purposes of applying this subsection separately 
to corporations so described. 

“(B) DESCRIPTION.—A corporation is described in this 
subparagraph if— 

“(i) such corporation is a financial institution 

described in section 581 or 591, 

“Gi) the business of such financial institution is 
predominantly with persons other than related persons 

(within the meaning of subsection (d)(4)) or their cus- 

tomers, and 

“(iii) such financial institution is required by State 
or Federal law to be operated separately from any 
other entity which is not such an institution. 

“(C) TREATMENT OF BANK AND FINANCIAL HOLDING 
COMPANIES.—To the extent provided in regulations— 

“) a bank holding company (within the meaning 
of section 2(a) of the Bank Holding Company Act of 

1956 (12 U.S.C. 1841(a)), 

“Gi) a financial holding company (within the 
meaning of section 2(p) of the Bank Holding Company 

Act of 1956 (12 U.S.C. 1841(p)), and 

“(iii) any subsidiary of a financial institution 
described in section 581 or 591, or of any such bank 
or financial holding company, if such subsidiary is 
predominantly engaged (directly or indirectly) in the 
active conduct of a banking, financing, or similar busi- 
ness, 

shall be treated as a corporation described in subparagraph 

(B). 

“(5) ELECTION TO EXPAND FINANCIAL INSTITUTION GROUP 
OF WORLDWIDE GROUP.— 

“(A) IN GENERAL.—If a worldwide affiliated group elects 
the application of this subsection, all financial corporations 
which— 

“(j) are members of such worldwide affiliated 
group, but 

“(ii) are not corporations described in paragraph 

(4)(B), 
shall be treated as described in paragraph (4)(B) for pur- 
poses of applying paragraph (4)(A). This subsection (other Applicability. 
than this paragraph) shall apply to any such group in 
the same manner as this subsection (other than this para- 
graph) applies to the pre-election worldwide affiliated group 
of which such group is a part. 
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“(B) FINANCIAL CORPORATION.—For purposes of this 
paragraph, the term ‘financial corporation’ means any cor- 
poration if at least 80 percent of its gross income is income 
described in section 904(d)(2)(D)Gi) and the regulations 
thereunder which is derived from transactions with persons 
who are not related (within the meaning of section 267(b) 
or 707(b)(1)) to the corporation. For purposes of the pre- 
ceding sentence, there shall be disregarded any item of 
income or gain from a transaction or series of transactions 
a principal purpose of which is the qualification of any 
corporation as a financial corporation. 

“(C) ANTI-ABUSE RULES.—In the case of a corporation 
which is a member of an electing financial institution 
group, to the extent that such corporation— 

“(j) distributes dividends or makes other distribu- 
tions with respect to its stock after the date of the 
enactment of this paragraph to any member of the 
pre-election worldwide affiliated group (other than to 
a member of the electing financial institution group) 
in excess of the greater of— 

“(I) its average annual dividend (expressed as 

a percentage of current earnings and _ profits) 

during the 5-taxable-year period ending with the 

taxable year preceding the taxable year, or 
“(II) 25 percent of its average annual earnings 
and profits for such 5-taxable-year period, or 

“i) deals with any person in any manner not 
clearly reflecting the income of the corporation (as 
determined under principles similar to the principles 
of section 482), 

an amount of indebtedness of the electing financial institu- 
tion group equal to the excess distribution or the under- 
statement or overstatement of income, as the case may 
be, shall be recharacterized (for the taxable year and subse- 
quent taxable years) for purposes of this paragraph as 
indebtedness of the worldwide affiliated group (excluding 
the electing financial institution group). If a corporation 
has not been in existence for 5 taxable years, this subpara- 
graph shall be applied with respect to the period it was 
in existence. 

“(D) ELECTION.—An election under this paragraph with 
respect to any financial institution group may be made 
only by the common parent of the pre-election worldwide 
affiliated group and may be made only for the first taxable 
year beginning after December 31, 2008, in which such 
affiliated group includes 1 or more financial corporations. 
Such an election, once made, shall apply to all financial 
corporations which are members of the electing financial 
institution group for such taxable year and all subsequent 
years unless revoked with the consent of the Secretary. 

“(E) DEFINITIONS RELATING TO GROUPS.—For purposes 
of this paragraph— 

“(i) | PRE-ELECTION WORLDWIDE = AFFILIATED 
GROUP.—The term ‘pre-election worldwide affiliated 
group’ means, with respect to a corporation, the world- 
wide affiliated group of which such corporation would 
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(but for an election under this paragraph) be a member 

for purposes of applying paragraph (1). 

“(ii) ELECTING FINANCIAL INSTITUTION GROUP.— 
The term ‘electing financial institution group’ means 
the group of corporations to which this subsection 
applies separately by reason of the application of para- 
graph (4)(A) and which includes financial corporations 
by reason of an election under subparagraph (A). 

“(F) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to carry out this sub- 
section, including regulations— 

“(i) providing for the direct allocation of interest 
expense in other circumstances where such allocation 
would be appropriate to carry out the purposes of 
this subsection, 

“Gii) preventing assets or interest expense from 
being taken into account more than once, and 

“(iii) dealing with changes in members of any group 
(through acquisitions or otherwise) treated under this 
paragraph as an affiliated group for purposes of this 
subsection. 

“(6) ELECTION.—An election to have this subsection apply 
with respect to any worldwide affiliated group may be made 
only by the common parent of the domestic affiliated group 
referred to in paragraph (1)(C) and may be made only for 
the first taxable year beginning after December 31, 2008, in 
which a worldwide affiliated group exists which includes such 
affiliated group and at least 1 foreign corporation. Such an Applicability 
election, once made, shall apply to such common parent and 
all other corporations which are members of such worldwide 
affiliated group for such taxable year and all subsequent years 
unless revoked with the consent of the Secretary.”. 

(b) EXPANSION OF REGULATORY AUTHORITY.—Paragraph (7) of 
section 864(e) is amended— 

(1) by inserting before the comma at the end of subpara- 
graph (B) “and in other circumstances where such allocation 
would be appropriate to carry out the purposes of this sub- 
section”, and 

(2) by striking “and” at the end of subparagraph (E), by 
redesignating subparagraph (F) as subparagraph (G), and by 
inserting after subparagraph (E) the following new subpara- 
graph: 

“(F) preventing assets or interest expense from being 
taken into account more than once, and”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 864 note. 
shall apply to taxable years beginning after December 31, 2008. 
SEC. 402. RECHARACTERIZATION OF OVERALL DOMESTIC LOSS. 

(a) GENERAL RULE.—Section 904 is amended by redesignating 
subsections (g), (h), (i), (j), and (k) as subsections (h), (i), (j), (k), 
and (1) respectively, and by inserting after subsection (f) the fol- 
lowing new subsection: 

“(g) RECHARACTERIZATION OF OVERALL DOMESTIC Loss.— 

“(1) GENERAL RULE.—For purposes of this subpart and 
section 936, in the case of any taxpayer who sustains an overall 
domestic loss for any taxable year beginning after December 
31, 2006, that portion of the taxpayer’s taxable income from 





118 STAT. 1492 


Regulations. 


26 USC 535 note. 


PUBLIC LAW 108-357—OCT. 22, 2004 


sources within the United States for each succeeding taxable 
year which is equal to the lesser of— 

“(A) the amount of such loss (to the extent not used 
under this paragraph in prior taxable years), or 

“(B) 50 percent of the taxpayer’s taxable income from 
sources within the United States for such succeeding tax- 
able year, 

shall be treated as income from sources without the United 
States (and not as income from sources within the United 
States). 

“(2) OVERALL DOMESTIC LOSS DEFINED.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘overall domestic loss’ 
means any domestic loss to the extent such loss offsets 
taxable income from sources without the United States 
for the taxable year or for any preceding taxable year 
by reason of a carryback. For purposes of the preceding 
sentence, the term ‘domestic loss’ means the amount by 
which the gross income for the taxable year from sources 
within the United States is exceeded by the sum of the 
deductions properly apportioned or allocated thereto (deter- 
mined without regard to any carryback from a subsequent 
taxable year). 

“(B) TAXPAYER MUST HAVE ELECTED FOREIGN TAX 
CREDIT FOR YEAR OF LOSS.—The term ‘overall domestic 
loss’ shall not include any loss for any taxable year unless 
the taxpayer chose the benefits of this subpart for such 
taxable year. 

“(3) CHARACTERIZATION OF SUBSEQUENT INCOME.— 

“(A) IN GENERAL.—Any income from sources within 
the United States that is treated as income from sources 
without the United States under paragraph (1) shall be 
allocated among and increase the income categories in 
proportion to the loss from sources within the United States 
previously allocated to those income categories. 

“(B) INCOME CATEGORY.—For purposes of this para- 
graph, the term ‘income category’ has the meaning given 
such term by subsection (f)(5)(E)(i). 

“(4) COORDINATION WITH SUBSECTION (f).—The Secretary 
shall prescribe such regulations as may be necessary to coordi- 
nate the provisions of this subsection with the provisions of 
subsection (f).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 535(d)(2) is amended by striking “section 
904(g)(6)” and inserting “section 904(h)(6)”. 

(2) Subparagraph (A) of section 936(a)(2) is amended by 
striking “section 904(f)” and inserting “subsections (f) and (g) 
of section 904”. 

(c) EFFECTIVE DATE.—The amendments made by this section 


shall apply to losses for taxable years beginning after December 
31, 2006. 


SEC. 403. LOOK-THRU RULES TO APPLY TO DIVIDENDS FROM NONCON- 


TROLLED SECTION 902 CORPORATIONS. 
(a) IN GENERAL.—Section 904(d)(4) (relating to look-thru rules 


apply to dividends from noncontrolled section 902 corporations) 
is amended to read as follows: 
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“(4) LOOK-THRU APPLIES TO DIVIDENDS FROM NONCON- 
TROLLED SECTION 902 CORPORATIONS.— 

“(A) IN GENERAL.—For purposes of this subsection, any 
dividend from a noncontrolled section 902 corporation with 
respect to the taxpayer shall be treated as income described 
in a subparagraph of paragraph (1) in proportion to the 
ratio of— 

“(i) the portion of earnings and profits attributable 
to income described in such subparagraph, to 

“(ji) the total amount of earnings and profits. 

“(B) EARNINGS AND PROFITS OF CONTROLLED FOREIGN 
CORPORATIONS.—In the case of any distribution from a 
controlled foreign corporation to a United States share- 
holder, rules similar to the rules of subparagraph (A) shall 
apply in determining the extent to which earnings and 
profits of the controlled foreign corporation which are 
attributable to dividends received from a noncontrolled sec- 
tion 902 corporation may be treated as income in a separate 
category. 

“(C) SPECIAL RULES.—For purposes of this paragraph— 

“(i) EARNINGS AND PROFITS.— 

“(I) IN GENERAL.—The rules of section 316 
shall apply. 

“(II) REGULATIONS.—The Secretary may pre- 
scribe regulations regarding the treatment of dis- 
tributions out of earnings and profits for periods 
before the taxpayer’s acquisition of the stock to 
which the distributions relate. 

“Gi) INADEQUATE SUBSTANTIATION.—If the Sec- 
retary determines that the proper subparagraph of 
paragraph (1) in which a dividend is described has 
not been substantiated, such dividend shall be treated 
as income described in paragraph (1)(A). 

“(iii) COORDINATION WITH HIGH-TAXED INCOME 
PROVISIONS.—Rules similar to the rules of paragraph 
(3)(F) shall apply for purposes of this paragraph. 

“(iv) LOOK-THRU WITH RESPECT TO CARRYOVER OF 
CREDIT.—Rules similar to subparagraph (A) also shall 
apply to any carryforward under subsection (c) from 
a taxable year beginning before January 1, 2003, of 
tax allocable to a dividend from a noncontrolled section 
902 corporation with respect to the taxpayer. The Sec- 
retary may by regulations provide for the allocation 
of any carryback of tax allocable to a dividend from 
a noncontrolled section 902 corporation from a taxable 
year beginning on or after January 1, 2003, to a taxable 
year beginning before such date for purposes of allo- 
cating such dividend among the separate categories 
in effect for the taxable year to which carried.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 904(d)(1) is hereby repealed. 

(2) Section 904(d)(2)(C)Gii) is amended by adding “and” 
at the end of subclause (I), by striking subclause (II), and 
by redesignating subclause (III) as subclause (11). 

(3) The last sentence of section 904(d)(2)(D) is amended 
to read as follows: “Such term does not include any financial 
services income.”. 
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Applicability. 


(4) Section 904(d)(2)(E) is amended— 
(A) by inserting “or (4)” after “paragraph (3)” in clause 
(i), and 
(B) by striking clauses (ii) and (iv) and by redesignating 
clause (iii) as clause (ii). 
(5) Section 904(d)(3)(F) is amended by striking “(D), or 
(E)” and inserting “or (D)”. 
(6) Section 864(d)(5)(A)(Gi) is amended by _ striking 
“(C)(Gii)(IIT)” and inserting “(C)(ii)(I1)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2002. 


SEC. 404. REDUCTION TO 2 FOREIGN TAX CREDIT BASKETS. 


(a) IN GENERAL.—Paragraph (1) of section 904(d) (relating to 
separate application of section with respect to certain categories 
of income) is amended to read as follows: 

“(1) IN GENERAL.—The provisions of subsections (a), (b), 
and (c) and sections 902, 907, and 960 shall be applied sepa- 
rately with respect to— 

“(A) passive category income, and 
“(B) general category income.”. 

(b) CATEGORIES.—Paragraph (2) of section 904(d) is amended 
by striking subparagraph (B), by redesignating subparagraph (A) 
as subparagraph (B), and by inserting before subparagraph (B) 
(as so redesignated) the following new subparagraph: 

“(A) CATEGORIES.— 

“(1) PASSIVE CATEGORY INCOME.—The term ‘passive 
category income’ means passive income and specified 
passive category income. 

“(ii) GENERAL CATEGORY INCOME.—The term ‘gen- 
eral category income’ means income other than passive 
category income.”. 

(c) SPECIFIED PASSIVE CATEGORY INCOME.—Subparagraph (B) 
of section 904(d)(2), as so redesignated, is amended by adding 
at the end the following new clause: 

“(v) SPECIFIED PASSIVE CATEGORY INCOME.—The 
term ‘specified passive category income’ means 

“(I) dividends from a DISC or former DISC 

(as defined in section 992(a)) to the extent such 

dividends are treated as income from sources with- 

out the United States, 
“(II) taxable income attributable to foreign 
trade income (within the meaning of section 

923(b)), and 

“(III) distributions from a FSC (or a former 

FSC) out of earnings and profits attributable to 

foreign trade income (within the meaning of sec- 

tion 923(b)) or interest or carrying charges (as 
defined in section 927(d)(1)) derived from a trans- 
action which results in foreign trade income (as 

defined in section 923(b)).”. 

(d) TREATMENT OF FINANCIAL SERVICES.—Paragraph (2) of sec- 
tion 904(d), as amended by section 403(b)(3), is amended by striking 
subparagraph (D), by redesignating subparagraph (C) as subpara- 
graph (D), and by inserting before subparagraph (D) (as so redesig- 
nated) the following new subparagraph: 
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“(C) TREATMENT OF FINANCIAL SERVICES INCOME AND 
COMPANIES.— 

“(i) IN GENERAL.—Financial services income shall 
be treated as general category income in the case of— 

“(I) a member of a financial services group, 
and 

“(II) any other person if such person is 
predominantly engaged in the active conduct of 
a banking, insurance, financing, or similar busi- 
ness. 

“(ji) FINANCIAL SERVICES GROUP.—The term ‘finan- 
cial services group’ means any affiliated group (as 
defined in section 1504(a) without regard to paragraphs 
(2) and (3) of section 1504(b)) which is predominantly 
engaged in the active conduct of a banking, insurance, 
financing, or similar business. In determining whether 
such a group is so engaged, there shall be taken into 
account only the income of members of the group that 
are— 

“(I) United States corporations, or 

“(II) controlled foreign corporations in which 
such United States corporations own, directly or 
indirectly, at least 80 percent of the total voting 
power and value of the stock. 

“(iii) PASS-THRU ENTITIES.—The Secretary shall by Regulations 
regulation specify for purposes of this subparagraph 
the treatment of financial services income received or 
accrued by partnerships and by other pass-thru entities 
which are not members of a financial services group.”. 

(e) TREATMENT OF INCOME TAX BASE DIFFERENCES.—Paragraph 

(2) of section 904(d) is amended by redesignating subparagraphs 
(H) and (I) as subparagraphs (I) and (J), respectively, and by 
inserting after subparagraph (G) the following new subparagraph: 
“(H) TREATMENT OF INCOME TAX BASE DIFFERENCES.— 

“(i) IN GENERAL.—In the case of taxable years 
beginning after December 31, 2006, tax imposed under 
the law of a foreign country or possession of the United 
States on an amount which does not constitute income 
under United States tax principles shall be treated 
as imposed on income described in paragraph (1)(B). 

“(1i) SPECIAL RULE FOR YEARS BEFORE 2007.— 

“(I) IN GENERAL.—In the case of taxes paid 
or accrued in taxable years beginning after 
December 31, 2004, and before January 1, 2007, 
a taxpayer may elect to treat tax imposed under 
the law of a foreign country or possession of the 
United States on an amount which does not con- 
stitute income under United States tax principles 
as tax imposed on income described in subpara- 
graph (C) or (1) of paragraph (1). 

“(II) ELECTION IRREVOCABLE.—Any such elec- Applicability 
tion shall apply to the taxable year for which made 
and all subsequent taxable years described in sub- 
clause (I) unless revoked with the consent of the 
Secretary.”. 

(f) CONFORMING AMENDMENTS.— 
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(1) Clause (iii) of section 904(d)(2)(B) (relating to exceptions 
from passive income), as so redesignated, is amended by 
striking subclause (I) and by redesignating subclauses (II) and 
(III) as subclauses (I) and (II), respectively. 

(2) Clause (i) of section 904(d)(2)(D) (defining financial 
services income), as so redesignated, is amended by adding 
“or” at the end of subclause (I) and by striking subclauses 
(II) and (III) and inserting the following new subclause: 

“(II) passive income (determined without 
regard to subparagraph (B)(iii)(ID)).”. 

(3) Section 904(d)(2)(D) (defining financial services income), 
as so redesignated and amended by section 404(b)(3), is 
amended by striking clause (iii). 

(4) Paragraph (3) of section 904(d) is amended to read 
as follows: 

“(3) LOOK-THRU IN CASE OF CONTROLLED FOREIGN CORPORA- 
TIONS.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, dividends, interest, rents, and royalties 
received or accrued by the taxpayer from a controlled for- 
eign corporation in which the taxpayer is a United States 
shareholder shall not be treated as passive category income. 

“(B) SUBPART F INCLUSIONS.—Any amount included in 
gross income under section 951(a)(1)(A) shall be treated 
as passive category income to the extent the amount so 
included is attributable to passive category income. 

“(C) INTEREST, RENTS, AND ROYALTIES.—Any interest, 
rent, or royalty which is received or accrued from a con- 
trolled foreign corporation in which the taxpayer is a 
United States shareholder shall be treated as passive cat- 
egory income to the extent it is properly allocable (under 
regulations prescribed by the Secretary) to passive category 
income of the controlled foreign corporation. 

“(D) DIVIDENDS.—Any dividend paid out of the earnings 
and profits of any controlled foreign corporation in which 
the taxpayer is a United States shareholder shall be treated 
as passive category income in proportion to the ratio of— 

“(i) the portion of the earnings and profits attrib- 
utable to passive category income, to 
“(ii) the total amount of earnings and profits. 

“(E) LOOK-THRU APPLIES ONLY WHERE SUBPART F 
APPLIES.—If a controlled foreign corporation meets the 
requirements of section 954(b)(3)(A) (relating to de minimis 
rule) for any taxable year, for purposes of this paragraph, 
none of its foreign base company income (as defined in 
section 954(a) without regard to section 954(b)(5)) and none 
of its gross insurance income (as defined in section 
954(b)(3)(C)) for such taxable year shall be treated as pas- 
sive category income, except that this sentence shall not 
apply to any income which (without regard to this sentence) 
would be treated as financial services income. Solely for 
purposes of applying subparagraph (D), passive income 
of a controlled foreign corporation shall not be treated 
as passive category income if the requirements of section 
954(b)(4) are met with respect to such income. 

“(F) COORDINATION WITH HIGH-TAXED INCOME PROVI- 
SIONS.— 
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“(i) In determining whether any income of a con- 
trolled foreign corporation is passive category income, 
subclause (II) of paragraph (2)(B)(iii) shall not apply. 

“ii) Any income of the taxpayer which is treated 
as passive category income under this paragraph shall 
be so treated notwithstanding any provision of para- 
graph (2); except that the determination of whether 
any amount is high-taxed income shall be made after 
the application of this paragraph. 

“(G) DIVIDEND.—For purposes of this paragraph, the 
term ‘dividend’ includes any amount included in gross 
income in section 951(a)(1)(B). Any amount included in 
gross income under section 78 to the extent attributable 
to amounts included in gross income in section 951(a)(1)(A) 
shall not be treated as a dividend but shall be treated 
as included in gross income under section 951(a)(1)(A). 

“(H) LOOK-THRU APPLIES TO PASSIVE FOREIGN INVEST- 
MENT COMPANY INCLUSION.—If— 

“j) a passive foreign investment company is a 
controlled foreign corporation, and 

“(ii) the taxpayer is a United States shareholder 
in such controlled foreign corporation, 

any amount included in gross income under section 1293 

shall be treated as income in a separate category to the 

extent such amount is attributable to income in such cat- 

egory.”. 

(5) Paragraph (2) of section 904(d) is amended by adding 
at the end the following new subparagraph: 

“(K) TRANSITIONAL RULES FOR 2007 CHANGES.—For pur- 
poses of paragraph (1)— 

“(j) taxes carried from any taxable year beginning 
before January 1, 2007, to any taxable year beginning 
on or after such date, with respect to any item of 
income, shall be treated as described in the subpara- 
graph of paragraph (1) in which such income would 
be described were such taxes paid or accrued in a 
taxable year beginning on or after such date, and 

“(i) the Secretary may by regulations provide for 
the allocation of any carryback of taxes with respect 
to income from a taxable year beginning on or after 
January 1, 2007, to a taxable year beginning before 
such date for purposes of allocating such income among 
the separate categories in effect for the taxable year 
to which carried.” 

(6) Section 904(j)(3)(A)() is amended by striking “subsection 
(d)(2)(A)” and inserting “subsection (d)(2)(B)”. 
(g) EFFECTIVE DATES.— 26 USC 904 note 
(1) IN GENERAL.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2006. 
(2) TRANSITIONAL RULE RELATING TO INCOME TAX BASE DIF- 
FERENCE.—Section 904(d)(2)(H)(ii) of the Internal Revenue Code 
of 1986, as added by subsection (e), shall apply to taxable 
years beginning after December 31, 2004. 
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SEC. 405. ATTRIBUTION OF STOCK OWNERSHIP THROUGH PARTNER- 
SHIPS TO APPLY IN DETERMINING SECTION 902 AND 960 
CREDITS. 


(a) IN GENERAL.—Subsection (c) of section 902 is amended 
by redesignating paragraph (7) as paragraph (8) and by inserting 
after paragraph (6) the following new paragraph: 

“(7) CONSTRUCTIVE OWNERSHIP THROUGH PARTNERSHIPS.— 

Stock owned, directly or indirectly, by or for a partnership 

shall be considered as being owned proportionately by its part- 

ners. Stock considered to be owned by a person by reason 
of the preceding sentence shall, for purposes of applying such 
sentence, be treated as actually owned by such person. The 

Secretary may prescribe such regulations as may be necessary 

to carry out the purposes of this paragraph, including rules 

to account for special partnership allocations of dividends, 
credits, and other incidents of ownership of stock in determining 
proportionate ownership.”. 

(b) CLARIFICATION OF COMPARABLE ATTRIBUTION UNDER SEC- 
TION 901(b)\(5).—Paragraph (5) of section 901(b) is amended by 
striking “any individual” and inserting “any person”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxes of foreign corporations for taxable years of 
such corporations beginning after the date of the enactment of 
this Act. 


SEC. 406. CLARIFICATION OF TREATMENT OF CERTAIN TRANSFERS 
OF INTANGIBLE PROPERTY. 


(a) IN GENERAL.—Subparagraph (C) of section 367(d)(2) is 
amended by adding at the end the following new sentence: “For 
purposes of applying section 904(d), any such amount shall be 
treated in the same manner as if such amount were a royalty.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts treated as received pursuant to section 
367(d\(2) of the Internal Revenue Code of 1986 on or after August 
5, 1997. 


SEC. 407. UNITED STATES PROPERTY NOT TO INCLUDE CERTAIN 
ASSETS OF CONTROLLED FOREIGN CORPORATION. 


(a) IN GENERAL.—Section 956(c)(2) (relating to exceptions from 
property treated as United States property) is amended by striking 
“and” at the end of subparagraph (J), by striking the period at 
the end of subparagraph (K) and inserting a semicolon, and by 
adding at the end the following new subparagraphs: 

“(L) securities acquired and held by a controlled foreign 
corporation in the ordinary course of its business as a 
dealer in securities if— 

“(i) the dealer accounts for the securities as securi- 
ties held primarily for sale to customers in the ordinary 
course of business, and 

“(ii) the dealer disposes of the securities (or such 
securities mature while held by the dealer) within 
a period consistent with the holding of securities for 
sale to customers in the ordinary course of business; 
and 
“(M) an obligation of a United States person which— 

“(j) is not a domestic corporation, and 

“(il) is not— 
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“(I) a United States shareholder (as defined 
in section 951(b)) of the controlled foreign corpora- 
tion, or 

“(II) a partnership, estate, or trust in which 
the controlled foreign corporation, or any related 
person (as defined in section 954(d)(3)), is a 
partner, beneficiary, or trustee immediately after 
the acquisition of any obligation of such partner- 
ship, estate, or trust by the controlled foreign cor- 
poration.”. 

(b) CONFORMING AMENDMENT.—Section 956(c)(2) is amended 
by striking “and (K)” in the last sentence and inserting “, (K), 
and (L)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of foreign corporations beginning after 
December 31, 2004, and to taxable years of United States share- 
holders with or within which such taxable years of foreign corpora- 
tions end. 


SEC. 408. TRANSLATION OF FOREIGN TAXES. 


(a) ELECTIVE EXCEPTION FOR TAXES PAID OTHER THAN IN FUNC- 
TIONAL CURRENCY.—Paragraph (1) of section 986(a) (relating to 
determination of foreign taxes and foreign corporation’s earnings 
and profits) is amended by redesignating subparagraph (D) as 
subparagraph (E) and by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

“(D) ELECTIVE EXCEPTION FOR TAXES PAID OTHER THAN 
IN FUNCTIONAL CURRENCY.— 

“(i) IN GENERAL.—At the election of the taxpayer, 
subparagraph (A) shall not apply to any foreign income 
taxes the liability for which is denominated in any 
currency other than in the taxpayer’s functional cur- 
rency. 

“(ii) APPLICATION TO QUALIFIED BUSINESS UNITS.— 
An election under this subparagraph may apply to 
foreign income taxes attributable to a qualified busi- 
ness unit in accordance with regulations prescribed 
by the Secretary. 

“(jii) ELECTION.—Any such election shall apply to 
the taxable year for which made and all subsequent 
taxable years unless revoked with the consent of the 
Secretary.”. 

(b) SPECIAL RULE FOR REGULATED INVESTMENT COMPANIES.— 

(1) IN GENERAL.—Section 986(a)(1), as amended by sub- 
section (a), is amended by redesignating subparagraph (E) as 
subparagraph (F) and by inserting after subparagraph (D) the 
following: 

“(E) SPECIAL RULE FOR REGULATED INVESTMENT COMPA- 
NIES.—In the case of a regulated investment company 
which takes into account income on an accrual basis, sub- 
paragraphs (A) through (D) shall not apply and foreign 
income taxes paid or accrued with respect to such income 
shall be translated into dollars using the exchange rate 
as of the date the income accrues.”. 

(2) CONFORMING AMENDMENT.—Section 986(a)(2) is 

amended by inserting “or (E)” after “subparagraph (A)”. 


26 USC 956 note 
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26 USC 871 note. 


26 USC 861 note. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 409. REPEAL OF WITHHOLDING TAX ON DIVIDENDS FROM CER- 
TAIN FOREIGN CORPORATIONS. 


(a) IN GENERAL.—Paragraph (2) of section 871(i) (relating to 
tax not to apply to certain interest and dividends) is amended 
by adding at the end the following new subparagraph: 

“(D) Dividends paid by a foreign corporation which 
are treated under section 861(a)(2)(B) as income from 
sources within the United States.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to payments made after December 31, 2004. 


SEC. 410. EQUAL TREATMENT OF INTEREST PAID BY FOREIGN PART- 
NERSHIPS AND FOREIGN CORPORATIONS. 


(a) IN GENERAL.—Paragraph (1) of section 861(a) is amended 
by striking “and” at the end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and inserting “, and”, and 
by adding at the end the following new subparagraph: 

“(C) in the case of a foreign partnership, which is 
predominantly engaged in the active conduct of a trade 
or business outside the United States, any interest not 
paid by a trade or business engaged in by the partnership 
in the United States and not allocable to income which 
is effectively connected (or treated as effectively connected) 
with the conduct of a trade or business in the United 
States.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2003. 


SEC. 411. TREATMENT OF CERTAIN DIVIDENDS OF REGULATED 
INVESTMENT COMPANIES. 


(a) TREATMENT OF CERTAIN DIVIDENDS.— 

(1) NONRESIDENT ALIEN INDIVIDUALS.—Section 871 (relating 
to tax on nonresident alien individuals) is amended by redesig- 
nating subsection (k) as subsection (1) and by inserting after 
subsection (j) the following new subsection: 

“(k) EXEMPTION FOR CERTAIN DIVIDENDS OF REGULATED INVEST- 
MENT COMPANIES.— 

“(1) INTEREST-RELATED DIVIDENDS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), no tax shall be imposed under paragraph (1)(A) of 

subsection (a) on any interest-related dividend received 

from a regulated investment company. 
“(B) EXCEPTIONS.—Subparagraph (A) shall not apply— 

“(j) to any interest-related dividend received from 
a regulated investment company by a person to the 
extent such dividend is attributable to interest (other 
than interest described in subparagraph (E) (i) or (iii)) 
received by such company on indebtedness issued by 
such person or by any corporation or partnership with 
respect to which such person is a 10-percent share- 
holder, 

“(ii) to any interest-related dividend with respect 
to stock of a regulated investment company unless 
the person who would otherwise be required to deduct 
and withhold tax from such dividend under chapter 
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3 receives a statement (which meets requirements 

similar to the requirements of subsection (h)(5)) that 

the beneficial owner of such stock is not a United 

States person, and 

“(jii) to any interest-related dividend paid to any 
person within a foreign country (or any interest-related 
dividend payment addressed to, or for the account of, 
persons within such foreign country) during any period 
described in subsection (h)(6) with respect to such 
country. 

Clause (iii) shall not apply to any dividend with respect 
to any stock which was acquired on or before the date 
of the publication of the Secretary’s determination under 
subsection (h)(6). 

“(C) INTEREST-RELATED DIVIDEND.—For purposes of Deadline 
this paragraph, the term ‘interest-related dividend’ means 
any dividend (or part thereof) which is designated by the 
regulated investment company as an interest-related divi- 
dend in a written notice mailed to its shareholders not 
later than 60 days after the close of its taxable year. 
If the aggregate amount so designated with respect to 
a taxable year of the company (including amounts so des- 
ignated with respect to dividends paid after the close of 
the taxable year described in section 855) is greater than 
the qualified net interest income of the company for such 
taxable year, the portion of each distribution which shall 
be an interest-related dividend shall be only that portion 
of the amounts so designated which such qualified net 
interest income bears to the aggregate amount so des- 
ignated. Such term shall not include any dividend with 
respect to any taxable year of the company beginning after 
December 31, 2007. 

“(D) QUALIFIED NET INTEREST INCOME.—For purposes 
of subparagraph (C), the term ‘qualified net interest income’ 
means the qualified interest income of the regulated invest- 
ment company reduced by the deductions properly allocable 
to such income. 

“(E) QUALIFIED INTEREST INCOME.—For purposes of 
subparagraph (D), the term ‘qualified interest income’ 
means the sum of the following amounts derived by the 
regulated investment company from sources within the 
United States: 

“) Any amount includible in gross income as 
original issue discount (within the meaning of section 
1273) on an obligation payable 183 days or less from 
the date of original issue (without regard to the period 
held by the company). 

“Gi) Any interest includible in gross income 
(including amounts recognized as ordinary income in 
respect of original issue discount or market discount 
or acquisition discount under part V of subchapter 
P and such other amounts as regulations may provide) 
on an obligation which is in registered form; except 
that this clause shall not apply to— 

‘(I) any interest on an obligation issued by 

a corporation or partnership if the regulated 
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investment company is a 10-percent shareholder 
in such corporation or partnership, and 

“(II) any interest which is treated as not being 
portfolio interest under the rules of subsection 

(h)(4). 

“(iii) Any interest referred to in subsection (i)(2)(A) 
(without regard to the trade or business of the regu- 
lated investment company). 

“(iv) Any interest-related dividend includable in 
gross income with respect to stock of another regulated 
investment company. 

“(F) 10-PERCENT SHAREHOLDER.—For purposes of this 
paragraph, the term ‘10-percent shareholder’ has the 
meaning given such term by subsection (h)(3)(B). 

“(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no tax shall be imposed under paragraph (1)(A) of 
subsection (a) on any short-term capital gain dividend 
received from a regulated investment company. 

“(B) EXCEPTION FOR ALIENS TAXABLE UNDER SUB- 
SECTION (a)(2).—Subparagraph (A) shall not apply in the 
case of any nonresident alien individual subject to tax 
under subsection (a)(2). 

“(C) SHORT-TERM CAPITAL GAIN DIVIDEND.—For pur- 
poses of this paragraph, the term ‘short-term capital gain 
dividend’ means any dividend (or part thereof) which is 
designated by the regulated investment company as a 
short-term capital gain dividend in a written notice mailed 
to its shareholders not later than 60 days after the close 
of its taxable year. If the aggregate amount so designated 
with respect to a taxable year of the company (including 
amounts so designated with respect to dividends paid after 
the close of the taxable year described in section 855) 
is greater than the qualified short-term gain of the company 
for such taxable year, the portion of each distribution which 
shall be a short-term capital gain dividend shall be only 
that portion of the amounts so designated which such quali- 
fied short-term gain bears to the aggregate amount so 
designated. Such term shall not include any dividend with 
respect to any taxable year of the company beginning after 
December 31, 2007. 

“(D) QUALIFIED SHORT-TERM GAIN.—For purposes of 
subparagraph (C), the term ‘qualified short-term gain’ 
means the excess of the net short-term capital gain of 
the regulated investment company for the taxable year 
over the net long-term capital loss (if any) of such company 
for such taxable year. For purposes of this subparagraph— 

“(i) the net short-term capital gain of the regulated 
investment company shall be computed by treating 
any short-term capital gain dividend includible in gross 
income with respect to stock of another regulated 
investment company as a short-term capital gain, and 

“(ii) the excess of the net short-term capital gain 
for a taxable year over the net long-term capital loss 
for a taxable year (to which an election under section 
4982(e)(4) does not apply) shall be determined without 
regard to any net capital loss or net short-term capital 
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loss attributable to transactions after October 31 of 

such year, and any such net capital loss or net short- 

term capital loss shall be treated as arising on the 
1st day of the next taxable year. 

To the extent provided in regulations, clause (ii) shall apply 

also for purposes of computing the taxable income of the 

regulated investment company.”. 

(2) FOREIGN CORPORATIONS.—Section 881 (relating to tax 
on income of foreign corporations not connected with United 
States business) is amended by redesignating subsection (e) 
as subsection (f) and by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) TAx Not To APPLY TO CERTAIN DIVIDENDS OF REGULATED 
INVESTMENT COMPANIES.— 

“(1) INTEREST-RELATED DIVIDENDS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no tax shall be imposed under paragraph (1) of sub- 
section (a) on any interest-related dividend (as defined 
in section 871(k)(1)) received from a regulated investment 
company. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply— 

“G) to any dividend referred to in _ section 
871(k)(1)(B), and 
“(ii) to any interest-related dividend received by 

a controlled foreign corporation (within the meaning 
of section 957(a)) to the extent such dividend is attrib- 
utable to interest received by the regulated investment 
company from a person who is a related person (within 
the meaning of section 864(d)(4)) with respect to such 
controlled foreign corporation. 

“(C) TREATMENT OF DIVIDENDS RECEIVED BY CON- Applicability 
TROLLED FOREIGN CORPORATIONS.—The rules of subsection 
(c)(5)(A) shall apply to any (within the meaning of section 
957(a)) to the extent such dividend is attributable to 
interest received by the regulated investment company 
which is described in clause (ii) of section 871(k)(1)(E) 
(and not described in clause (i) or (ili) of such section). 
“(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—No tax shall 

be imposed under paragraph (1) of subsection (a) on any short- 
term capital gain dividend (as defined in section 871(k)(2)) 
received from a regulated investment company.”. 

(3) WITHHOLDING TAXES.— 

(A) Section 1441(c) (relating to exceptions) is amended 
by adding at the end the following new paragraph: 

“(12) CERTAIN DIVIDENDS RECEIVED FROM REGULATED 
INVESTMENT COMPANIES.— 

“(A) IN GENERAL.—No tax shall be required to be 
deducted and withheld under subsection (a) from any 
amount exempt from the tax imposed by section 
871(a)(1)(A) by reason of section 871(k). 

“(B) SPECIAL RULE.—For purposes of subparagraph (A), 
clause (i) of section 871(k)(1)(B) shall not apply to any 
dividend unless the regulated investment company knows 
that such dividend is a dividend referred to in such clause. 
A similar rule shall apply with respect to the exception Applicability. 
contained in section 871(k)(2)(B).”. 
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(B) Section 1442(a) (relating to withholding of tax on 
foreign corporations) is amended— 
(i) by striking “and the reference in section 
1441(c)(10)” and inserting “the reference in section 
1441(c)(10)”, and 
(ii) by inserting before the period at the end the 
following: “, and the references in section 1441(c)(12) 
to sections 871(a) and 871(k) shall be treated as refer- 
ring to sections 881(a) and 881(e) (except that for pur- 
poses of applying subparagraph (A) of section 
1441(c)(12), as so modified, clause (ii) of section 
881(e)(1)(B) shall not apply to any dividend unless 
the regulated investment company knows that such 
dividend is a dividend referred to in such clause)”. 
(b) ESTATE TAX TREATMENT OF INTEREST IN CERTAIN REGU- 
LATED INVESTMENT COMPANIES.—Section 2105 (relating to property 
without the United States for estate tax purposes) is amended 
by adding at the end the following new subsection: 
“(d) STOCK IN A RIC.— 

“(1) IN GENERAL.—For purposes of this subchapter, stock 
in a regulated investment company (as defined in section 851) 
owned by a nonresident not a citizen of the United States 
shall not be deemed property within the United States in 
the proportion that, at the end of the quarter of such investment 
company’s taxable year immediately preceding a decedent’s date 
of death (or at such other time as the Secretary may designate 
in regulations), the assets of the investment company that 
were qualifying assets with respect to the decedent bore to 
the total assets of the investment company. 

“(2) QUALIFYING ASSETS.—For purposes of this subsection, 
qualifying assets with respect to a decedent are assets that, 
if owned directly by the decedent, would have been— 

“(A) amounts, deposits, or debt obligations described 
in subsection (b) of this section, 

“(B) debt obligations described in the last sentence 
of section 2104(c), or 

“(C) other property not within the United States. 

“(3) TERMINATION.—This subsection shall not apply to 
estates of decedents dying after December 31, 2007.”. 

(c) TREATMENT OF REGULATED INVESTMENT COMPANIES UNDER 
SECTION 897.— 

(1) Paragraph (1) of section 897(h) is amended by striking 
“REIT” each place it appears and inserting “qualified invest- 
ment entity”. 

(2) Paragraphs (2) and (3) of section 897(h) are amended 
to read as follows: 

“(2) SALE OF STOCK IN DOMESTICALLY CONTROLLED ENTITY 
NOT TAXED.—The term ‘United States real property interest’ 
does not include any interest in a domestically controlled quali- 
fied investment entity. 

Applicability. “(3) DISTRIBUTIONS BY DOMESTICALLY CONTROLLED QUALI- 
FIED INVESTMENT ENTITIES.—In the case of a domestically con- 
trolled qualified investment entity, rules similar to the rules 
of subsection (d) shall apply to the foreign ownership percentage 
of any gain.”. 

(3) Subparagraphs (A) and (B) of section 897(h)(4) are 
amended to read as follows: 
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“(A) QUALIFIED INVESTMENT ENTITY.— 
“(i) IN GENERAL.—The term ‘qualified investment 
entity means— 
“(I) any real estate investment trust, and 
“(II) any regulated investment company. 
“(ji) TERMINATION.—Clause (i)(II) shall not apply 

after December 31, 2007. 

“(B) DOMESTICALLY CONTROLLED.—The term ‘domesti- 
cally controlled qualified investment entity’ means any 
qualified investment entity in which at all times during 
the testing period less than 50 percent in value of the 
stock was held directly or indirectly by foreign persons.”. 
(4) Subparagraphs (C) and (D) of section 897(h)(4) are 

each amended by striking “REIT” and inserting “qualified 
investment entity”. 

(5) The subsection heading for subsection (h) of section 
897 is amended by striking “REITS” and inserting “CERTAIN 
INVESTMENT ENTITIES”. 

(d) EFFECTIVE DATE.— 26 USC 871 note. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
dividends with respect to taxable years of regulated investment 
companies beginning after December 31, 2004. 

(2) ESTATE TAX TREATMENT.—The amendment made by 
subsection (b) shall apply to estates of decedents dying after 
December 31, 2004. 

(3) CERTAIN OTHER PROVISIONS.—The amendments made 
by subsection (c) (other than paragraph (1) thereof) shall take 
effect after December 31, 2004. 


SEC. 412. LOOK-THRU TREATMENT FOR SALES OF PARTNERSHIP 
INTERESTS. 


(a) IN GENERAL.—Section 954(c) (defining foreign personal 
holding company income) is amended by adding after paragraph 
(3) the following new paragraph: 

“(4) LOOK-THRU RULE FOR CERTAIN PARTNERSHIP SALES.— 

“(A) IN GENERAL.—In the case of any sale by a con- 
trolled foreign corporation of an interest in a partnership 
with respect to which such corporation is a 25-percent 
owner, such corporation shall be treated for purposes of 
this subsection as selling the proportionate share of the 
assets of the partnership attributable to such interest. The Regulations 
Secretary shall prescribe such regulations as may be appro- 
priate to prevent abuse of the purposes of this paragraph, 
including regulations providing for coordination of this 
paragraph with the provisions of subchapter K. 

“(B) 25-PERCENT OWNER.—For purposes of this para- 
graph, the term ‘25-percent owner’ means a controlled for- 
eign corporation which owns directly 25 percent or more 
of the capital or profits interest in a partnership. For 
purposes of the preceding sentence, if a controlled foreign 
corporation is a shareholder or partner of a corporation 
or partnership, the controlled foreign corporation shall be 
treated as owning directly its proportionate share of any 
such capital or profits interest held directly or indirectly 
by such corporation or partnership.”. 
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26 USC 954 note. (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years of foreign corporations beginning after 
December 31, 2004, and to taxable years of United States share- 
holders with or within which such taxable years of foreign corpora- 
tions end. 


SEC. 413. REPEAL OF FOREIGN PERSONAL HOLDING COMPANY RULES 
AND FOREIGN INVESTMENT COMPANY RULES. 


(a) GENERAL RULE.—The following provisions are hereby 
repealed: 

(1) Part III of subchapter G of chapter 1 (relating to foreign 
personal holding companies). 

(2) Section 1246 (relating to gain on foreign investment 
company stock). 

(3) Section 1247 (relating to election by foreign investment 
companies to distribute income currently). 

(b) EXEMPTION OF FOREIGN CORPORATIONS FROM PERSONAL 
HOLDING COMPANY RULES.— 

(1) IN GENERAL.—Subsection (c) of section 542 (relating 
to exceptions) is amended— 

(A) by striking paragraph (5) and inserting the fol- 
lowing: 

“(5) a foreign corporation,”, 

(B) by striking paragraphs (7) and (10) and by redesig- 

nating paragraphs (8) and (9) as paragraphs (7) and (8), 

respectively, 

(C) by inserting “and” at the end of paragraph (7) 

(as so redesignated), and 

(D) by striking “; and” at the end of paragraph (8) 

(as so redesignated) and inserting a period. 

(2) TREATMENT OF INCOME FROM PERSONAL SERVICE CON- 
TRACTS.—Paragraph (1) of section 954(c) is amended by adding 
at the end the following new subparagraph: 

“([) PERSONAL SERVICE CONTRACTS.— 

“G) Amounts received under a contract under 
which the corporation is to furnish personal services 
if— 

“(I) some person other than the corporation 
has the right to designate (by name or by descrip- 
tion) the individual who is to perform the services, 
or 

“(II) the individual who is to perform the serv- 
ices is designated (by name or by description) in 
the contract, and 
“(ii) amounts received from the sale or other dis- 

position of such a contract. 

Applicability. This subparagraph shall apply with respect to amounts 
received for services under a particular contract only if 
at some time during the taxable year 25 percent or more 
in value of the outstanding stock of the corporation is 
owned, directly or indirectly, by or for the individual who 
has performed, is to perform, or may be designated (by 
name or by description) as the one to perform, such serv- 
ices.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1(h) is amended— 
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(A) in paragraph (10), by inserting “and” at the end 
of subparagraph (F), by striking subparagraph (G), and 
by redesignating subparagraph (H) as subparagraph (G), 
and 

(B) by striking “a foreign personal holding company 
(as defined in section 552), a foreign investment company 
(as defined in section 1246(b)), or” in paragraph (11)(C)(iii). 
(2) Paragraph (2) of section 171(c) is amended— 

(A) by striking “, or by a foreign personal holding 
company, as defined in section 552”, and 

(B) by striking “, or foreign personal holding company”. 
(3) Paragraph (2) of section 245(a) is amended by striking 

“foreign personal holding company or”. 

(4) Section 312 is amended by striking subsection (j). 

(5) Subsection (m) of section 312 is amended by striking 
“, a foreign investment company (within the meaning of section 
1246(b)), or a foreign personal holding company (within the 
meaning of section 552)”. 

(6) Subsection (e) of section 443 is amended by striking 
paragraph (3) and by redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively. 

(7) Subparagraph (B) of section 465(c)(7) is amended by 
adding “or” at the end of clause (i), by striking clause (ii), 
and by redesignating clause (iii) as clause (ii). 

(8) Paragraph (1) of section 543(b) is amended by inserting 
“and” at the end of subparagraph (A), by striking “, and” 
at the end of subparagraph (B) and inserting a period, and 
by striking subparagraph (C). 

(9) Paragraph (1) of section 562(b) is amended by striking 
or a foreign personal holding company described in section 
552”. 

(10) Section 563 is amended— 

(A) by striking subsection (c), 

(B) by redesignating subsection (d) as subsection (c), 
and 

(C) by striking “subsection (a), (b), or (c)” in subsection 
(c) (as so redesignated) and inserting “subsection (a) or 
(b)”. 

(11) Subsection (d) of section 751 is amended by adding 
“and” at the end of paragraph (2), by striking paragraph (3), 
by redesignating paragraph (4) as paragraph (3), and by 
striking “paragraph (1), (2), or (3)” in paragraph (3) (as so 
redesignated) and inserting “paragraph (1) or (2)”. 

(12) Paragraph (2) of section 864(d) is amended by striking 
subparagraph (A) and by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively. 

(13)A) Subparagraph (A) of section 898(b)(1) is amended 
to read as follows: 

“(A) which is treated as a controlled foreign corporation 
for any purpose under subpart F of part III of this sub- 
chapter, and”. 

(B) Subparagraph (B) of section 898(b)(2) is amended by 
striking “and sections 551(f) and 554, whichever are 
applicable,”. 

(C) Paragraph (3) of section 898(b) is amended to read 
as follows: 
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“(3) UNITED STATES SHAREHOLDER.—The term ‘United 
States shareholder’ has the meaning given to such term by 
section 951(b), except that, in the case of a foreign corporation 
having related person insurance income (as defined in section 
953(c)(2)), the Secretary may treat any person as a United 
States shareholder for purposes of this section if such person 
is treated as a United States shareholder under section 
953(c)(1).”. 

(D) Subsection (c) of section 898 is amended to read as 
follows: 

“(¢) DETERMINATION OF REQUIRED YEAR.— 

“(1) IN GENERAL.—The required year is— 

“(A) the majority U.S. shareholder year, or 

“(B) if there is no majority U.S. shareholder year, 
the taxable year prescribed under regulations. 

“(2) 1-MONTH DEFERRAL ALLOWED.—A specified foreign cor- 
poration may elect, in lieu of the taxable year under paragraph 
(1)(A), a taxable year beginning 1 month earlier than the 
majority U.S. shareholder year. 

“(3) MAJORITY U.S. SHAREHOLDER YEAR.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘majority U.S. shareholder year’ means the taxable 
year (if any) which, on each testing day, constituted the 
taxable year of— 

“(i) each United States shareholder described in 
subsection (b)(2)(A), and 

“(ii) each United States shareholder not described 
in clause (i) whose stock was treated as owned under 
subsection (b)(2)(B) by any shareholder described in 
such clause. 

“(B) TESTING DAY.—The testing days shall be 

“(i) the first day of the corporation’s taxable year 
(determined without regard to this section), or 

“Gi) the days during such representative period 
as the Secretary may prescribe.”. 

(14) Clause (ii) of section 904(d)(2)(A) is amended to read 
as follows: 

“(ii) CERTAIN AMOUNTS INCLUDED.—Except as pro- 
vided in clause (iii), the term ‘passive income’ includes, 
except as provided in subparagraph (E)(iii) or para- 
graph (3)(1), any amount includible in gross income 
under section 1293 (relating to certain passive foreign 
investment companies).”. 

(15)(A) Subparagraph (A) of section 904(h)(1), as redesig- 
nated by this Act, is amended by adding “or” at the end of 
clause (i), by striking clause (ii), and by redesignating clause 
(iii) as clause (ii). 

(B) The paragraph heading of paragraph (2) of section 
904(h), as so redesignated, is amended by striking “FOREIGN 
PERSONAL HOLDING OR”. 

(16) Section 951 is amended by striking subsections (c) 
and (d) and by redesignating subsections (e) and (f) as sub- 
sections (c) and (d), respectively. 

(17) Paragraph (3) of section 989(b) is amended by striking 
“, 551(a),”. 

(18) Paragraph (5) of section 1014(b) is amended by 


an 


inserting “and before January 1, 2005,” after “August 26, 1937,”. 
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(19) Subsection (a) of section 1016 is amended by striking 
paragraph (13). 

(20(A) Paragraph (3) of section 1212(a) is amended to 
read as follows: 

“(3) SPECIAL RULES ON CARRYBACKS.—A net capital loss 
of a corporation shall not be carried back under paragraph 
(1)(A) to a taxable year— 

“(A) for which it is a regulated investment company 
(as defined in section 851), or 

“(B) for which it is a real estate investment trust 
(as defined in section 856).”. 

(B) The amendment made by subparagraph (A) shall apply Applicability. 
to taxable years beginning after December 31, 2004. 

(21) Section 1223 is amended by striking paragraph (10) 
and by redesignating the following paragraphs accordingly. 

(22) Subsection (d) of section 1248 is amended by striking 
paragraph (5) and by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively. 

(23) Paragraph (2) of section 1260(c) is amended by striking 
subparagraphs (H) and (I) and by redesignating subparagraph 
(J) as subparagraph (H). 

(24)(A) Subparagraph (F) of section 1291(b)(3) is amended 
by striking “551(d), 959(a),” and inserting “959(a)”. 

(B) Subsection (e) of section 1291 is amended by inserting 
“(as in effect on the day before the date of the enactment 
of the American Jobs Creation Act of 2004)” after “section 
1246”. 

(25) Paragraph (2) of section 1294(a) is amended to read 
as follows: 

“(2) ELECTION NOT PERMITTED WHERE AMOUNTS OTHERWISE 
INCLUDIBLE UNDER SECTION 951.—The taxpayer may not make 
an election under paragraph (1) with respect to the undistrib- 
uted PFIC earnings tax liability attributable to a qualified 
electing fund for the taxable year if any amount is includible 
in the gross income of the taxpayer under section 951 with 
respect to such fund for such taxable year.”. 

(26) Section 6035 is hereby repealed. 

(27) Subparagraph (D) of section 6103(e)(1) is amended 
by striking clause (iv) and redesignating clauses (v) and (vi) 
as clauses (iv) and (v), respectively. 

(28) Subparagraph (B) of section 6501(e)(1) is amended 
to read as follows: 

“(B) CONSTRUCTIVE DIVIDENDS.—If the taxpayer omits 
from gross income an amount properly includible therein 
under section 951(a), the tax may be assessed, or a pro- 
ceeding in court for the collection of such tax may be 
done without assessing, at any time within 6 years after 
the return was filed.”. 

(29) Subsection (a) of section 6679 is amended— 

(A) by striking “6035, 6046, and 6046A” in paragraph 
(1) and inserting “6046 and 6046A”, and 

(B) by striking paragraph (3). 

(30) Sections 170(f)(10)(A), 508(d), 4947, and 4948(c)(4) are 
each amended by striking “556(b)(2),” each place it appears. 

(31) The table of parts for subchapter G of chapter 1 
is amended by striking the item relating to part III. 
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26 USC 1 note. 


(32) The table of sections for part IV of subchapter P 
of chapter 1 is amended by striking the items relating to 
sections 1246 and 1247. 

(33) The table of sections for subpart A of part III of 
subchapter A of chapter 61 is amended by striking the item 
relating to section 6035. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
of foreign corporations beginning after December 31, 2004, and 
to taxable years of United States shareholders with or within 
which such taxable years of foreign corporations end. 

(2) SUBSECTION (c\(27).—The amendments made by sub- 
section (c)(27) shall apply to disclosures of return or return 
information with respect to taxable years beginning after 
December 31, 2004. 


SEC. 414. DETERMINATION OF FOREIGN PERSONAL HOLDING COM- 
PANY INCOME WITH RESPECT TO TRANSACTIONS IN 
COMMODITIES. 


(a) IN GENERAL.—Clauses (i) and (ii) of section 954(c)(1)(C) 
(relating to commodity transactions) are amended to read as follows: 
“(i) arise out of commodity hedging transactions 

(as defined in paragraph (4)(A)), 

“(ji) are active business gains or losses from the 
sale of commodities, but only if substantially all of 
the controlled foreign corporation’s commodities are 
property described in paragraph (1), (2), or (8) of section 
1221(a); or’. 

(b) DEFINITION AND SPECIAL RULES.—Subsection (c) of section 
954, as amended by this Act, is amended by adding after paragraph 
(4) the following new paragraph: 

“(5) DEFINITION AND SPECIAL RULES RELATING TO COM- 

MODITY TRANSACTIONS.— 

“(A) COMMODITY HEDGING TRANSACTIONS.—For pur- 
poses of paragraph (1)(C)(i), the term ‘commodity hedging 
transaction’ means any transaction with respect to a com- 
modity if such transaction— 

“(i) is a hedging transaction as defined in section 
1221(b)(2), determined— 

“(I) without regard to subparagraph (A)(ii) 
thereof, 

“(II) by applying subparagraph (A)(i) thereof 
by substituting ‘ordinary property or property 
described in section 1231(b) for ‘ordinary property’, 
and 

“(III) by substituting ‘controlled foreign cor- 
poration’ for ‘taxpayer’ each place it appears, and 
“(ii) is clearly identified as such in accordance with 

section 1221(a)(7). 

“(B) TREATMENT OF DEALER ACTIVITIES UNDER PARA- 
GRAPH (1)(C).—Commodities with respect to which gains 
and losses are not taken into account under paragraph 
(2(C) in computing a controlled foreign corporation’s for- 
eign personal holding company income shall not be taken 
into account in applying the substantially all test under 
paragraph (1)(C)(ii) to such corporation. 
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“(C) REGULATIONS.—The Secretary shall prescribe such 
regulations as are appropriate to carry out the purposes 
of paragraph (1)(C) in the case of transactions involving 
related parties.”. 

(c) MODIFICATION OF EXCEPTION FOR DEALERS.—Clause (i) of 
section 954(c)(2)(C) is amended by inserting “and transactions 
involving physical settlement” after “(including hedging trans- 
actions”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transactions entered into after December 31, 2004. 


SEC. 415. MODIFICATIONS TO TREATMENT OF AIRCRAFT LEASING AND 
SHIPPING INCOME. 


(a) ELIMINATION OF FOREIGN BASE COMPANY SHIPPING 
INCOME.—Section 954 (relating to foreign base company income) 
is amended— 

(1) by striking paragraph (4) of subsection (a) (relating 
to foreign base company shipping income), and 

(2) by striking subsection (f) (relating to foreign base com- 
pany shipping income). 

(b) SAFE HARBOR FOR CERTAIN LEASING ACTIVITIES.—Subpara- 
graph (A) of section 954(c)(2) is amended by adding at the end 
the following new sentence: “For purposes of the preceding sentence, 
rents derived from leasing an aircraft or vessel in foreign commerce 


shall not fail to be treated as derived in the active conduct of 


a trade or business if, as determined under regulations prescribed 
by the Secretary, the active leasing expenses are not less than 
10 percent of the profit on the lease.”. 
(c) CONFORMING AMENDMENTS.— 
(1) Section 952(c)(1)(B)(iii) is amended by striking subclause 
(I) and redesignating subclauses (II) through (VI) as subclauses 
(I) through (V), respectively. 
(2) Subsection (b) of section 954 is amended— 
(A) by striking “the foreign base company shipping 
income,” in paragraph (5), 
(B) by striking paragraphs (6) and (7), and 
(C) by redesignating paragraph (8) as paragraph (6). 
(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of foreign corporations beginning after 
December 31, 2004, and to taxable years of United States share- 
holders with or within which such taxable years of foreign corpora- 
tions end. 


SEC. 416. MODIFICATION OF EXCEPTIONS UNDER SUBPART F FOR 
ACTIVE FINANCING. 


(a) IN GENERAL.—Section 954(h)(3) is amended by adding at 
the end the following: 

“(E) DIRECT CONDUCT OF ACTIVITIES.—For purposes of 
subparagraph (A)(jii)(II), an activity shall be treated as 
conducted directly by an eligible controlled foreign corpora- 
tion or qualified business unit in its home country if the 
activity is performed by employees of a related person 
and— 

“(i) the related person is an eligible controlled for- 
eign corporation the home country of which is the 
same as the home country of the corporation or unit 
to which subparagraph (A)(ii)(II) is being applied, 


26 USC 954 note 


26 USC 952 note. 





118 STAT. 1512 PUBLIC LAW 108-357—OCT. 22, 2004 


26 USC 954 note. 


26 USC 904 note. 


“(ii) the activity is performed in the home country 
of the related person, and 

“(iii) the related person is compensated on an 
arm’s-length basis for the performance of the activity 
by its employees and such compensation is treated 
as earned by such person in its home country for 
purposes of the home country’s tax laws.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years of such foreign corporations beginning 
after December 31, 2004, and to taxable years of United States 
shareholders with or within which such taxable years of such foreign 
corporations end. 


SEC. 417. 10-YEAR FOREIGN TAX CREDIT CARRYOVER; 1-YEAR FOREIGN 
TAX CREDIT CARRYBACK. 


(a) GENERAL RULE.—Section 904(c) (relating to carryback and 
carryover of excess tax paid) is amended— 

(1) by striking “in the second preceding taxable year,”, 
and 

(2) by striking “, and in the first, second, third, fourth, 
or fifth” and inserting “and in any of the first 10”. 

(b) ExcESS EXTRACTION TAXES.—Paragraph (1) of section 907(f) 
is amended— 

(1) by striking “in the second preceding taxable year,”, 

(2) by striking “, and in the first, second, third, fourth, 
or fifth” and inserting “and in any of the first 10”, and 

(3) by striking the last sentence. 

(c) EFFECTIVE DATE.— 

(1) CARRYBACK.—The amendments made by subsections 
(a1) and (b)(1) shall apply to excess foreign taxes arising 
in taxable years beginning after the date of the enactment 
of this Act. 

(2) CARRYOVER.—The amendments made by subsections 
(a)(2) and (b)(2) shall apply to excess foreign taxes which (with- 
out regard to the amendments made by this section) may be 
carried to any taxable year ending after the date of the enact- 
ment of this Act. 


SEC. 418. MODIFICATION OF THE TREATMENT OF CERTAIN REIT DIS- 
TRIBUTIONS ATTRIBUTABLE TO GAIN FROM SALES OR 
EXCHANGES OF UNITED STATES REAL PROPERTY 
INTERESTS. 


(a) IN GENERAL.—Paragraph (1) of section 897(h) (relating to 
look-through of distributions) is amended by adding at the end 
the following new sentence: “Notwithstanding the preceding sen- 
tence, any distribution by a REIT with respect to any class of 
stock which is regularly traded on an established securities market 
located in the United States shall not be treated as gain recognized 
from the sale or exchange of a United States real property interest 
if the shareholder did not own more than 5 percent of such class 
of stock at any time during the taxable year.”. 

(b) CONFORMING AMENDMENT.—Paragraph (3) of section 857(b) 
(relating to capital gains) is amended by adding at the end the 
following new subparagraph: 

“(F) CERTAIN DISTRIBUTIONS.—In the case of a share- 
holder of a real estate investment trust to whom section 
897 does not apply by reason of the second sentence of 
section 897(h)(1), the amount which would be included 
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in computing long-term capital gains for such shareholder 
under subparagraph (B) or (D) (without regard to this 
subparagraph)— 
“(i) shall not be included in computing such share- 
holder’s long-term capital gains, and 
“(ii) shall be included in such shareholder’s gross 
income as a dividend from the real estate investment 
trust.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 857 note 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 419. EXCLUSION OF INCOME DERIVED FROM CERTAIN WAGERS 
ON HORSE RACES AND DOG RACES FROM GROSS INCOME 
OF NONRESIDENT ALIEN INDIVIDUALS. 


(a) IN GENERAL.—Subsection (b) of section 872 (relating to 
exclusions) is amended by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respectively, and inserting after 
paragraph (4) the following new paragraph: 

“(5) INCOME DERIVED FROM WAGERING TRANSACTIONS IN 
CERTAIN PARIMUTUEL POOLS.—Gross income derived by a non- 
resident alien individual from a legal wagering transaction 
initiated outside the United States in a parimutuel pool with 
respect to a live horse race or dog race in the United States.”. 
(b) CONFORMING AMENDMENT.—Section 883(a)(4) is amended 

by striking “(5), (6), and (7)” and inserting “(6), (7), and (8)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 872 note 
shall apply to wagers made after the date of the enactment of 
this Act. 


SEC. 420. LIMITATION OF WITHHOLDING TAX FOR PUERTO RICO COR- 
PORATIONS. 


(a) IN GENERAL.—Subsection (b) of section 881 is amended 
by redesignating paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following new paragraph: 

“(2) COMMONWEALTH OF PUERTO RICO.— 

“(A) IN GENERAL.—If dividends are received during 

a taxable year by a corporation— 
“(i) created or organized in, or under the law of, 
the Commonwealth of Puerto Rico, and 
“(ii) with respect to which the requirements of 
subparagraphs (A), (B), and (C) of paragraph (1) are 
met for the taxable year, 
subsection (a) shall be applied for such taxable year by 
substituting ‘10 percent’ for ‘30 percent’. 

“(B) APPLICABILITY.—If, on or after the date of the 
enactment of this paragraph, an increase in the rate of 
the Commonwealth of Puerto Rico’s withholding tax which 
is generally applicable to dividends paid to United States 
corporations not engaged in a trade or business in the 
Commonwealth to a rate greater than 10 percent takes 
effect, this paragraph shall not apply to dividends received 
on or after the effective date of the increase.”. 

(b) WITHHOLDING.—Subsection (c) of section 1442 (relating to 
withholding of tax on foreign corporations) is amended— 

(1) by striking “For purposes” and inserting the following: 
“(1) GUAM, AMERICAN SAMOA, THE NORTHERN MARIANA 
ISLANDS, AND THE VIRGIN ISLANDS.—For purposes”, and 
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(2) by adding at the end the following new paragraph: 

“(2) COMMONWEALTH OF PUERTO RICO.— 

“(A) IN GENERAL.—If dividends are received during 
a taxable year by a corporation— 

“(j) created or organized in, or under the law of, 
the Commonwealth of Puerto Rico, and 
“(ji) with respect to which the requirements of 

subparagraphs (A), (B), and (C) of section 881(b)(1) 

are met for the taxable year, 

subsection (a) shall be applied for such taxable year by 

substituting ‘10 percent’ for ‘30 percent’. 

“(B) APPLICABILITY.—If, on or after the date of the 
enactment of this paragraph, an increase in the rate of 
the Commonwealth of Puerto Rico’s withholding tax which 
is generally applicable to dividends paid to United States 
corporations not engaged in a trade or business in the 
Commonwealth to a rate greater than 10 percent takes 
effect, this paragraph shall not apply to dividends received 
on or after the effective date of the increase.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 881 is amended by striking 
“GUAM AND VIRGIN ISLANDS CORPORATIONS” in the heading 
and inserting “POSSESSIONS”. 

(2) Paragraph (1) of section 881(b) is amended by striking 
“IN GENERAL” in the heading and inserting “GUAM, AMERICAN 
SAMOA, THE NORTHERN MARIANA ISLANDS, AND THE VIRGIN 
ISLANDS”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to dividends paid after the date of the enactment of 
this Act. 

SEC. 421. FOREIGN TAX CREDIT UNDER ALTERNATIVE MINIMUM TAX. 


(a) IN GENERAL.— 

(1) Subsection (a) of section 59 is amended by striking 
paragraph (2) and by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(2) Section 53(d)(1)(B)@UD is amended by striking “and 
if section 59(a)(2) did not apply”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 422. INCENTIVES TO REINVEST FOREIGN EARNINGS IN UNITED 
STATES. 


(a) IN GENERAL.—Subpart F of part III of subchapter N of 
chapter 1 (relating to controlled foreign corporations) is amended 
by adding at the end the following new section: 


“SEC. 965. TEMPORARY DIVIDENDS RECEIVED DEDUCTION. 


“(a) DEDUCTION.— 

“(1) IN GENERAL.—In the case of a corporation which is 
a United States shareholder and for which the election under 
this section is in effect for the taxable year, there shall be 
allowed as a deduction an amount equal to 85 percent of the 
cash dividends which are received during such taxable year 
by such shareholder from controlled foreign corporations. 

“(2) DIVIDENDS PAID INDIRECTLY FROM CONTROLLED FOR- 
EIGN CORPORATIONS.—If, within the taxable year for which 
the election under this section is in effect, a United States 
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shareholder receives a cash distribution from a controlled for- 
eign corporation which is excluded from gross income under 
section 959(a), such distribution shall be treated for purposes 
of this section as a cash dividend to the extent of any amount 
included in income by such United States shareholder under 
section 951(a)(1)(A) as a result of any cash dividend during 
such taxable year to— 

“(A) such controlled foreign corporation from another 
controlled foreign corporation that is in a chain of owner- 
ship described in section 958(a), or 

“(B) any other controlled foreign corporation in such 
chain of ownership, but only to the extent of cash distribu- 
tions described in section 959(b) which are made during 
such taxable year to the controlled foreign corporation from 
which such United States shareholder received such dis- 
tribution. 

“(b) LIMITATIONS.— 

“(1) IN GENERAL.—The amount of dividends taken into 
account under subsection (a) shall not exceed the greater of— 

“(A) $500,000,000, 

“(B) the amount shown on the applicable financial 
statement as earnings permanently reinvested outside the 
United States, or 

“(C) in the case of an applicable financial statement 
which fails to show a specific amount of earnings perma- 
nently reinvested outside the United States and which 
shows a specific amount of tax liability attributable to 
such earnings, the amount equal to the amount of such 
liability divided by 0.35. 

The amounts described in subparagraphs (B) and (C) shall 
be treated as being zero if there is no such statement or 
such statement fails to show a specific amount of such earnings 
or liability, as the case may be. 

“(2) DIVIDENDS MUST BE EXTRAORDINARY.—The amount of 
dividends taken into account under subsection (a) shall not 
exceed the excess (if any) of— 

“(A) the dividends received during the taxable year 
by such shareholder from controlled foreign corporations, 
over 

“(B) the annual average for the base period years of— 

“(j) the dividends received during each base period 
year by such shareholder from controlled foreign cor- 
porations, 

“(ii) the amounts includible in such shareholder’s 
gross income for each base period year under section 
951(a)(1)(B) with respect to controlled foreign corpora- 
tions, and 

“(iii) the amounts that would have been included 
for each base period year but for section 959(a) with 
respect to controlled foreign corporations. 

The amount taken into account under clause (iii) for any 

base period year shall not include any amount which is 

not includible in gross income by reason of an amount 
described in clause (ii) with respect to a prior taxable 
year. Amounts described in subparagraph (B) for any base 
period year shall be such amounts as shown on the most 
recent return filed for such year; except that amended 
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returns filed after June 30, 2003, shall not be taken into 

account. 

“(3) REDUCTION OF BENEFIT IF INCREASE IN RELATED PARTY 
INDEBTEDNESS.—The amount of dividends which would (but 
for this paragraph) be taken into account under subsection 
(a) shall be reduced by the excess (if any) of— 

“(A) the amount of indebtedness of the controlled for- 
eign corporation to any related person (as defined in section 
954(d)(3)) as of the close of the taxable year for which 
the election under this section is in effect, over 

“(B) the amount of indebtedness of the controlled for- 
eign corporation to any related person (as so defined) as 
of the close of October 3, 2004. 

All controlled foreign corporations with respect to which the 
taxpayer is a United States shareholder shall be treated as 
1 controlled foreign corporation for purposes of this paragraph. 

“(4) REQUIREMENT TO INVEST IN UNITED STATES.—Sub- 
section (a) shall not apply to any dividend received by a United 
States shareholder unless the amount of the dividend is 
invested in the United States pursuant to a domestic reinvest- 
ment plan which— 

“(A) is approved by the taxpayer’s president, chief 
executive officer, or comparable official before the payment 
of such dividend and subsequently approved by the tax- 
payer’s koard of directors, management committee, execu- 
tive committee, or similar body, and 

“(B) provides for the reinvestment of such dividend 
in the United States (other than as payment for executive 
compensation), including as a source for the funding of 
worker hiring and training, infrastructure, research and 
development, capital investments, or the financial stabiliza- 
tion of the corporation for the purposes of job retention 
or creation. 

“(c) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


section- 


8 APPLICABLE FINANCIAL STATEMENT.—The term 
‘applicable financial statement’ means, with respect to a United 
States shareholder, the most recently audited financial state- 
ment (including notes and other documents which accompany 
such statement) which includes such shareholder— 

“(A) which is certified on or before June 30, 2003, 
as being prepared in accordance with generally accepted 
accounting principles, and 

“(B) which is used for the purposes of a statement 
or report— 

“(i) to creditors, 

“(ii) to shareholders, or 

“(iii) for any other substantial nontax purpose. 
In the case of a corporation required to file a financial statement 
with the Securities and Exchange Commission, such term 
means the most recent such statement filed on or before June 
30, 2008. 

“(2) BASE PERIOD YEARS.— 

“(A) IN GENERAL.—The base period years are the 3 
taxable years— 

“(i) which are among the 5 most recent taxable 
years ending on or before June 30, 2003, and 
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“(ii) which are determined by disregarding— 

“(I) 1 taxable year for which the sum of the 
amounts described in clauses (i), (ii), and (iii) of 
subsection (b)(2)(B) is the largest, and 

“(II) 1 taxable year for which such sum is 
the smallest. 

“(B) SHORTER PERIOD.—If the taxpayer has fewer than 
5 taxable years ending on or before June 30, 2003, then 
in lieu of applying subparagraph (A), the base period years 
shall include all the taxable years of the taxpayer ending 
on or before June 30, 2003. 

“(C) MERGERS, ACQUISITIONS, ETC.— 

“) IN GENERAL.—Rules similar to the rules of Applicability 
subparagraphs (A) and (B) of section 41(f)(3) shall 
apply for purposes of this paragraph. 

“Gi) SPIN-OFFS, ETC.—If there is a distribution to 
which section 355 (or so much of section 356 as relates 
to section 355) applies during the 5-year period referred 
to in subparagraph (A)(i) and the controlled corporation 
(within the meaning of section 355) is a United States 
shareholder— 

“(I) the controlled corporation shall be treated 
as being in existence during the period that the 
distributing corporation (within the meaning of 
section 355) is in existence, and 

“(II) for purposes of applying subsection (b)(2) 
to the controlled corporation and the distributing 
corporation, amounts described in_ subsection 
(b)(2)(B) which are received or includible by the 
distributing corporation or controlled corporation 
(as the case may be) before the distribution 
referred to in subclause (I) from a controlled for- 
eign corporation shall be allocated between such 
corporations in proportion to their respective 
interests as United States shareholders of such 
controlled foreign corporation immediately after 
such distribution. 

Subclause (II) shall not apply if neither the controlled 

corporation nor the distributing corporation is a United 

States shareholder of such controlled foreign corpora- 

tion immediately after such distribution. 

“(3) DIVIDEND.—The term ‘dividend’ shall not include 
amounts includible in gross income as a dividend under section 
78, 367, or 1248. In the case of a liquidation under section 
332 to which section 367(b) applies, the preceding sentence 
shall not apply to the extent the United States shareholder 
actually receives cash as part of the liquidation. 

“(4) COORDINATION WITH DIVIDENDS RECEIVED DEDUC- 
TION.—No deduction shall be allowed under section 243 or 
245 for any dividend for which a deduction is allowed under 
this section. 

“(5) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—AIl United States shareholders 
which are members of an affiliated group filing a consoli- 
dated return under section 1501 shall be treated as one 
United States shareholder. 
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“(B) APPLICATION OF $500,000,000 LIMIT.—All corpora- 
tions which are treated as a single employer under section 
52(a) shall be limited to one $500,000,000 amount in sub- 
section (b)(1)(A), and such amount shall be divided among 
such corporations under regulations prescribed by the Sec- 
retary. 

“(C) PERMANENTLY REINVESTED EARNINGS.—If a finan- 
cial statement is an applicable financial statement for more 
than 1 United States shareholder, the amount applicable 
under subparagraph (B) or (C) of subsection (b)(1) shall 
be divided among such shareholders under regulations pre- 
scribed by the Secretary. 

“(d) DENIAL OF FOREIGN TAX CREDIT; DENIAL OF CERTAIN 


EXPENSES.— 


“(1) FOREIGN TAX CREDIT.—No credit shall be allowed under 
section 901 for any taxes paid or accrued (or treated as paid 
or accrued) with respect to the deductible portion of- 

“(A) any dividend, or 
“(B) any amount described in subsection (a)(2) which 
is included in income under section 951(a)(1)(A). 
No deduction shall be allowed under this chapter for any tax 
for which credit is not allowable by reason of the preceding 
sentence. 

“(2) EXPENSES.—No deduction shall be allowed for expenses 
properly allocated and apportioned to the deductible portion 
described in paragraph (1). 

“(3) DEDUCTIBLE PORTION.—For purposes of paragraph (1), 
unless the taxpayer otherwise specifies, the deductible portion 
of any dividend or other amount is the amount which bears 
the same ratio to the amount of such dividend or other amount 
as the amount allowed as a deduction under subsection (a) 
for the taxable year bears to the amount described in subsection 
(b)(2)(A) for such year. 

“(e) INCREASE IN TAX ON INCLUDED AMOUNTS NoT REDUCED 


BY CREDITS, ETc.— 


“(1) IN GENERAL.—Any tax under this chapter by reason 
of nondeductible CFC dividends shall not be treated as tax 
imposed by this chapter for purposes of determining— 

“(A) the amount of any credit allowable under this 
chapter, or 

“(B) the amount of the tax imposed by section 55. 

Subparagraph (A) shall not apply to the credit under section 
53 or to the credit under section 27(a) with respect to taxes 
attributable to such dividends. 

“(2) LIMITATION ON REDUCTION IN TAXABLE INCOME, ETC.— 

“(A) IN GENERAL.—The taxable income of any United 
States shareholder for any taxable year shall in no event 
be less than the amount of nondeductible CFC dividends 
received during such year. 

“(B) COORDINATION WITH SECTION 172.—The nondeduct- 
ible CFC dividends for any taxable year shall not be taken 
into account— 

“(i) in determining under section 172 the amount 
of any net operating loss for such taxable year, and 
“(ii) in determining taxable income for such taxable 
year for purposes of the 2nd sentence of section 
172(b)(2). 
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“(3) NONDEDUCTIBLE CFC DIVIDENDS.—For purposes of this 
subsection, the term ‘nondeductible CFC dividends’ means the 
excess of the amount of dividends taken into account under 
subsection (a) over the deduction allowed under subsection 
(a) for such dividends. 

“(f) ELECTION.—The taxpayer may elect to apply this section 


to— 
“(1) the taxpayer’s last taxable year which begins before 
the date of the enactment of this section, or 
“(2) the taxpayer’s first taxable year which begins during 
the 1-year period beginning on such date. 
Such election may be made for a taxable year only if made before 
the due date (including extensions) for filing the return of tax 
for such taxable year.”. 

(b) ALTERNATIVE MINIMUM TAx.—Subparagraph (C) of section 
56(g)(4) is amended by inserting after clause (v) the following new 
clause: 

“(vi) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS 
FROM CONTROLLED FOREIGN CORPORATIONS.—Clause (i) 
shall not apply to any deduction allowable under sec- 
tion 965.”. 

(c) CLERICAL AMENDMENT.—The table of sections for subpart 
F of part III of subchapter N of chapter 1 is amended by adding 
at the end the following new item: 


“Sec. 965. Temporary dividends received deduction.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 56 note 
shall apply to taxable years ending on or after the date of the 
enactment of this Act. 


SEC. 423. DELAY IN EFFECTIVE DATE OF FINAL REGULATIONS GOV- 
ERNING EXCLUSION OF INCOME FROM INTERNATIONAL 
OPERATION OF SHIPS OR AIRCRAFT. 


Notwithstanding the provisions of Treasury regulation § 1.883-— 
5, the final regulations issued by the Secretary of the Treasury 
relating to income derived by foreign corporations from the inter- 
national operation of ships or aircraft (Treasury regulations § 1.883- 
1 through § 1.883-5) shall apply to taxable years of a foreign cor- 
poration seeking qualified foreign corporation status beginning after 
September 24, 2004. 


SEC. 424. STUDY OF EARNINGS STRIPPING PROVISIONS. 


(a) IN GENERAL.—The Secretary of the Treasury or the Sec- 
retarys delegate shall conduct a study of the effectiveness of the 
provisions of the Internal Revenue Code of 1986 applicable to 
earnings stripping, including a study of— 

(1) the effectiveness of section 163(j) of such Code in pre- 
venting the shifting of income outside the United States, 

(2) whether any deficiencies of such provisions place United 
States-based businesses at a competitive disadvantage relative 
to foreign-based businesses, 

(3) the impact of earnings stripping activities on the United 
States tax base, 

(4) whether laws of foreign countries facilitate stripping 
of earnings out of the United States, and 

(5) whether changes to the earning stripping rules would 
affect jobs in the United States. 
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(b) REPORT.—Not later than June 30, 2005, the Secretary shall 
submit to the Congress a report of the study conducted under 
this section, including specific recommendations as to how to 
improve the provisions of such Code applicable to earnings strip- 
ping. 


TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 


SEC. 501. DEDUCTION OF STATE AND LOCAL GENERAL SALES TAXES 
IN LIEU OF STATE AND LOCAL INCOME TAXES. 


(a) IN GENERAL.—Subsection (b) of section 164 (relating to 
definitions and special rules) is amended by adding at the end 
the following: 

“(5) GENERAL SALES TAXES.—For purposes of subsection 

(a}— 

“(A) ELECTION TO DEDUCT STATE AND LOCAL SALES 
TAXES IN LIEU OF STATE AND LOCAL INCOME TAXES.— 

“(i) IN GENERAL.—At the election of the taxpayer 
for the taxable year, subsection (a) shall be applied— 
“(I) without regard to the reference to State 
and local income taxes, and 
“(II) as if State and local general sales taxes 
were referred to in a paragraph thereof. 

“(B) DEFINITION OF GENERAL SALES TAX.—The term 
‘general sales tax’ means a tax imposed at one rate with 
respect to the sale at retail of a broad range of classes 
of items. 

“(C) SPECIAL RULES FOR FOOD, ETC.—In the case of 
items of food, clothing, medical supplies, and motor 
vehicles 

“(i) the fact that the tax does not apply with respect 
to some or all of such items shall not be taken into 
account in determining whether the tax applies with 
respect to a broad range of classes of items, and 

“Gi) the fact that the rate of tax applicable with 
respect to some or all of such items is lower than 
the general rate of tax shall not be taken into account 
in determining whether the tax is imposed at one 
rate. 

“(D) ITEMS TAXED AT DIFFERENT RATES.—Except in the 
case of a lower rate of tax applicable with respect to an 
item described in subparagraph (C), no deduction shall 
be allowed under this paragraph for any general sales 
tax imposed with respect to an item at a rate other than 
the general rate of tax. 

“(E) COMPENSATING USE TAXES.—A compensating use 
tax with respect to an item shall be treated as a general 
sales tax. For purposes of the preceding sentence, the term 
‘compensating use tax’ means, with respect to any item, 
a tax which— 

“(j) is imposed on the use, storage, or consumption 
of such item, and 

“(ii) is complementary to a general sales tax, but 
only if a deduction is allowable under this paragraph 
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with respect to items sold at retail in the taxing juris- 

diction which are similar to such item. 

“(F) SPECIAL RULE FOR MOTOR VEHICLES.—In the case 
of motor vehicles, if the rate of tax exceeds the general 
rate, such excess shall be disregarded and the general 
rate shall be treated as the rate of tax. 

“(G) SEPARATELY STATED GENERAL SALES TAXES.—If the 
amount of any general sales tax is separately stated, then, 
to the extent that the amount so stated is paid by the 
consumer (other than in connection with the consumer’s 
trade or business) to the seller, such amount shall be 
treated as a tax imposed on, and paid by, such consumer. 

“(H) AMOUNT OF DEDUCTION MAY BE DETERMINED 
UNDER TABLES.— 

“(j) IN GENERAL.—At the election of the taxpayer 
for the taxable year, the amount of the deduction 
allowed under this paragraph for such year shall be— 

“(T) the amount determined under this para- 
graph (without regard to this subparagraph) with 
respect to motor vehicles, boats, and other items 
specified by the Secretary, and 

“(II) the amount determined under tables pre- 
scribed by the Secretary with respect to items 
to which subclause (I) does not apply. 

“(ji) REQUIREMENTS FOR TABLES.—The tables pre- 
scribed under clause (i)— 

“(I) shall reflect the provisions of this para- 
graph, 

“(II) shall be based on the average consump- 
tion by taxpayers on a State-by-State basis (as 
determined by the Secretary) of items to which 
clause (i)(I) does not apply, taking into account 
filing status, number of dependents, adjusted gross 
income, and rates of State and local general sales 
taxation, and 

“(III) need only be determined with respect 
to adjusted gross incomes up to the applicable 
amount (as determined under section 68(b)). 

“([) APPLICATION OF PARAGRAPH.—This paragraph shall 
apply to taxable years beginning after December 31, 2003, 
and before January 1, 2006.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2003. 


TITLE VI—FAIR AND EQUITABLE Fair ani 
TOBACCO REFORM Tens nih 


Act of 2004. 


SEC. 601. SHORT TITLE. 7 USC 518 note. 


This title may be cited as the “Fair and Equitable Tobacco 
Reform Act of 2004”. 
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Subtitle A—Termination of Federal To- 
bacco Quota and Price Support Pro- 
grams 


SEC. 611. TERMINATION OF TOBACCO QUOTA PROGRAM AND RELATED 
PROVISIONS. 


(a) MARKETING QuoTAS.—Part I of subtitle B of title III of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1311 et seq.) 
is repealed. 

(b) TOBACCO INSPECTIONS.—Section 213 of the Tobacco Adjust- 
ment Act of 1983 (7 U.S.C. 511r) is repealed. 

(c) TOBACCO CONTROL.—The Act of April 25, 1936 (commonly 
known as the Tobacco Control Act; 7 U.S.C. 515 et seq.), is repealed. 

(d) PROCESSING TAx.—Section 9(b) of the Agricultural Adjust- 
ment Act (7 U.S.C. 609(b)), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 1937, is amended— 

(1) in paragraph (2), by striking “tobacco,”; and 

(2) in paragraph (6)(B)(i), by striking “, or, in the case 
of tobacco, is less than the fair exchange value by not more 
than 10 per centum,”. 

(e) DECLARATION OF POLIcy.—Section 2 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1282) is amended by striking 
“tobacco,”. 

(f) DEFINITIONS.—Section 301(b) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1301(b)) is amended— 

(1) in paragraph (3)— 
(A) by striking subparagraph (C); and 
(B) by redesignating subparagraph (D) as subpara- 
graph (C); 
(2) in paragraph (6)(A), by striking “tobacco,”; 
(3) in paragraph (10)— 
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as subpara- 
graph (B); 
(4) in paragraph (11)(B), by striking “and tobacco”; 
(5) in paragraph (12), by striking “tobacco,”; 
(6) in paragraph (14)— 
(A) in subparagraph (A), by striking “(A)”; and 
(B) by striking subparagraphs (B), (C), and (D); 
(7) by striking paragraph (15); 
(8) in paragraph (16)— 
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as subpara- 
graph (B); 
(9) by striking paragraph (17); and 
(10) by redesignating paragraph (16) as paragraph (15). 

(g) PARITY PAYMENTS.—Section 303 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1303) is amended in the first sentence 
by striking “rice, or tobacco,” and inserting “or rice,”. 

(h) ADMINISTRATIVE PROVISIONS.—Section 361 of the Agricul- 
oe Adjustment Act of 1938 (7 U.S.C. 1361) is amended by striking 
“tobacco,”. 

(i) ADJUSTMENT OF QUOTAS.—Section 371 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1371) is amended— 
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(1) in the first sentence of subsection (a), by striking “rice, 
or tobacco” and inserting “or rice”; and 

(2) in the first sentence of subsection (b), by striking “rice, 
or tobacco” and inserting “or rice”. 

(j) REPORTS AND RECORDS.—Section 373 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1373) is amended— 

(1) by striking “rice, or tobacco” each place it appears 
in subsections (a) and (b) and inserting “or rice”; and 
(2) in subsection (a)— 

(A) in the first sentence, by striking “all persons 
engaged in the business of redrying, prizing, or stemming 
tobacco for producers,”; and 

(B) in the last sentence, by striking “$500;” and all 
that follows through the period at the end of the sentence 
and inserting “$500.”. 

(k) REGULATIONS.—Section 375 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1375) is amended— 

(1) in subsection (a), by striking “peanuts, or tobacco” and 
inserting “or peanuts”; and 
(2) by striking subsection (c). 

(1) EMINENT DOMAIN.—Section 378 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1378) is amended— 

(1) in the first sentence of subsection (c), by striking “cotton, 
and tobacco” and inserting “and cotton”; and 
(2) by striking subsections (d), (e), and (f) 

(m) BURLEY TOBACCO FARM RECONSTITUTION.—Section 379 of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1379) is 
amended— 

1) in subsection (a)— 

(A) by striking “(a)”; and 

(B) in paragraph (6), by striking “, but this clause 
(6) shall not be applicable in the case of burley tobacco”; 
and 
(2) by striking subsections (b) and (c). 

(n) ACREAGE-POUNDAGE QUOTAS.—Section 4 of the Act of April 
16, 1955 (Public Law 89-12; 7 U.S.C. 1314c note), is repealed. 

(0) BURLEY TOBACCO ACREAGE ALLOTMENTS.—The Act of July 
12, 1952 (7 U.S.C. 1315), is repealed. 

(p) TRANSFER OF ALLOTMENTS.—Section 703 of the Food and 
Agriculture Act of 1965 (7 U.S.C. 1316) is repealed. 

(q) ADVANCE RECOURSE LOANS.—Section 13(a)(2)(B) of the Food 
Security Improvements Act of 1986 (7 U.S.C. 1433c—1(a)(2)(B)) is 
amended by striking “tobacco and”. 

(r) TOBACCO FIELD MEASUREMENT.—Section 1112 of the Omni- 
bus Budget Reconciliation Act of 1987 (Public Law 100-203; 101 
Stat. 1330-8) is amended by striking subsection (c). 

(s) BURLEY TOBACCO IMPORT REVIEW.—Section 3 of Public Law 
98—59 (7 U.S.C. 625) is repealed. 


SEC. 612. TERMINATION OF TOBACCO PRICE SUPPORT PROGRAM AND 
RELATED PROVISIONS. 


(a) TERMINATION OF TOBACCO PRICE SUPPORT AND NO NET 
Cost PROVISIONS.—Sections 106, 106A, and 106B of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445, 1445-1, 1445-2) are repealed. 

(b) PARITY PRICE SUPPORT.—Section 101 of the Agricultural 
Act of 1949 (7 U.S.C. 1441) is amended— 
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7 USC 515 note. 


(1) in the first sentence of subsection (a), by striking 
“tobacco (except as otherwise provided herein), corn,” and 
inserting “corn”; 

(2) by striking subsections (c), (g), (h), and (i); 

(3) in subsection (d)(3)— 

(A) by striking “, except tobacco,”; and 

(B) by striking “and no price support shall be made 
available for any crop of tobacco for which marketing quotas 
have been disapproved by producers;”; and 

(4) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 

(c) DEFINITION OF BASIC AGRICULTURAL COMMODITY.—Section 
408(c) of the Agricultural Act of 1949 (7 U.S.C. 1428(c)) is amended 
by striking “tobacco,”. 

(d) POWERS OF COMMODITY CREDIT CORPORATION.—Section 5 
of the Commodity Credit Corporation Charter Act (15 U.S.C. 714c) 
is amended by inserting “(other than tobacco)” after “agricultural 
commodities” each place it appears. 


SEC. 613. CONFORMING AMENDMENTS. 


Section 320B(c)(1) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314h(c)(1)) is amended— 

(1) by inserting “(A)” after “(1)”; 

(2) by striking “by” at the end and inserting “or”; and 

(3) by adding at the end the following: 

“(B) in the case of the 2004 marketing year, the price 
support rate for the kind of tobacco involved in effect under 
section 106 of the Agricultural Act of 1949 (7 U.S.C. 1445) 
at the time of the violation; by”. 


SEC. 614. CONTINUATION OF LIABILITY FOR 2004 AND EARLIER CROP 
YEARS. 


The amendments made by this subtitle shall not affect the 
liability of any person under any provision of law so amended 
with respect to the 2004 or an earlier crop of each kind of tobacco. 


Subtitle B—Transitional Payments to To- 
bacco Quota Holders and Producers of 
Tobacco 


SEC. 621. DEFINITIONS. 


In this subtitle and subtitle C: 

(1) AGRICULTURAL ACT OF 1949.—The term “Agricultural 
Act of 1949” means the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.), as in effect on the day before the date of the 
enactment of this title. 

(2) AGRICULTURAL ADJUSTMENT ACT OF 1938.—The term 
“Agricultural Adjustment Act of 1938” means the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.), as in effect 
on the day before the date of the enactment of this title. 

(3) CONSIDERED PLANTED.—The term “considered planted” 
means tobacco that was planted, but failed to be produced 
as a result of a natural disaster, as determined by the Secretary. 

(4) CONTRACT.—The term “contract” means a contract 
entered into under section 622 or 623. 
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(5) CONTRACT PAYMENT.—The term “contract payment” 
means a payment made under section 622 or 623 pursuant 
to a contract. 

(6) PRODUCER OF QUOTA TOBACCO.—The term “producer 
of quota tobacco” means an owner, operator, landlord, tenant, 
or sharecropper that shared in the risk of producing tobacco 
on a farm where tobacco was produced or considered planted 
pursuant to a tobacco farm poundage quota or farm acreage 
allotment established under part I of subtitle B of title III 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1311 
et seq.). 

(7) QUOTA TOBACCO.—The term ‘quota tobacco’ means a 
kind of tobacco that is subject to a farm marketing quota 
or farm acreage allotment for the 2004 tobacco marketing year 
under a marketing quota or allotment program established 
under part I of subtitle B of title III of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1311 et seq.). 

(8) ToBAcco.—The term “tobacco” means each of the fol- 
lowing kinds of tobacco: 

(A) Flue-cured tobacco, comprising types 11, 12, 13, 

and 14. 

(B) Fire-cured tobacco, comprising types 22 and 23. 
(C) Dark air-cured tobacco, comprising types 35 and 

36. 

(D) Virginia sun-cured tobacco, comprising type 37. 
(E) Virginia fire-cured tobacco, comprising type 21. 
(F) Burley tobacco, comprising type 31. 

(G) Cigar-filler and cigar-binder tobacco, comprising 

types 42, 43, 44, 53, 54, and 55. 

(9) TOBACCO QUOTA HOLDER.—The term “tobacco quota 
holder” means a person that was an owner of a farm, as 
of the date of enactment of this title, for which a basic tobacco 


farm marketing quota or farm acreage allotment for quota 
tobacco was established for the 2004 tobacco marketing year. 
(10) TOBACCO TRUST FUND.—The term “Tobacco Trust 
Fund” means the Tobacco Trust Fund established under section 
626. 
(11) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 


SEC. 622. CONTRACT PAYMENTS TO TOBACCO QUOTA HOLDERS. 7 USC 518a 


(a) CONTRACT OFFERED.—The Secretary shall offer to enter 
into a contract with each tobacco quota holder under which the 
tobacco quota holder shall be entitled to receive payments under 
this section in exchange for the termination of tobacco marketing 
quotas and related price support under the amendments made 
by sections 611 and 612. The contract payments shall constitute 
full and fair consideration for the termination of such tobacco mar- 
keting quotas and related price support. 

(b) ELIGIBILITY.—To be eligible to enter into a contract to 
receive a contract payment under this section, a person shall submit 
to the Secretary an application containing such information as 
the Secretary may require to demonstrate to the satisfaction of 
the Secretary that the person is a tobacco quota holder. The applica- 
tion shall be submitted within such time, in such form, and in 
such manner as the Secretary may require. 

(c) BASE QUOTA LEVEL.— 
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(1) ESTABLISHMENT.—The Secretary shall establish a base 
quota level applicable to each tobacco quota holder identified 
under subsection (b). 

(2) POUNDAGE QUOTAS.—Subject to adjustment under sub- 
section (d), for each kind of tobacco for which the marketing 
quota is expressed in pounds, the base quota level for each 
tobacco quota holder shall be equal to the basic quota for 
quota tobacco established for the 2002 tobacco marketing year 
under a marketing quota program established under part I 
of subtitle B of title III of the Agriculture Adjustment Act 
of 1938 on the farm owned by the tobacco quota holder. 

(3) MARKETING QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
Subject to adjustment under subsection (d), for each kind of 
tobacco for which there is marketing quota or allotment on 
an acreage basis, the base quota level for each tobacco quota 
holder shall be the quantity equal to the product obtained 
by multiplying— 

(A) the basic tobacco farm marketing quota or allot- 
ment for the 2002 marketing year established by the Sec- 
retary for quota tobacco owned by the tobacco quota holder; 
by 

(B) the average production yield, per acre, for the 
period covering the 2001, 2002, and 2003 crop years for 
that kind of tobacco in the county in which the quota 
tobacco is located. 

(d) TREATMENT OF CERTAIN CONTRACTS AND AGREEMENTS.— 

(1) EFFECT OF PURCHASE CONTRACT.—If there was an agree- 
ment for the purchase of all or part of a farm described in 
subsection (c) as of the date of the enactment of this title, 
and the parties to the sale are unable to agree to the disposition 
of eligibility for contract payments, the Secretary, taking into 
account any transfer of quota that has been agreed to, shall 
provide for the equitable division of the contract payments 
among the parties by adjusting the determination of who is 
the tobacco quota holder with respect to particular pounds 
or allotment of the quota. 

(2) EFFECT OF AGREEMENT FOR PERMANENT QUOTA 
TRANSFER.—If the Secretary determines that there was in exist- 
ence, as of the day before the date of the enactment of this 
title, an agreement for the permanent transfer of quota, but 
that the transfer was not completed by that date, the Secretary 
shall consider the tobacco quota holder to be the party to 
the agreement that, as of that date, was the owner of the 
farm to which the quota was to be transferred. 

(e) CONTRACT PAYMENTS.— 

(1) CALCULATION OF TOTAL PAYMENT AMOUNT.—The total 
amount of contract payments to which an eligible tobacco quota 
holder is entitled under this section, with respect to a kind 
of tobacco, shall be equal to the product obtained by 
multiplying— 

(A) $7.00 per pound; by 

(B) the base quota level of the tobacco quota holder 
determined under subsection (c) with respect to that kind 
of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal years 2005 
through 2014, the Secretary shall make a contract payment 
under this section to each eligible tobacco quota holder, with 
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respect to a kind of tobacco, in an amount equal to “10 of 

the amount determined under paragraph (1) for the tobacco 

quota holder for that kind of tobacco. 

(f) DEATH OF TOBACCO QuoTA HOLDER.—If a tobacco quota 
holder who is entitled to contract payments under this section 
dies and is survived by a spouse or one or more dependents, the 
right to receive the payments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the estate of the tobacco 
quota holder. 


SEC. 623. CONTRACT PAYMENTS FOR PRODUCERS OF QUOTA 
TOBACCO. 


(a) CONTRACT OFFERED.—The Secretary shall offer to enter 
into a contract with each producer of quota tobacco under which 
the producer of quota tobacco shall be entitled to receive payments 
under this section in exchange for the termination of tobacco mar- 
keting quotas and related price support under the amendments 
made by sections 611 and 612. The contract payments shall con- 
stitute full and fair consideration for the termination of such tobacco 
marketing quotas and related price support. 

(b) ELIGIBILITY.— 

(1) APPLICATION AND DETERMINATION.—To be eligible to 
enter into a contract to receive a contract payment under this 
section, a person shall submit to the Secretary an application 
containing such information as the Secretary may require to 
demonstrate to the satisfaction of the Secretary that the person 
is a producer of quota tobacco. The application shall be sub- 
mitted within such time, in such form, and in such manner 
as the Secretary may require. 

(2) EFFECT OF MULTIPLE PRODUCERS FOR SAME QUOTA 
Tosacco.—If, on the basis of the applications submitted under 
paragraph (1) or other information, the Secretary determines 
that two or more persons are a producer of the same quota 
tobacco, the Secretary shall provide for an equitable distribution 
among the persons of the contract payments made under this 
section with respect to that quota tobacco, based on relative 
share of such persons in the risk of producing the quota tobacco 
and such other factors as the Secretary considers appropriate. 
(c) BASE QUOTA LEVEL.— 

(1) ESTABLISHMENT.—The Secretary shall establish a base 
quota level applicable to each producer of quota tobacco, as 
determined under this subsection. 

(2) FLUE-CURED AND BURLEY TOBACCO.—In the case of Flue- 
cured tobacco (types 11, 12, 13, and 14) and Burley tobacco 
(type 31), the base quota level for each producer of quota 
tobacco shall be equal to the effective tobacco marketing quota 
(irrespective of disaster lease and transfers) under part I of 
subtitle B of title III of the Agriculture Adjustment Act of 
1938 for the 2002 marketing year for quota tobacco produced 
on the farm. 

(3) OTHER KINDS OF TOBACCO.—In the case of each kind 
of tobacco (other than tobacco covered by paragraph (2)), for 
the purpose of calculating a contract payment to a producer 
of quota tobacco, the base quota level for the producer of quota 
tobacco shall be the quantity obtained by multiplying— 
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(A) the basic tobacco farm acreage allotment for the 
2002 marketing year established by the Secretary for quota 
tobacco produced on the farm; by 

(B) the average annual yield, per acre, of quota tobacco 
produced on the farm for the period covering the 2001, 
2002, and 2003 crop years. 

(d) CONTRACT PAYMENTS.— 

(1) CALCULATION OF TOTAL PAYMENT AMOUNT.—Subject to 
subsection (b)(2), the total amount of contract payments to 
which an eligible producer of quota tobacco is entitled under 
this section, with respect to a kind of tobacco, shall be equal 
to the product obtained by multiplying— 

(A) subject to paragraph (2), $3.00 per pound; by 

(B) the base quota level of the producer of quota tobacco 
determined under subsection (c) with respect to that kind 
of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal years 2005 
through 2014, the Secretary shall make a contract payment 
under this section to each eligible producer of tobacco, with 
respect to a kind of tobacco, in an amount equal to “io of 
the amount determined under paragraph (1) for the producer 
for that kind of tobacco. 

(3) VARIABLE PAYMENT RATES.—The rate for payments to 
a producer of quota tobacco under paragraph (1)(A) shall be 
equal to— 

(A) in the case of a producer of quota tobacco that 
produced quota tobacco marketed, or considered planted, 
under a marketing quota in all three of the 2002, 2003, 
or 2004 tobacco marketing years, the rate prescribed under 
paragraph (1)(A); 

(B) in the case of a producer of quota tobacco that 
produced quota tobacco marketed, or considered planted, 
under a marketing quota in only two of those tobacco 
marketing years, 73 of the rate prescribed under paragraph 
(1)(A); 

(C) in the case of a producer of quota tobacco that 
produced quota tobacco marketed, or considered planted, 
under a marketing quota in only one of those tobacco 
marketing years, Y3 of the rate prescribed under paragraph 
(1)(A). 

(e) DEATH OF TOBACCO PRODUCER.—If a producer of quota 
tobacco who is entitled to contract payments under this section 
dies and is survived by a spouse or one or more dependents, the 
right to receive the contract payments shall transfer to the surviving 
spouse or, if there is no surviving spouse, to the estate of the 
producer. 


SEC. 624. ADMINISTRATION. 


(a) TIME FOR PAYMENT OF CONTRACT PAYMENTS.—Contract pay- 
ments required to be made for a fiscal year shall be made by 
the Secretary as soon as practicable. 

(b) USE OF COUNTY COMMITTEES TO RESOLVE DISPUTES.—Any 
dispute regarding the eligibility of a person to enter into a contract 
or to receive contract payments, and any dispute regarding the 
amount of a contract payment, may be appealed to the county 
committee established under section 8 of the Soil Conservation 
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and Domestic Allotment Act (16 U.S.C. 590h) for the county or 
other area in which the farming operation of the person is located. 

(c) ROLE OF NATIONAL APPEALS DIVISION.—Any adverse deter- 
mination of a county committee under subsection (b) may be 
appealed to the National Appeals Division established under sub- 
title H of the Department of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6991 et seq.). 

(d) USE OF FINANCIAL INSTITUTIONS.—The Secretary may use 
a financial institution to manage assets, make contract payments, 
and otherwise carry out this title. 

(e) PAYMENT TO FINANCIAL INSTITUTIONS.—The Secretary shall 
permit a tobacco quota holder or producer of quota tobacco entitled 
to contract payments to assign to a financial institution the right 
to receive the contract payments. Upon receiving notification of 
the assignment, the Secretary shall make subsequent contract pay- 
ments for the tobacco quota holder or producer of quota tobacco 
directly to the financial institution designated by the tobacco quota 
holder or producer of quota tobacco. The Secretary shall make 
information available to tobacco quota holders and producers of 
quota tobacco regarding their ability to elect to have the Secretary 
make payments directly to a financial institution under this sub- 
section so that they may obtain a lump sum or other payment 


SEC. 625. USE OF ASSESSMENTS AS SOURCE OF FUNDS FOR PAYMENTS. 7 USC 518d 
(a) DEFINITIONS.—In this section: 

(1) BASE PERIOD.—The term “base period’ means the one- 
year period ending the June 30 before the beginning of a 
fiscal year. 

(2) GROSS DOMESTIC VOLUME.—The term “gross domestic 
volume” means the volume of tobacco products— 

(A) removed (as defined by section 5702 of the Internal 

Revenue Code of 1986); and 

(B) not exempt from tax under chapter 52 of the 

Internal Revenue Code of 1986 at the time of their removal 

under that chapter or the Harmonized Tariff Schedule 

of the United States (19 U.S.C. 1202). 

(3) MARKET SHARE.—The term “market share” means the 
share of each manufacturer or importer of a class of tobacco 
product (expressed as a decimal to the fourth place) of the 
total volume of domestic sales of the class of tobacco product 
during the base period for a fiscal year for an assessment 
under this section. 

(b) QUARTERLY ASSESSMENTS.— 

(1) IMPOSITION OF ASSESSMENT.—The Secretary, acting 
through the Commodity Credit Corporation, shall impose quar- 
terly assessments during each of fiscal years 2005 through 
2014, calculated in accordance with this section, on each tobacco 
product manufacturer and tobacco product importer that sells 
tobacco products in domestic commerce in the United States 
during that fiscal year. 

(2) AMOUNTS.—Beginning with the calendar quarter ending 
on December 31 of each of fiscal years 2005 through 2014, 
the assessment payments over each four-calendar quarter 
period shall be sufficient to cover— 

(A) the contract payments made under sections 622 
and 623 during that period; and 
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(B) other expenditures from the Tobacco Trust Fund 
made during the base quarter periods corresponding to 
the four calendar quarters of that period. 

(3) DEposit.—Assessments collected under this section 
shall be deposited in the Tobacco Trust Fund. 

(c) ASSESSMENTS FOR CLASSES OF TOBACCO PRODUCTS.— 

(1) INITIAL ALLOCATION.—The percentage of the total 
amount required by subsection (b) to be assessed against, and 
paid by, the manufacturers and importers of each class of 
tobacco product in fiscal year 2005 shall be as follows: 

(A) For cigarette manufacturers and importers, 96.331 
percent. 

(B) For cigar manufacturers and importers, 2.783 per- 
cent. 

(C) For snuff manufacturers and importers, 0.539 per- 
cent. 

(D) For roll-your-own tobacco manufacturers and 
importers, 0.171 percent. 

(E) For chewing tobacco manufacturers and importers, 
0.111 percent. 

(F) For pipe tobacco manufacturers and importers, 
0.066 percent. 

(2) SUBSEQUENT ALLOCATIONS.—For subsequent fiscal 
years, the Secretary shall periodically adjust the percentage 
of the total amount required under subsection (b) to be assessed 
against, and paid by, the manufacturers and importers of each 
class of tobacco product specified in paragraph (1) to reflect 
changes in the share of gross domestic volume held by that 
class of tobacco product. 

(3) EFFECT OF INSUFFICIENT AMOUNTS.—If the Secretary 
determines that the assessment imposed under subsection (b) 
will result in insufficient amounts to carry out this subtitle 
during a fiscal year, the Secretary shall assess such additional 
amounts as the Secretary determines to be necessary to carry 
out this subtitle during that fiscal year. The additional amount 
shall be allocated to manufacturers and importers of each class 
of tobacco product specified in paragraph (1) in the same 
manner and based on the same percentages applicable under 
paragraph (1) or (2) for that fiscal year. 

(d) NOTIFICATION AND TIMING OF ASSESSMENTS.— 

(1) NOTIFICATION OF ASSESSMENTS.—The Secretary shall 
provide each manufacturer or importer subject to an assessment 
under subsection (b) with written notice setting forth the 
amount to be assessed against the manufacturer or importer 
for each quarterly payment period. The notice for a quarterly 
period shall be provided not later than 30 days before the 
date payment is due under paragraph (3). 

(2) CONTENT.—The notice shall include the following 
information with respect to the quarterly period used by the 
Secretary in calculating the amount: 

(A) The total combined assessment for all manufactur- 
ers and importers of tobacco products. 

(B) The total assessment with respect to the class 
of tobacco products manufactured or imported by the manu- 
facturer or importer. 
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(C) Any adjustments to the percentage allocations 
among the classes of tobacco products made pursuant to 
paragraph (2) or (3) of subsection (c). 

(D) The volume of gross sales of the applicable class 
of tobacco product treated as made by the manufacturer 
or importer for purposes of calculating the manufacturer’s 
or importer’s market share under subsection (f). 

(E) The total volume of gross sales of the applicable 
class of tobacco product that the Secretary treated as made 
by all manufacturers and importers for purposes of calcu- 
lating the manufacturer’s or importer’s market share under 
subsection (f). 

(F) The manufacturer’s or importer’s market share of 
the applicable class of tobacco product, as determined by 
the Secretary under subsection (f). 

(G) The market share, as determined by the Secretary 
under subsection (f), of each other manufacturer and 
importer, for each applicable class of tobacco product. 

(3) TIMING OF ASSESSMENT PAYMENTS.— 

(A) COLLECTION DATE.—Assessments shall be collected Deadline 
at the end of each calendar year quarter, except that the 
Secretary shall ensure that the final assessment due under 
this section is collected not later than September 30, 2014. 

(B) BASE PERIOD QUARTER.—The assessment for a cal- 
endar year quarter shall correspond to the base period 
quarter that ended at the end of the preceding calendar 
year quarter. 

(e) ALLOCATION OF ASSESSMENT WITHIN EACH CLASS OF 
ToBAcco PRoDUCT.— 

(1) PRO RATA BASIS.—The assessment for each class of 
tobacco product specified in subsection (c)(1) shall be allocated 
on a pro rata basis among manufacturers and importers based 
on each manufacturer’s or importer’s share of gross domestic 
volume. 

(2) LIMITATION.—No manufacturer or importer shall be 
required to pay an assessment that is based on a share that 
is in excess of the manufacturer’s or importer’s share of 
domestic volume. 

(f) ALLOCATION OF TOTAL ASSESSMENTS BY MARKET SHARE.— 
The amount of the assessment for each class of tobacco product 
specified in subsection (c)(1) to be paid by each manufacturer or 
importer of that class of tobacco product shall be determined for 
each quarterly payment period by multiplying— 

(1) the market share of the manufacturer or importer, 
as calculated with respect to that payment period, of the class 
of tobacco product; by 

2) the total amount of the assessment for that quarterly 
payment period under subsection (c), for the class of tobacco 
product. 

(g) DETERMINATION OF VOLUME OF DOMESTIC SALES.— 

(1) IN GENERAL.—The calculation of the volume of domestic 
sales of a class of tobacco product by a manufacturer or 
importer, and by all manufacturers and importers as a group, 
shall be made by the Secretary based on information provided 
by the manufacturers and importers pursuant to subsection 
(h), as well as any other relevant information provided to 
or obtained by the Secretary. 
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(2) GROSS DOMESTIC VOLUME.—The volume of domestic 
sales shall be calculated based on gross domestic volume. 

(3) MEASUREMENT.—For purposes of the calculations under 
this subsection and the certifications under subsection (h) by 
the Secretary, the volumes of domestic sales shall be measured 
by— 

(A) in the case of cigarettes and cigars, the number 
of cigarettes and cigars; and 

(B) in the case of the other classes of tobacco products 
specified in subsection (c)(1), in terms of number of pounds, 
or fraction thereof, of those products. 

(h) MEASUREMENT OF VOLUME OF DOMESTIC SALES.— 

(1) SUBMISSION OF INFORMATION.—Each manufacturer and 
importer of tobacco products shall submit to the Secretary 
a certified copy of each of the returns or forms described by 
paragraph (2) that are required to be filed with a Federal 
agency on the same date that those returns or forms are filed, 
or required to be filed, with the agency. 

(2) RETURNS AND FORMS.—The returns and forms described 
by this paragraph are those returns and forms that relate 
to— 

(A) the removal of tobacco products into domestic com- 
merce (as defined by section 5702 of the Internal Revenue 
Code of 1986); and 

(B) the payment of the taxes imposed under charter 
52 of the Internal Revenue Code of 1986, including AFT 
Form 5000.24 and United States Customs Form 7501 under 
currently applicable regulations. 

(3) EFFECT OF FAILURE TO PROVIDE REQUIRED INFORMA- 
TION.—Any person that knowingly fails to provide information 
required under this subsection or that provides false informa- 
tion under this subsection shall be subject to the penalties 
described in section 1003 of title 18, United States Code. The 
Secretary may also assess against the person a civil penalty 
in an amount not to exceed two percent of the value of the 
kind of tobacco products manufactured or imported by the 
person during the fiscal year in which the violation occurred, 
as determined by the Secretary. 

(i) CHALLENGE TO ASSESSMENT.— 

(1) APPEAL TO SECRETARY.—A manufacturer or importer 
subject to this section may contest an assessment imposed 
on the manufacturer or importer under this section by notifying 
the Secretary, not later than 30 business days after receiving 
the assessment notification required by subsection (d), that 
the manufacturer or importer intends to contest the assessment. 

(2) INFORMATION.—Not later than 180 days after the date 
of the enactment of this title, the Secretary shall establish 
by regulation a procedure under which a manufacturer or 
importer contesting an assessment under this subsection may 
present information to the Secretary to demonstrate that the 
assessment applicable to the manufacturer or importer is incor- 
rect. In challenging the assessment, the manufacturer or 
importer may use any information that is available, including 
third party data on industry or individual company sales vol- 
umes. 

(3) REVISION.—If a manufacturer or importer establishes 
that the initial determination of the amount of an assessment 
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is incorrect, the Secretary shall revise the amount of the assess- 
ment so that the manufacturer or importer is required to pay 
only the amount correctly determined. 

(4) TIME FOR REVIEW.—Not later than 30 days after Deadline. 
receiving notice from a manufacturer or importer under para- 
graph (1), the Secretary shall— 

(A) decide whether the information provided to the 
Secretary under paragraph (2), and any other information 
that the Secretary determines is appropriate, is sufficient 
to establish that the original assessment was incorrect; 
and 

(B) make any revisions necessary to ensure that each 
manufacturer and importer pays only its correct pro rata 
share of total gross domestic volume from all sources. 

(5) IMMEDIATE PAYMENT OF UNDISPUTED AMOUNTS.—The 
regulations promulgated by the Secretary under paragraph (2) 
shall provide for the immediate payment by a manufacturer 
or importer challenging an assessment of that portion of the 
assessment that is not in dispute. The manufacturer and 
importer may place into escrow, in accordance with such regula- 
tions, only the portion of the assessment being challenged in 
good faith pending final determination of the claim. 

(j) JUDICIAL REVIEW.— 

(1) IN GENERAL.—Any manufacturer or importer aggrieved 
by a determination of the Secretary with respect to the amount 
of any assessment may seek review of the determination in 
the United States District Court for the District of Columbia 
or for the district in which the manufacturer or importer resides 
or has its principal place of business at any time following 
exhaustion of the administrative remedies available under sub- 
section (i). 

(2) TIME LIMITS.—Administrative remedies shall be deemed 
exhausted if no decision by the Secretary is made within the 
time limits established under subsection (i)(4). 

(3) EXCESSIVE ASSESSMENTS.—The court shall restrain 
collection of the excessive portion of any assessment or order 
a refund of excessive assessments already paid, along with 
interest calculated at the rate prescribed in section 3717 of 
title 31, United States Code, if it finds that the Secretary’s 
determination is not supported by a preponderance of the 
information available to the Secretary. 

(k) TERMINATION DATE.—The authority provided by this section 
to impose assessments terminates on September 30, 2014. 


SEC. 626. TOBACCO TRUST FUND. 7 USC 518e. 


(a) ESTABLISHMENT.—There is established in the Commodity 
Credit Corporation a revolving trust fund, to be known as the 
“Tobacco Trust Fund”, which shall be used in carrying out this 
subtitle. The Tobacco Trust Fund shall consist of the following: 

(1) Assessments collected under section 625. 
(2) Such amounts as are necessary from the Commodity 

Credit Corporation. 

(3) Any interest earned on investment of amounts in the 

Tobacco Trust Fund under subsection (c). 

(b) EXPENDITURES. 

(1) AUTHORIZED EXPENDITURES.—Subject to paragraph (2), 
and notwithstanding any other provision of law, the Secretary 
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shall use amounts in the Tobacco Trust Fund, in such amounts 
as the Secretary determines are necessary— 
(A) to make payments under sections 622 and 623; 
(B) to provide reimbursement under section 641(c); 
(C) to reimburse the Commodity Credit Corporation 
for costs incurred by the Commodity Credit Corporation 
under paragraph (2); and 
(D) to make payments to financial institutions to sat- 

isfy contractual obligations under section 622 or 623. 

(2) EXPENDITURES BY COMMODITY CREDIT CORPORATION.— 
Notwithstanding any other provision of law, the Secretary shall 
use the funds, facilities, and authorities of the Commodity 
Credit Corporation to make payments described in paragraph 
(1). Not later than January 1, 2015, the Secretary shall use 
amounts in the Tobacco Trust Fund to fully reimburse, with 
interest, the Commodity Credit Corporation for all funds of 
the Commodity Credit Corporation expended under the 
authority of this paragraph. Administrative costs incurred by 
the Secretary or the Commodity Credit Corporation to carry 
out this title may not be paid using amounts in the Tobacco 
Trust Fund. 

(c) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Commodity Credit Corporation shall 
invest such portion of the amounts in the Tobacco Trust Fund 
as are not, in the judgment of the Commodity Credit Corpora- 
tion, required to meet current expenditures. 

(2) INTEREST-BEARING OBLIGATIONS.—Investments may be 
made only in interest-bearing obligations of the United States. 

(3) ACQUISITION OF OBLIGATIONS.—For the purpose of 
investments under paragraph (1), obligations may be acquired— 

(A) on original issue at the issue price; or 
(B) by purchase of outstanding obligations at the 
market price. 

(4) SALE OF OBLIGATIONS.—Any obligation acquired by the 
Tobacco Trust Fund may be sold by the Commodity Credit 
Corporation at the market price. 

(5) CREDITS TO FUND.—The interest on, and the proceeds 
from the sale or redemption of, any obligations held in the 
Tobacco Trust Fund shall be credited to and form a part of 
the Fund. 


SEC. 627. LIMITATION ON TOTAL EXPENDITURES. 


The total amount expended by the Secretary from the Tobacco 
Trust Fund to make payments under sections 622 and 623 and 
for the other authorized purposes of the Fund shall not exceed 
$10,140,000,000. 


Subtitle C—Implementation and 
Transition 


SEC. 641. TREATMENT OF TOBACCO LOAN POOL STOCKS AND OUT- 
STANDING LOAN COSTS. 


(a) DISPOSAL OF STOCKS.—To provide for the orderly disposition 
of quota tobacco held by an association that has entered into a 
loan agreement with the Commodity Credit Corporation under sec- 
tion 106A or 106B of the Agricultural Act of 1949 (7 U.S.C. 1445-— 
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1, 1445-2) (referred to in this section as an “association”), loan 
pool stocks for each kind of tobacco held by the association shall 
be disposed of in accordance with this section. 

(b) DISPOSAL BY ASSOCIATIONS.—For each kind of tobacco held 
by an association, the association shall be responsible for the dis- 
posal of a specific quantity of the loan pool stocks for that kind 
of tobacco held by the association. The quantity transferred to 
the association for disposal shall be equal to the quantity deter- 
mined by dividing— 

(1) the amount of funds held by the association in the 
No Net Cost Tobacco Fund and the No Net Cost Tobacco 
Account established under sections 106A and 106B of the Agri- 
cultural Act of 1949 (7 U.S.C. 1445-1, 1445-2) for the kind 
of tobacco; by 

(2) the average list price per pound for the kind of tobacco, 
as determined by the Secretary. 

(c) DISPOSAL OF REMAINDER BY COMMODITY CREDIT CORPORA- 
TION.— 

(1) DIisPposAL.—Any loan pool stocks of a kind of tobacco 
of an association that are not transferred to the association 
under subsection (b) for disposal shall be disposed of by Com- 
modity Credit Corporation in a manner determined by the 
Secretary. 

(2) REIMBURSEMENT.—As required by section 626(b)(1)(B), 
the Secretary shall transfer from the Tobacco Trust Fund to 
the No Net Cost Tobacco Fund or the No Net Cost Tobacco 
Account of an association established under section 106A or 
106B of the Agricultural Act of 1949 (7 U.S.C. 1445-1, 1445- 
2) such amounts as the Secretary determines will be adequate 
to reimburse the Commodity Credit Corporation for any net 
losses that the Corporation may sustain under its loan agree- 
ments with the association. 

(d) TRANSFER OF REMAINING No NET Cost FUNDS.—Any funds 
in the No Net Cost Tobacco Fund or the No Net Cost Tobacco 
Account of an association established under sections 106A and 
106B of the Agricultural Act of 1949 (7 U.S.C. 1445-1, 1445- 
2) that remain after the application of subsections (b) and (c) 
shall be transferred to the association for distribution to producers 
of quota tobacco in accordance with a plan approved by the Sec- 
retary. 


SEC. 642. REGULATIONS. 


(a) IN GENERAL.—The Secretary may promulgate such regula- 
tions as are necessary to implement this title and the amendments 
made by this title. 

(b) PROCEDURE.—The promulgation of the regulations and 
administration of this title and the amendments made by this 
title shall be made without regard to— 

(1) the notice and comment provisions of section 553 of 
title 5, United States Code; 

(2) the Statement of Policy of the Secretary of Agriculture 
effective July 24, 1971 (386 Fed. Reg. 13804), relating to notices 
of proposed rulemaking and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code (commonly 
known as the “Paperwork Reduction Act”). 
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(c) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808 of title 5, United States Code. 


SEC. 643. EFFECTIVE DATE. 


This title and the amendments made by this title shall apply 
to the 2005 and subsequent crops of each kind of tobacco. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. BROWNFIELDS DEMONSTRATION PROGRAM FOR QUALIFIED 
GREEN BUILDING AND SUSTAINABLE DESIGN PROJECTS. 


(a) TREATMENT AS EXEMPT FACILITY BOND.—Subsection (a) of 
section 142 (relating to the definition of exempt facility bond) is 
amended by striking “or” at the end of paragraph (12), by striking 
the period at the end of paragraph (13) and inserting “, or”, and 
by inserting at the end the following new paragraph: 

“(14) qualified green building and sustainable design 
projects.”. 

(b) QUALIFIED GREEN BUILDING AND SUSTAINABLE DESIGN 
PROJECTS.—Section 142 (relating to exempt facility bonds) is 
amended by adding at the end thereof the following new subsection: 

“(1) QUALIFIED GREEN BUILDING AND SUSTAINABLE DESIGN 
PROJECTS.— 

“(1) IN GENERAL.—For purposes of subsection (a)(14), the 
term ‘qualified green building and sustainable design project’ 
means any project which is designated by the Secretary, after 
consultation with the Administrator of the Environmental 
Protection Agency, as a qualified green building and sustainable 
design project and which meets the requirements of clauses 
(i), Gi), (iii), and (iv) of paragraph (4)(A). 

“(2) DESIGNATIONS.— 

“(A) IN GENERAL.—Within 60 days after the end of 
the application period described in paragraph (3)(A), the 
Secretary, after consultation with the Administrator of the 
Environmental Protection Agency, shall designate qualified 
green building and sustainable design projects. At least 
one of the projects designated shall be located in, or within 
a 10-mile radius of, an empowerment zone as designated 
pursuant to section 1391, and at least one of the projects 
designated shall be located in a rural State. No more than 
one project shall be designated in a State. A project shall 
not be designated if such project includes a stadium or 
arena for professional sports exhibitions or games. 

“(B) MINIMUM CONSERVATION AND TECHNOLOGY 
INNOVATION OBJECTIVES.—The Secretary, after consultation 
with the Administrator of the Environmental Protection 
Agency, shall ensure that, in the aggregate, the projects 
designated shall— 

“i) reduce electric consumption by more than 150 
megawatts annually as compared to conventional 
generation, 

“(ii) reduce daily sulfur dioxide emissions by at 
least 10 tons compared to coal generation power, 
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“(jii) expand by 75 percent the domestic solar 
photovoltaic market in the United States (measured 
in megawatts) as compared to the expansion of that 
market from 2001 to 2002, and 

“(iv) use at least 25 megawatts of fuel cell energy 
generation. 

“(3) LIMITED DESIGNATIONS.—A project may not be des- 
ignated under this subsection unless— 

“(A) the project is nominated by a State or local govern- Deadline 
ment within 180 days of the enactment of this subsection, 
and 

“(B) such State or local government provides written 
assurances that the project will satisfy the eligibility cri- 
teria described in paragraph (4). 

“(4) APPLICATION.— 

“(A) IN GENERAL.—A project may not be designated 
under this subsection unless the application for such des- 
ignation includes a project proposal which describes the 
energy efficiency, renewable energy, and sustainable design 
features of the project and demonstrates that the project 
satisfies the following eligibility criteria: 

“(i) GREEN BUILDING AND SUSTAINABLE DESIGN.— 
At least 75 percent of the square footage of commercial 
buildings which are part of the project is registered 
for United States Green Building Council’s LEED cer- 
tification and is reasonably expected (at the time of 
the designation) to receive such certification. For pur- 
poses of determining LEED certification as required 
under this clause, points shall be credited by using 
the following: 

“(I) For wood products, certification under the 
Sustainable Forestry Initiative Program and the 
American Tree Farm System. 

“(II) For renewable wood products, as credited 
for recycled content otherwise provided under 
LEED certification. 

“(III) For composite wood products, certifi- 
cation under standards established by the Amer- 
ican National Standards Institute, or such other 
voluntary standards as published in the Federal 
Register by the Administrator of the Environ- 
mental Protection Agency. 

“Gi) BROWNFIELD REDEVELOPMENT.—The project 
includes a brownfield site as defined by section 101(39) 
of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601), 
including a_ site described in subparagraph 
(D)Gi)(ID(aa) thereof. 

“Gii) STATE AND LOCAL SUPPORT.—The project 
receives specific State or local government resources 
which will support the project in an amount equal 
to at least $5,000,000. For purposes of the preceding 
sentence, the term ‘resources’ includes tax abatement 
benefits and contributions in kind. 

“(iv) S1zE.—The project includes at least one of 
the following: 

“(I) At least 1,000,000 square feet of building. 
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“(II) At least 20 acres. 

“(v) USE OF TAX BENEFIT.—The project proposal 
includes a description of the net benefit of the tax- 
exempt financing provided under this subsection which 
will be allocated for financing of one or more of the 
following: 

“(I) The purchase, construction, integration, 
or other use of energy efficiency, renewable energy, 
and sustainable design features of the project. 

“(II) Compliance with certification standards 
cited under clause (i). 

“(III) The purchase, remediation, and founda- 
tion construction and _ preparation of _ the 
brownfields site. 

“(vi) PROHIBITED FACILITIES.—An issue shall not 
be treated as an issue described in subsection (a)(14) 
if any proceeds of such issue are used to provide any 
facility the principal business of which is the sale 
of food or alcoholic beverages for consumption on the 
premises. 

“(vii) EMPLOYMENT.—The project is projected to 
provide permanent employment of at least 1,500 full 
time equivalents (150 full time equivalents in rural 
States) when completed and construction employment 
of at least 1,000 full time equivalents (100 full time 
equivalents in rural States). 

The application shall include an independent analysis 
which describes the project’s economic impact, including 
the amount of projected employment. 

“(B) PROJECT DESCRIPTION.—Each application 
described in subparagraph (A) shall contain for each project 
a description of— 

“i) the amount of electric consumption reduced 
as compared to conventional construction, 

“ii) the amount of sulfur dioxide daily emissions 
reduced compared to coal generation, 

“(jii) the amount of the gross installed capacity 
of the project’s solar photovoltaic capacity measured 
in megawatts, and 

“(iv) the amount, in megawatts, of the project’s 
fuel cell energy generation. 

Deadline. “(5) CERTIFICATION OF USE OF TAX BENEFIT.—No later than 
30 days after the completion of the project, each project must 
certify to the Secretary that the net benefit of the tax-exempt 
financing was used for the purposes described in paragraph 
(4). 

“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) RURAL STATE.—The term ‘rural State’ means any 
State which has— 

“(i) a population of less than 4,500,000 according 
to the 2000 census, 

“(ii) a population density of less than 150 people 
per square mile according to the 2000 census, and 

“(iii) increased in population by less than half the 
rate of the national increase between the 1990 and 
2000 censuses. 
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“(B) LOCAL GOVERNMENT.—The term ‘local government’ 
has the meaning given such term by section 1393(a)(5). 

“(C) NET BENEFIT OF TAX-EXEMPT FINANCING.—The 
term ‘net benefit of tax-exempt financing’ means the 
present value of the interest savings (determined by a 
calculation established by the Secretary) which result from 
the tax-exempt status of the bonds. 

“('7) AGGREGATE FACE AMOUNT OF TAX-EXEMPT FINANCING.— 

“(A) IN GENERAL.—An issue shall not be treated as 
an issue described in subsection (a)(14) if the aggregate 
face amount of bonds issued by the State or local govern- 
ment pursuant thereto for a project (when added to the 
aggregate face amount of bonds previously so issued for 
such project) exceeds an amount designated by the Sec- 
retary as part of the designation. 

“(B) LIMITATION ON AMOUNT OF BONDS.—The Secretary 
may not allocate authority to issue qualified green building 
and sustainable design project bonds in an aggregate face 
amount exceeding $2,000,000,000. 

“(8) TERMINATION.—Subsection (a)(14) sh: all not apply with 
respect to any bond issued after September 30, 2009. 

“(9) TREATMENT OF CURRENT REFUNDING BONDS.—Para- 
graphs (7)(B) and (8) shall not apply to any bond (or series 
of bonds) issued to refund a bond issued under subsection 
(a)(14) before October 1, 2009, if— 

“(A) the average maturity date of the issue of which 
the refunding bond is a part is not later than the average 
maturity date of the bonds to be refunded by such issue, 

“(B) the amount of the refunding bond does not exceed 
the outstanding amount of the refunded bond, and 

“(C) the net proceeds of the refunding bond are used 
to redeem the refunded bond not later than 90 days after 
the date of the issuance of the refunding bond. 

For purposes of subparagraph (A), average maturity shall be 

determined in accordance with section 147(b)(2)(A).”. 

(c) EXEMPTION FROM GENERAL STATE VOLUME CAPS.—Para- 
graph (3) of section 146(g) (relating to exception for certain bonds) 
is amended— 

(1) by striking “or (13)” and inserting “(13), or (14)”, and 

(2) by striking “and qualified public educational facilities” 
and inserting “qualified public educational facilities, and quali- 
fied green building and sustainable design projects”. 

(d) ACCOUNTABILITY.—Each issuer shall maintain, on behalf 26 USC 142 note 
of each project, an interest bearing reserve account equal to 1 
percent of the net proceeds of any bond issued under this section 
for such project. Not later than 5 years after the date of issuance, Deadline 
the Secretary of the Treasury, after consultation with the Adminis- 
trator of the Environmental Protection Agency, shall determine 
whether the project financed with such bonds has substantially 
complied with the terms and conditions described in section 142(1)(4) 
of the Internal Revenue Code of 1986 (as added by this section). 
If the Secretary, after such consultation, certifies that the project 
has substantially complied with such terms and conditions and 
meets the commitments set forth in the application for such project 
described in section 142(1)(4) of such Code, amounts in the reserve 
account, including all interest, shall be released to the project. 
If the Secretary determines that the project has not substantially 
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complied with such terms and conditions, amounts in the reserve 
account, including all interest, shall be paid to the United States 
Treasury. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to bonds issued after December 31, 2004. 


SEC. 702. EXCLUSION OF GAIN OR LOSS ON SALE OR EXCHANGE OF 
CERTAIN BROWNFIELD SITES FROM UNRELATED BUSI- 
NESS TAXABLE INCOME. 


(a) IN GENERAL.—Subsection (b) of section 512 (relating to 
unrelated business taxable income) is amended by adding at the 
end the following new paragraph: 

“(18) TREATMENT OF GAIN OR LOSS ON SALE OR EXCHANGE 

OF CERTAIN BROWNFIELD SITES.— 

“(A) IN GENERAL.—Notwithstanding paragraph (5)(B), 
there shall be excluded any gain or loss from the qualified 
sale, exchange, or other disposition of any qualifying 
brownfield property by an eligible taxpayer. 

“(B) ELIGIBLE TAXPAYER.—For purposes of this 
paragraph— 

“G) IN GENERAL.—The term ‘eligible taxpayer’ 
means, with respect to a property, any organization 
exempt from tax under section 501(a) which— 

“(I) acquires from an unrelated person a quali- 
fying brownfield property, and 

“II) pays or incurs eligible remediation 
expenditures with respect to such property in an 
amount which exceeds the greater of $550,000 or 
12 percent of the fair market value of the property 
at the time such property was acquired by the 
eligible taxpayer, determined as if there was not 
a presence of a hazardous substance, pollutant, 
or contaminant on the property which is compli- 
cating the expansion, redevelopment, or reuse of 
the property. 

“(ii) EXCEPTION.—Such term shall not include any 
organization which is— 

“(I) potentially liable under section 107 of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 with respect 
to the qualifying brownfield property, 

“IT affiliated with any other person which 
is so potentially liable through any direct or 
indirect familial relationship or any contractual, 
corporate, or financial relationship (other than a 
contractual, corporate, or financial relationship 
which is created by the instruments by which title 
to any qualifying brownfield property is conveyed 
or financed or by a contract of sale of goods or 
services), or 

“(III) the result of a reorganization of a busi- 
ness entity which was so potentially liable. 

“(C) QUALIFYING BROWNFIELD PROPERTY.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—The term ‘qualifying brownfield 
property’ means any real property which is certified, 
before the taxpayer incurs any eligible remediation 
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expenditures (other than to obtain a Phase I environ- 
mental site assessment), by an appropriate State 
agency (within the meaning of section 198(c)(4)) in 
the State in which such property is located as a 
brownfield site within the meaning of section 101(39) 
of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (as in effect on 
the date of the enactment of this paragraph). 

“(ji) REQUEST FOR CERTIFICATION.—Any request by 
an eligible taxpayer for a certification described in 
clause (i) shall include a sworn statement by the 
eligible taxpayer and supporting documentation of the 
presence of a hazardous substance, pollutant, or 
contaminant on the property which is complicating 
the expansion, redevelopment, or reuse of the property 
given the property’s reasonably anticipated future land 
uses or capacity for uses of the property (including 
a Phase I environmental site assessment and, if 
applicable, evidence of the property’s presence on a 
local, State, or Federal list of brownfields or contami- 
nated property) and other environmental assessments 
prepared or obtained by the taxpayer. 

“(D) QUALIFIED SALE, EXCHANGE, OR OTHER DISPOSI- 
TION.—For purposes of this paragraph— 

i) IN GENERAL.—A sale, exchange, or other dis- 
position of property shall be considered as qualified 
if— 

“(I) such property is transferred by the eligible 
taxpayer to an unrelated person, and 

“(II) within 1 year of such transfer the eligible 
taxpayer has received a certification from the 
Environmental Protection Agency or an appro- 
priate State agency (within the meaning of section 
198(c)(4)) in the State in which such property is 
located that, as a result of the eligible taxpayer’s 
remediation actions, such property would not be 
treated as a qualifying brownfield property in the 
hands of the transferee. 

For purposes of subclause (II), before issuing such cer- 
tification, the Environmental Protection Agency or 
appropriate State agency shall respond to comments 
received pursuant to clause (ii)(V) in the same form 
and manner as required under section 117(b) of the 
Comprehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (as in effect on the 
date of the enactment of this paragraph). 

‘(ii) REQUEST FOR CERTIFICATION.—Any request by Deadline 
an eligible taxpayer for a certification described in 
clause (i) shall be made not later than the date of 
the transfer and shall include a sworn statement by 
the eligible taxpayer certifying the following: 

“(I) Remedial actions which comply with all 
applicable or relevant and appropriate require- 
ments (consistent with section 121(d) of the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980) have been substan- 
tially completed, such that there are no hazardous 
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substances, pollutants, or contaminants which 

complicate the expansion, redevelopment, or reuse 

of the property given the property’s reasonably 
anticipated future land uses or capacity for uses 
of the property. 

“(II) The reasonably anticipated future land 
uses or capacity for uses of the property are more 
economically productive or environmentally bene- 
ficial than the uses of the property in existence 
on the date of the certification described in 
subparagraph (C)(i). For purposes of the preceding 
sentence, use of property as a landfill or other 
hazardous waste facility shall not be considered 
more economically productive or environmentally 
beneficial. 

“III) A remediation plan has been imple- 
mented to bring the property into compliance with 
all applicable local, State, and Federal environ- 
mental laws, regulations, and standards and to 
ensure that the remediation protects human health 
and the environment. 

“(IV) The remediation plan described in sub- 
clause (III), including any physical improvements 
required to remediate the property, is either com- 
plete or substantially complete, and, if substan- 
tially complete, sufficient monitoring, funding, 
institutional controls, and financial assurances 
have been put in place to ensure the complete 
remediation of the property in accordance with 
the remediation plan as soon as is reasonably prac- 
ticable after the sale, exchange, or other disposi- 
tion of such property. 

Notice. “(V) Public notice and the opportunity for com- 
ment on the request for certification was completed 
before the date of such request. Such notice and 
opportunity for comment shall be in the same form 
and manner as required for public participation 
required under section 117(a) of the Comprehen- 
sive Environmental Response, Compensation, and 
Liability Act of 1980 (as in effect on the date 
of the enactment of this paragraph). For purposes 
of this subclause, public notice shall include, at 
a minimum, publication in a major local newspaper 
of general circulation. 

“(iii) ATTACHMENT TO TAX RETURNS.—A copy of 
each of the requests for certification described in clause 
(ii) of subparagraph (C) and this subparagraph shall 
be included in the tax return of the eligible taxpayer 
(and, where applicable, of the qualifying partnership) 
for the taxable year during which the transfer occurs. 

“(iv) SUBSTANTIAL COMPLETION.—For purposes of 
this subparagraph, a remedial action is substantially 
complete when any necessary physical construction is 
complete, all immediate threats have been eliminated, 
and all long-term threats are under control. 

“(E) ELIGIBLE REMEDIATION EXPENDITURES.—For pur- 
poses of this paragraph— 





PUBLIC LAW 108-357—OCT. 22, 2004 118 STAT. 1543 


“(i) IN GENERAL.—The term ‘eligible remediation 
expenditures’ means, with respect to any qualifying 
brownfield property, any amount paid or incurred by 
the eligible taxpayer to an unrelated third person to 
obtain a Phase I environmental site assessment of 
the property, and any amount so paid or incurred 
after the date of the certification described in subpara- 
graph (C)(i) for goods and services necessary to obtain 
a certification described in subparagraph (D)(i) with 
respect to such property, including expenditures— 

“(I) to manage, remove, control, contain, abate, 
or otherwise remediate a hazardous substance, 
pollutant, or contaminant on the property, 

“(II) to obtain a Phase II environmental site 
assessment of the property, including any expendi- 
ture to monitor, sample, study, assess, or otherwise 
evaluate the release, threat of release, or presence 
of a hazardous substance, pollutant, or contami- 
nant on the property, 

“(III) to obtain environmental regulatory cer- 
tifications and approvals required to manage the 
remediation and monitoring of the hazardous sub- 
stance, pollutant, or contaminant on the property, 
and 

“(IV) regardless of whether it is necessary to 
obtain a certification described in subparagraph 
(D)G)(I1), to obtain remediation cost-cap or stop- 
loss coverage, re-opener or regulatory action cov- 
erage, or similar coverage under environmental 
insurance policies, or financial guarantees required 
to manage such remediation and monitoring. 

“(ii) EXCEPTIONS.—Such term shall not include— 

“(I) any portion of the purchase price paid 
or incurred by the eligible taxpayer to acquire 
the qualifying brownfield property, 

“(II) environmental insurance costs paid or 
incurred to obtain legal defense coverage, owner/ 
operator liability coverage, lender liability cov- 
erage, professional liability coverage, or similar 
types of coverage, 

“(III) any amount paid or incurred to the 
extent such amount is reimbursed, funded, or 
otherwise subsidized by grants provided by the 
United States, a State, or a political subdivision 
of a State for use in connection with the property, 
proceeds of an issue of State or local government 
obligations used to provide financing for the prop- 
erty the interest of which is exempt from tax under 
section 103, or subsidized financing provided 
(directly or indirectly) under a Federal, State, or 
local program provided in connection with the 
property, or 

“(IV) any expenditure paid or incurred before 
the date of the enactment of this paragraph. 
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For purposes of subclause (III), the Secretary may issue 
guidance regarding the treatment of government-pro- 
vided funds for purposes of determining eligible 
remediation expenditures. 

“(F) DETERMINATION OF GAIN OR LOSS.—For purposes 
of this paragraph, the determination of gain or loss shall 
not include an amount treated as gain which is ordinary 
income with respect to section 1245 or section 1250 prop- 
erty, including amounts deducted as section 198 expenses 
which are subject to the recapture rules of section 198(e), 
if the taxpayer had deducted such amounts in the computa- 
tion of its unrelated business taxable income. 

“(G) SPECIAL RULES FOR PARTNERSHIPS.— 

“(i) IN GENERAL.—In the case of an eligible tax- 
payer which is a partner of a qualifying partnership 
which acquires, remediates, and sells, exchanges, or 
otherwise disposes of a qualifying brownfield property, 
this paragraph shall apply to the eligible taxpayer's 
distributive share of the qualifying partnership’s gain 
or loss from the sale, exchange, or other disposition 
of such property. 

“(ji) QUALIFYING PARTNERSHIP.—The term ‘quali- 
fying partnership’ means a partnership which— 

“(I) has a partnership agreement which satis- 
fies the requirements of section 514(c)(9)(B)(vi) at 
all times beginning on the date of the first certifi- 
cation received by the partnership under subpara- 
graph (C)(i), 

“II) satisfies the requirements of subpara- 
graphs (B)(i), (C), (D), and (E), if ‘qualified partner- 
ship’ is substituted for ‘eligible taxpayer’ each place 
it appears therein (except subparagraph (D)(iii)), 
and 

“(III) is not an organization which would be 
prevented from constituting an eligible taxpayer 
by reason of subparagraph (B)(ii). 

Applicability. “(jii) REQUIREMENT THAT TAX-EXEMPT PARTNER BE 
A PARTNER SINCE FIRST CERTIFICATION.—This para- 
graph shall apply with respect to any eligible taxpayer 
which is a partner of a partnership which acquires, 
remediates, and sells, exchanges, or otherwise disposes 
of a qualifying brownfield property only if such eligible 
taxpayer was a partner of the qualifying partnership 
at all times beginning on the date of the first certifi- 
cation received by the partnership under subparagraph 
(C)(i) and ending on the date of the sale, exchange, 
or other disposition of the property by the partnership. 

“(iv) REGULATIONS.—The Secretary shall prescribe 
such regulations as are necessary to prevent abuse 
of the requirements of this subparagraph, including 
abuse through— 

“(I) the use of special allocations of gains or 
losses, or 

“(II) changes in ownership of partnership 
interests held by eligible taxpayers. 

“(H) SPECIAL RULES FOR MULTIPLE PROPERTIES.— 
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“(i) IN GENERAL.—An eligible taxpayer or a quali- 
fying partnership of which the eligible taxpayer is a 
partner may make a 1-time election to apply this para- 
graph to more than 1 qualifying brownfield property 
by averaging the eligible remediation expenditures for 
all such properties acquired during the election period. 
If the eligible taxpayer or qualifying partnership makes 
such an election, the election shall apply to all qualified 
sales, exchanges, or other dispositions of qualifying 
brownfield properties the acquisition and transfer of 
which occur during the period for which the election 
remains in effect. 

“(ii) ELECTION.—An election under clause (i) shall 
be made with the eligible taxpayer’s or qualifying part- 
nership’s timely filed tax return (including extensions) 
for the first taxable year for which the taxpayer or 
qualifying partnership intends to have the election 
apply. An election under clause (i) is effective for the 


“(I) beginning on the date which is the first 
day of the taxable year of the return in which 
the election is included or a later day in such 
taxable year selected by the eligible taxpayer or 
qualifying partnership, and 

“(II) ending on the date which is the earliest 
of a date of revocation selected by the eligible 
taxpayer or qualifying partnership, the date which 
is 8 years after the date described in subclause 
(I), or, in the case of an election by a qualifying 
partnership of which the eligible taxpayer is a 
partner, the date of the termination of the quali- 
fying partnership. 

“(jii) REVOCATION.—An eligible taxpayer or quali- 
fying partnership may revoke an election under clause 
(i)(II) by filing a statement of revocation with a timely 
filed tax return (including extensions). A revocation 
is effective as of the first day of the taxable year 
of the return in which the revocation is included or 
a later day in such taxable year selected by the eligible 
taxpayer or qualifying partnership. Once an eligible 
taxpayer or qualifying partnership revokes the election, 
the eligible taxpayer or qualifying partnership is ineli- 
gible to make another election under clause (i) with 
respect to any qualifying brownfield property subject 
to the revoked election. 

“([) RECAPTURE.—If an eligible taxpayer excludes gain 
or loss from a sale, exchange, or other disposition of prop- 
erty to which an election under subparagraph (H) applies, 
and such property fails to satisfy the requirements of this 
paragraph, the unrelated business taxable income of the 
eligible taxpayer for the taxable year in which such failure 
occurs shall be determined by including any previously 
excluded gain or loss from such sale, exchange, or other 
disposition allocable to such taxpayer, and interest shall 
be determined at the overpayment rate established under 
section 6621 on any resulting tax for the period beginning 
with the due date of the return for the taxable year during 
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which such sale, exchange, or other disposition occurred, 
and ending on the date of payment of the tax. 

“(J) RELATED PERSONS.—For purposes of this para- 
graph, a person shall be treated as related to another 
person if— 

“(j) such person bears a relationship to such other 
person described in section 267(b) (determined without 

regard to paragraph (9) thereof), or section 707(b)(1), 

determined by substituting ‘25 percent’ for ‘50 percent’ 

each place it appears therein, and 

“(ii) in the case such other person is a nonprofit 
organization, if such person controls directly or 
indirectly more than 25 percent of the governing body 
of such organization. 

“(K) TERMINATION.—Except for purposes of deter- 
mining the average eligible remediation expenditures for 
properties acquired during the election period under 
subparagraph (H), this paragraph shall not apply to any 
property acquired by the eligible taxpayer or qualifying 
partnership after December 31, 2009.”. 

(b) EXCLUSION FROM DEFINITION OF DEBT-FINANCED PROP- 
ERTY.—Section 514(b)(1) (defining debt-financed property) is 
amended by striking “or” at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) and inserting “; or’, 
and by inserting after subparagraph (D) the following new subpara- 
graph: 

“(E) any property the gain or loss from the sale, 
exchange, or other disposition of which would be excluded 
by reason of the provisions of section 512(b)(18) in com- 
puting the gross income of any unrelated trade or busi- 
ness.”. 

(c) SAVINGS CLAUSE.—Nothing in the amendments made by 
this section shall affect any duty, liability, or other requirement 
imposed under any other Federal or State law. Notwithstanding 
section 128(b) of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, a certification provided by 
the Environmental Protection Agency or an appropriate State 
agency (within the meaning of section 198(c)(4) of the Internal 
Revenue Code of 1986) shall not affect the liability of any person 
under section 107(a) of such Act. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to any gain or loss on the sale, exchange, or other 
disposition of any property acquired by the taxpayer after December 
31, 2004. 


SEC. 703. CIVIL RIGHTS TAX RELIEF. 


(a) DEDUCTION ALLOWED WHETHER OR NoT TAXPAYER ITEMIZES 
OTHER DEDUCTIONS.—Subsection (a) of section 62 (defining adjusted 
gross income) is amended by inserting after paragraph (18) the 
following new item: 

“(19) COSTS INVOLVING DISCRIMINATION SUITS, ETC.—Any 
deduction allowable under this chapter for attorney fees and 
court costs paid by, or on behalf of, the taxpayer in connection 
with any action involving a claim of unlawful discrimination 
(as defined in subsection (e)) or a claim of a violation of sub- 
chapter III of chapter 37 of title 31, United States Code or 
a claim made under section 1862(b)(3)(A) of the Social Security 
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Act (42 U.S.C. 1395y(b)(3)(A)). The preceding sentence shall 
not apply to any deduction in excess of the amount includible 
in the taxpayer’s gross income for the taxable year on account 
of a judgment or settlement (whether by suit or agreement 
and whether as lump sum or periodic payments) resulting 
from such claim.”. 

(b) UNLAWFUL DISCRIMINATION DEFINED.—Section 62 is 
amended by adding at the end the following new subsection: 

“(e) UNLAWFUL DISCRIMINATION DEFINED.—For purposes of sub- 
section (a)(19), the term ‘unlawful discrimination’ means an act 
that is unlawful under any of the following: 

“(1) Section 302 of the Civil Rights Act of 1991 (2 U.S.C. 
1202). 

“(2) Section 201, 202, 203, 204, 205, 206, or 207 of the 
Congressional Accountability Act of 1995 (2 U.S.C. 1311, 1312, 
1313, 1314, 1315, 1316, or 1317). 

“(3) The National Labor Relations Act (29 U.S.C. 151 et 
seq.). 

“(4) The Fair Labor Standards Act of 1938 (29 U.S.C. 
201 et seq.). 

“(5) Section 4 or 15 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 623 or 633a). 

“(6) Section 501 or 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 791 or 794). 

“(7) Section 510 of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1140). 

“(8) Title IX of the Education Amendments of 1972 (20 
U.S.C. 1681 et seq.). 

“(9) The Employee Polygraph Protection Act of 1988 (29 
U.S.C. 2001 et seq.). 

“(10) The Worker Adjustment and Retraining Notification 
Act (29 U.S.C. 2102 et seq.). 

“(11) Section 105 of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2615). 

“(12) Chapter 43 of title 38, United States Code (relating 
to employment and reemployment rights of members of the 
uniformed services). 

“(13) Section 1977, 1979, or 1980 of the Revised Statutes 
(42 U.S.C. 1981, 1983, or 1985). 

“(14) Section 703, 704, or 717 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e—2, 2000e—3, or 2000e—16). 

“(15) Section 804, 805, 806, 808, or 818 of the Fair Housing 
Act (42 U.S.C. 3604, 3605, 3606, 3608, or 3617). 

“(16) Section 102, 202, 302, or 503 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12112, 12132, 12182, or 
12203). 

“(17) Any provision of Federal law (popularly known as 
whistleblower protection provisions) prohibiting the discharge 
of an employee, the discrimination against an employee, or 
any other form of retaliation or reprisal against an employee 
for asserting rights or taking other actions permitted under 
Federal law. 

“(18) Any provision of Federal, State, or local law, or 
common law claims permitted under Federal, State, or local 
law— 

“(j) providing for the enforcement of civil rights, 
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“(ii) regulating any aspect of the employment rela- 
tionship, including claims for wages, compensation, or 
benefits, or prohibiting the discharge of an employee, 
the discrimination against an employee, or any other 
form of retaliation or reprisal against an employee 
for asserting rights or taking other actions permitted 
by law.”. 

26 USC 62 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to fees and costs paid after the date of the enactment 
of this Act with respect to any judgment or settlement occurring 
after such date. 


SEC. 704. MODIFICATION OF CLASS LIFE FOR CERTAIN TRACK FACILI- 
TIES. 


(a) 7-YEAR PROPERTY.—Subparagraph (C) of section 168(e)(3) 
(relating to classification of certain property) is amended by redesig- 
nating clause (ii) as clause (iii) and by inserting after clause (i) 
the following new clause: 

“(ji) any motorsports entertainment complex, and”. 

(b) DEFINITION.—Section 168(i) (relating to definitions and spe- 
cial rules) is amended by adding at the end the following new 
paragraph: 

“(15) MOTORSPORTS ENTERTAINMENT COMPLEX.— 

“(A) IN GENERAL.—The term ‘motorsports entertain- 
ment complex’ means a racing track facility which— 

“(j) is permanently situated on land, and 

“(ii) during the 36-month period following the first 
day of the month in which the asset is placed in 
service, hosts 1 or more racing events for automobiles 
(of any type), trucks, or motorcycles which are open 
to the public for the price of admission. 

“(B) ANCILLARY AND SUPPORT FACILITIES.—Such term 
shall include, if owned by the taxpayer who owns the 
complex and provided for the benefit of patrons of the 
complex— 

“(j) ancillary facilities and land improvements in 
support of the complex’s activities (including parking 
lots, sidewalks, waterways, bridges, fences, and land- 
scaping), 

“(ii) support facilities (including food and beverage 
retailing, souvenir vending, and other nonlodging 
accommodations), and 

“(iii) appurtenances associated with such facilities 
and related attractions and amusements (including 
ticket booths, race track surfaces, suites and hospitality 
facilities, grandstands and viewing structures, props, 
walls, facilities that support the delivery of entertain- 
ment services, other special purpose structures, 
facades, shop interiors, and buildings). 

“(C) EXCEPTION.—Such term shall not include any 
transportation equipment, administrative services assets, 
warehouses, administrative buildings, hotels, or motels. 

“(D) TERMINATION.—This paragraph shall not apply 
to any property placed in service after December 31, 2007.”. 

26 USC 168 note. (c) EFFECTIVE DATE.— 
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(1) IN GENERAL.—The amendments made by this section 
shall apply to any property placed in service after the date 
of the enactment of this Act. 

(2) SPECIAL RULE FOR ASSET CLASS 80.0.—In the case of 
race track facilities placed in service after the date of the 
enactment of this Act, such facilities shall not be treated as 
theme and amusement facilities classified under asset class 
80.0. 

(3) NO INFERENCE.—Nothing in this section or the amend- 
ments made by this section shall be construed to affect the 
treatment of property placed in service on or before the date 
of the enactment of this Act. 


705. SUSPENSION OF POLICYHOLDERS SURPLUS ACCOUNT 
PROVISIONS. 


(a) DISTRIBUTIONS TO SHAREHOLDERS FROM PRE-1984 POLiIcy- 
HOLDERS SURPLUS ACCOUNT.—Section 815 (relating to distributions 
to shareholders from pre-1984 policyholders surplus account) is 
amended by adding at the end the following: 

“(g) SPECIAL RULES APPLICABLE DURING 2005 AND 2006.—In 
the case of any taxable year of a stuck life insurance company 
beginning after December 31, 2004, and before January 1, 2007— 

“(1) the amount under subsection (a)(2) for such taxable 
year shall be treated as zero, and 
“(2) notwithstanding subsection (b), in determining any 

subtractions from an account under subsections (c)(3) and (d)(3), 

any distribution to shareholders during such taxable year shall 

be treated as made first out of the policyholders surplus 
account, then out of the shareholders surplus account, and 
finally out of other accounts.”. 

(b) EFFECTIVE DATE.—-The amendment made by this section 26 USC 815 note. 
shall apply to taxable years beginning after December 31, 2004. 


SEC. 706. CERTAIN ALASKA NATURAL GAS PIPELINE PROPERTY 
TREATED AS 7-YEAR PROPERTY. 


(a) IN GENERAL.—Section 168(e)(3)(C) (defining 7-year prop- 
erty), as amended by this Act, is amended by striking “and” at 
the end of clause (ii), by redesignating clause (iii) as clause (iv), 
and by inserting after clause (ii) the following new clause: 

“(Gii) any Alaska natural gas pipeline, and”. 

(b) ALASKA NATURAL GAS PIPELINE.—Section 168(i) (relating 
to definitions and special rules), as amended by this Act, is amended 
by inserting after paragraph (15) the following new paragraph: 

“(16) ALASKA NATURAL GAS PIPELINE.—The term ‘Alaska 
natural gas pipeline’ means the natural gas pipeline system 
located in the State of Alaska which— 

“(A) has a capacity of more than 500,000,000,000 Btu 
of natural gas per day, and 

“(B) is— 

“(i) placed in service after December 31, 2013, 
or 

“(ii) treated as placed in service on January 1, 
2014, if the taxpayer who places such system in service 
before January 1, 2014, elects such treatment. 

Such term includes the pipe, trunk lines, related equipment, 

and appurtenances used to carry natural gas, but does not 

include any gas processing plant.”. 
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26 USC 168 note. 


26 USC 43 note. 


26 USC 460 note. 


(c) ALTERNATIVE SYSTEM.—The table contained in section 
168(g)(3)(B) (relating to special rule for certain property assigned 
to classes) is amended by inserting after the item relating to 
subparagraph (C)(ii) the following new item: 

“(C)(iii) 22”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after December 31, 2004. 


SEC. 707. EXTENSION OF ENHANCED OIL RECOVERY CREDIT TO CER- 
TAIN ALASKA FACILITIES. 


(a) IN GENERAL.—Section 43(c)(1) (defining qualified enhanced 
oil recovery costs) is amended by adding at the end the following 
new subparagraph: 

“(D) Any amount which is paid or incurred during 
the taxable year to construct a gas treatment plant which— 

“(i) is located in the area of the United States 
(within the meaning of section 638(1)) lying north of 
64 degrees North latitude, 

“(ji) prepares Alaska natural gas for transportation 
through a pipeline with a capacity of at least 
2,000,000,000,000 Btu of natural gas per day, and 

“(iii) produces carbon dioxide which is injected into 
hydrocarbon-bearing geological formations.”. 

(b) ALASKA NATURAL GAS.—Section 43(c) is amended by adding 
at the end the following new paragraph: 

“(5) ALASKA NATURAL GAS.—For purposes of paragraph 
(1)(D)— 

“(1) IN GENERAL.—The term ‘Alaska natural gas’ means 
natural gas entering the Alaska natural gas pipeline (as defined 
in section 168(i)(16) (determined without regard to subpara- 
graph (B) thereof)) which is produced from a well— 

“(A) located in the area of the State of Alaska lying 
north of 64 degrees North latitude, determined by excluding 
the area of the Alaska National Wildlife Refuge (including 
the continental shelf thereof within the meaning of section 
638(1)), and 

“(B) pursuant to the applicable State and Federal pollu- 
tion prevention, control, and permit requirements from 
such area (including the continental shelf thereof within 
the meaning of section 638(1)). 

“(2) NATURAL GAS.—The term ‘natural gas’ has the meaning 
given such term by section 613A(e)(2).”. 

(c) EFFECTIVE DATE.—The amendment made by this section 
shall apply to costs paid or incurred in taxable years beginning 
after December 31, 2004. 


SEC. 708. METHOD OF ACCOUNTING FOR NAVAL SHIPBUILDERS. 


(a) IN GENERAL.—In the case of a qualified naval ship contract, 
the taxable income of such contract during the 5-taxable year period 
beginning with the taxable year in which the contract commence- 
ment date occurs shall be determined under a method identical 
to the method used in the case of a qualified ship contract (as 
defined in section 10203(b)(2)(B) of the Revenue Act of 1987). 

(b) RECAPTURE OF TAX BENEFIT.—In the case of a qualified 
naval ship contract to which subsection (a) applies, the taxpayer’s 
tax imposed by chapter 1 of the Internal Revenue Code of 1986 
for the first taxable year following the 5-taxable year period 
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described in subsection (a) shall be increased by the excess (if 
any) of— 

(1) the amount of tax which would have been imposed 
during such period if this section had not been enacted, over 

(2) the amount of tax so imposed during such period. 

(c) QUALIFIED NAVAL SHIP CONTRACT.—For purposes of this 
section: 

(1) IN GENERAL.—The term “qualified naval ship contract” 
means any contract or portion thereof that is for the construc- 
tion in the United States of 1 ship or submarine for the Federal 
Government if the taxpayer reasonably expects the acceptance 
date will occur no later than 9 years after the construction 
commencement date. 

(2) ACCEPTANCE DATE.—The term “acceptance date” means 
the date 1 year after the date on which the Federal Government 
issues a letter of acceptance or other similar document for 
the ship or submarine. 

(3) CONSTRUCTION COMMENCEMENT DATE.—The term 
“construction commencement date” means the date on which 
the physical fabrication of any section or component of the 
ship or submarine begins in the taxpayer’s shipyard. 

(d) EFFECTIVE DATE.—This section shall apply to contracts for 
ships or submarines with respect to which the construction 
commencement date occurs after the date of the enactment of 
this Act. 


SEC. 709. MODIFICATION OF MINIMUM COST REQUIREMENT FOR 
TRANSFER OF EXCESS PENSION ASSETS. 


(a) AMENDMENTS OF ERISA.— 

(1) Section 101(e)(3) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1021(e)(3)) is amended by 
striking “Pension Funding Equity Act of 2004” and inserting 
“American Jobs Creation Act of 2004”. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 1103(c)(1)) is 
amended by striking “Pension Funding Equity Act of 2004” 
and inserting “American Jobs Creation Act of 2004”. 

(3) Paragraph (13) of section 408(b) of such Act (29 U.S.C. 
1108(b)(3)) is amended by striking “Pension Funding Equity 
Act of 2004” and inserting “American Jobs Creation Act of 
2004”. 

(b) MINIMUM Cost REQUIREMENTS.— 

(1) IN GENERAL.—Section 420(c)(3)(E) is amended by adding 
at the end the following new clause: 

“(i) INSIGNIFICANT COST REDUCTIONS PERMITTED.— 

“(I) IN GENERAL.—An eligible employer shall 
not be treated as failing to meet the requirements 
of this paragraph for any taxable year if, in lieu 
of any reduction of retiree health coverage per- 
mitted under the regulations prescribed under 
clause (i), the employer reduces applicable 
employer cost by an amount not in excess of the 
reduction in costs which would have occurred if 
the employer had made the maximum permissible 
reduction in retiree health coverage under such 
regulations. In applying such regulations to any 
subsequent taxable year, any reduction in 
applicable employer cost under this clause shall 
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be treated as if it were an equivalent reduction 
in retiree health coverage. 

“II) ELIGIBLE EMPLOYER.—For purposes of 
subclause (I), an employer shall be treated as an 
eligible employer for any taxable year if, for the 
preceding taxable year, the qualified current 
retiree health liabilities of the employer were at 
least 5 percent of the gross receipts of the 
employer. For purposes of this subclause, the rules 
of paragraphs (2), (3)(B), and (3)(C) of section 
448(c) shall apply in determining the amount of 
an employer's gross receipts.”. 

26 USC 420. (2) CONFORMING AMENDMENT.—Section 420(c)\(3)(E) is 
amended by striking “The Secretary” and inserting: 
“(1) IN GENERAL.—The Secretary”. 
26 USC 420 note. (3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to taxable years ending after the date of 
the enactment of this Act. 


SEC. 710. EXPANSION OF CREDIT FOR ELECTRICITY PRODUCED FROM 
CERTAIN RENEWABLE RESOURCES. 


(a) EXPANSION OF QUALIFIED ENERGY RESOURCES.—Subsection 
(c) of section 45 (relating to electricity produced from certain renew- 
able resources) is amended to read as follows: 

“(¢) QUALIFIED ENERGY RESOURCES AND REFINED COAL.—For 
purposes of this section: 

“(1) IN GENERAL.—The term ‘qualified energy resources’ 
means— 

“(A) wind, 

“(B) closed-loop biomass, 

“(C) open-loop biomass, 

“(D) geothermal energy, 

“(E) solar energy, 

“(F) small irrigation power, and 
“(G) municipal solid waste. 

“(2) CLOSED-LOOP BIOMASS.—The term ‘closed-loop biomass’ 
means any organic material from a plant which is planted 
exclusively for purposes of being used at a qualified facility 
to produce electricity. 

“(3) OPEN-LOOP BIOMASS.— 

“(A) IN GENERAL.—The term ‘open-loop biomass’ 
means— 
“(j) any agricultural livestock waste nutrients, or 
“Gi) any solid, nonhazardous, cellulosic waste 
material which is segregated from other waste mate- 
rials and which is derived from— 

“T) any of the following forest-related 
resources: mill and_ harvesting residues, 
precommercial thinnings, slash, and brush, 

“(II) solid wood waste materials, including 
waste pallets, crates, dunnage, manufacturing and 
construction wood wastes (other than pressure- 
treated, chemically-treated, or painted wood 
wastes), and landscape or right-of-way tree trim- 
mings, but not including municipal solid waste, 
gas derived from the biodegradation of solid waste, 
or paper which is commonly recycled, or 
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“(III) agriculture sources, including orchard 
tree crops, vineyard, grain, legumes, sugar, and 
other crop by-products or residues. 

Such term shall not include closed-loop biomass or biomass 

burned in conjunction with fossil fuel (cofiring) beyond 

such fossil fuel required for startup and flame stabilization. 
“(B) AGRICULTURAL LIVESTOCK WASTE NUTRIENTS.— 

“(i) IN GENERAL.—The term ‘agricultural livestock 
waste nutrients’ means agricultural livestock manure 
and litter, including wood shavings, straw, rice hulls, 
and other bedding material for the disposition of 
manure. 

“(i) AGRICULTURAL LIVESTOCK.—The term ‘agricul- 
tural livestock’ includes bovine, swine, poultry, and 
sheep. 

“(4) GEOTHERMAL ENERGY.—The term ‘geothermal energy’ 
means energy derived from a geothermal deposit (within the 
meaning of section 613(e)(2)). 

“(5) SMALL IRRIGATION POWER.—The term ‘small irrigation 
power’ means power— 

“(A) generated without any dam or impoundment of 
water through an irrigation system canal or ditch, and 
“(B) the nameplate capacity rating of which is not 
less than 150 kilowatts but is less than 5 megawatts. 

“(6) MUNICIPAL SOLID WASTE.—The term ‘municipal solid 
waste’ has the meaning given the term ‘solid waste’ under 
section 2(27) of the Solid Waste Disposal Act (42 U.S.C. 6903). 

“(7) REFINED COAL.— 

“(A) IN GENERAL.—The term ‘refined coal’ means a 
fuel which— 

“(i) is a liquid, gaseous, or solid synthetic fuel 
produced from coal (inciuding lignite) or high carbon 
fly ash, including such fuel used as a feedstock, 

“Gi) is sold by the taxpayer with the reasonable 
expectation that it will be used for purpose of producing 
steam, 

“(iii) is certified by the taxpayer as resulting (when 
used in the production of steam) in a qualified emission 
reduction, and 

“(iv) is produced in such a manner as to result 
in an increase of at least 50 percent in the market 
value of the refined coal (excluding any increase caused 
by materials combined or added during the production 
process), as compared to the value of the feedstock 
coal. 

“(B) QUALIFIED EMISSION REDUCTION.—The term ‘quali- 

fied emission reduction’ means a reduction of at least 20 

percent of the emissions of nitrogen oxide and either sulfur 

dioxide or mercury released when burning the refined coal 

(excluding any dilution caused by materials combined or 

added during the production process), as compared to the 

emissions released when burning the feedstock coal or com- 
parable coal predominantly available in the marketplace 

as of January 1, 2003.”. 

(b) EXPANSION OF QUALIFIED FACILITIES.— 
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(1) IN GENERAL.—Section 45 is amended by redesignating 
subsection (d) as subsection (e) and by inserting after subsection 
(c) the following new subsection: 

“(d) QUALIFIED FACILITIES.—For purposes of this section: 

“(1) WIND FACILITY.—In the case of a facility using wind 
to produce electricity, the term ‘qualified facility’ means any 
facility owned by the taxpayer which is originally placed in 
service after December 31, 1993, and before January 1, 2006. 

“(2) CLOSED-LOOP BIOMASS FACILITY.— 

“(A) IN GENERAL.—In the case of a facility using closed- 
loop biomass to produce electricity, the term ‘qualified 
facility’ means any facility— 

“j) owned by the taxpayer which is originally 
placed in service after December 31, 1992, and before 
January 1, 2006, or 

“(ji) owned by the taxpayer which before January 
1, 2006, is originally placed in service and modified 
to use closed-loop biomass to co-fire with coal, with 
other biomass, or with both, but only if the modification 
is approved under the Biomass Power for Rural 
Development Programs or is part of a pilot project 
of the Commodity Credit Corporation as described in 
65 Fed. Reg. 63052. 

“(B) SPECIAL RULES.—In the case of a qualified facility 
described in subparagraph (A)(ii)— 

“(j) the 10-year period referred to in subsection 
(a) shall be treated as beginning no earlier than the 
date of the enactment of this clause, 

“(ii) the amount of the credit determined under 
subsection (a) with respect to the facility shall be an 
amount equal to the amount determined without 
regard to this clause multiplied by the ratio of the 
thermal content of the closed-loop biomass used in 
such facility to the thermal content of all fuels used 
in such facility, and 

“(ji1) if the owner of such facility is not the producer 
of the electricity, the person eligible for the credit 
allowable under subsection (a) shall be the lessee or 
the operator of such facility. 

“(3) OPEN-LOOP BIOMASS FACILITIES.— 

“(A) IN GENERAL.—In the case of a facility using open- 
loop biomass to produce electricity, the term ‘qualified 
facility’ means any facility owned by the taxpayer which— 

“(i) in the case of a facility using agricultural live- 
stock waste nutrients— 

“(I) is originally placed in service after the 
date of the enactment of this subclause and before 

January 1, 2006, and 

“(I1) the nameplate capacity rating of which 
is not less than 150 kilowatts, and 

“(ii) in the case of any other facility, is originally 
placed in service before January 1, 2006. 

“(B) CREDIT ELIGIBILITY.—In the case of any facility 
described in subparagraph (A), if the owner of such facility 
is not the producer of the electricity, the person eligible 
for the credit allowable under subsection (a) shall be the 
lessee or the operator of such facility. 
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“(4) GEOTHERMAL OR SOLAR ENERGY FACILITY.—In the case 
of a facility using geothermal or solar energy to produce elec- 
tricity, the term ‘qualified facility’ means any facility owned 
by the taxpayer which is originally placed in service after 
the date of the enactment of this paragraph and before January 
1, 2006. Such term shall not include any property described 
in section 48(a)(3) the basis of which is taken into account 
by the taxpayer for purposes of determining the energy credit 
under section 48. 

“(5) SMALL IRRIGATION POWER FACILITY.—In the case of 
a facility using small irrigation power to produce electricity, 
the term ‘qualified facility’ means any facility owned by the 
taxpayer which is originally placed in service after the date 
of the enactment of this paragraph and before January 1, 
2006. 

“(6) LANDFILL GAS FACILITIES.—In the case of a facility 
producing electricity from gas derived from the biodegradation 
of municipal solid waste, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is originally placed 
in service after the date of the enactment of this paragraph 
and before January 1, 2006. 

“(7) TRASH COMBUSTION FACILITIES.—In the case of a 
facility which burns municipal solid waste to produce electricity, 
the term ‘qualified facility means any facility owned by the 
taxpayer which is originally placed in service after the date 
of the enactment of this paragraph and before January 1, 
2006. 

“(8) REFINED COAL PRODUCTION FACILITY.—The term 
‘refined coal production facility’ means a facility which is placed 
in service after the date of the enactment of this paragraph 
and before January 1, 2009.”. 

(2) RULES FOR REFINED COAL PRODUCTION FACILITIES.— 
Subsection (e) of section 45, as so redesignated, is amended 
by adding at the end the following new paragraph: 

“(8) REFINED COAL PRODUCTION FACILITIES.— 

“(A) DETERMINATION OF CREDIT AMOUNT.—In the case 
of a producer of refined coal, the credit determined under 
this section (without regard to this paragraph) for any 
taxable year shall be increased by an amount equal to 
$4.375 per ton of qualified refined coal— 

“(i) produced by the taxpayer at a refined coal 
production facility during the 10-year period beginning 
on the date the facility was originally placed in service, 
and 

“(ii) sold by the taxpayer— 

“(I) to an unrelated person, and 
“(II) during such 10-year period and such tax- 
able year. 

“(B) PHASEOUT OF CREDIT.—The amount of the increase 
determined under subparagraph (A) shall be reduced by 
an amount which bears the same ratio to the amount 
of the increase (determined without regard to this subpara- 
graph) as 

“i) the amount by which the reference price of 
fuel used as a feedstock (within the meaning of sub- 
section (c)(7)(A)) for the calendar year in which the 
sale occurs exceeds an amount equal to 1.7 multiplied 
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by the reference price for such fuel in 2002, bears 

to 

“(ii) $8.75. 

“(C) APPLICATION OF RULES.—Rules similar to the rules 
of the subsection (b)(3) and paragraphs (1) through (5) 
and (9) of this subsection shall apply for purposes of deter- 
mining the amount of any increase under this paragraph.”. 
(3) CONFORMING AMENDMENTS.— 

(A) Section 45(e), as so redesignated, is amended by 
striking “subsection (c)(3)(A)” in paragraph (7)(A)(i) and 
inserting “subsection (d)(1)”. 

(B) The heading of section 45 and the item relating 
to such section in the table of sections for subpart D of 
part IV of subchapter A of chapter 1 are each amended 
by inserting before the period at the end “, etc”. 

(C) Paragraph (2) of section 45(b) is amended by 
striking “The 1.5 cent amount” and all that follows through 
“paragraph (1)” and inserting “The 1.5 cent amount in 
subsection (a), the 8 cent amount in paragraph (1), the 
$4.375 amount in subsection (e)(8)(A), and in subsection 
(e)(8)(B)G) the reference price of fuel used as a feedstock 
(within the meaning of subsection (c)(7)(A)) in 2002”. 

(c) SPECIAL CREDIT RATE AND PERIOD FOR ELECTRICITY PRO- 
DUCED AND SOLD AFTER ENACTMENT DATE.—Section 45(b) is 
amended by adding at the end the following new paragraph: 

“(4) CREDIT RATE AND PERIOD FOR ELECTRICITY PRODUCED 

AND SOLD FROM CERTAIN FACILITIES.— 

“(A) CREDIT RATE.—In the case of electricity produced 
and sold in any calendar year after 2003 at any qualified 
facility described in paragraph (3), (5), (6), or (7) of sub- 
section (d), the amount in effect under subsection (a)(1) 
for such calendar year (determined before the application 
of the last sentence of paragraph (2) of this subsection) 
shall be reduced by one-half. 

“(B) CREDIT PERIOD.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), in the case of any facility described in paragraph 
(3), (4), (5), (6), or (7) of subsection (d), the 5-year 
period beginning on the date the facility was originally 
placed in service shall be substituted for the 10-year 
period in subsection (a)(2)(A)(ii). 

“(ii) CERTAIN OPEN-LOOP BIOMASS FACILITIES.—In 
the case of any facility described in subsection 
(d)\(3)(A)Gi) placed in service before the date of the 
enactment of this paragraph, the 5-year period begin- 
ning on the date of the enactment of this Act shall 
be substituted for the 10-year period in subsection 
(a)(2)(A)(ii).”. 

(d) COORDINATION WITH OTHER CREDITS.—Section 45(e), as 
redesignated and amended by this section, is amended by inserting 
after paragraph (8) the following new paragraph: 

“(9) COORDINATION WITH CREDIT FOR PRODUCING FUEL FROM 

A NONCONVENTIONAL SOURCE.—The term ‘qualified facility’ shall 

not include any facility the production from which is allowed 

as a credit under section 29 for the taxable year or any prior 
taxable year.”. 
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(e) COORDINATION WITH SECTION 48.—Section 48(a)(3) (defining 
energy property) is amended by adding at the end the following 
new sentence: “Such term shall not include any property which 
is part of a facility the production from which is allowed as a 
credit under section 45 for the taxable year or any prior taxable 
year.”. 

(f) ELIMINATION OF CERTAIN CREDIT REDUCTIONS.—Section 
45(b)(3) (relating to credit reduced for grants, tax-exempt bonds, 
subsidized energy financing, and other credits) is amended— 

(1) by inserting “the lesser of 4 or” before “a fraction” 
in the matter preceding subparagraph (A), and 

(2) by adding at the end the following new sentence: “This 
paragraph shall not apply with respect to any facility described 
in subsection (d)(2)(A)(ii).”. 

(g) EFFECTIVE DATES.— 26 USC 45 note. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
electricity produced and sold after the date of the enactment 
of this Act, in taxable years ending after such date. 

(2) CERTAIN BIOMASS FACILITIES.—With respect to any 
facility described in section 45(d)(3)(A)(ii) of the Internal Rev- 
enue Code of 1986, as added by subsection (b)(1), which is 
placed in service before the date of the enactment of this 
Act, the amendments made by this section shall apply to elec- 
tricity produced and sold after December 31, 2004, in taxable 
years ending after such date. 

(3) CREDIT RATE AND PERIOD FOR NEW FACILITIES.—The 
amendments made by subsection (c) shall apply to electricity 
produced and sold after December 31, 2004, in taxable years 
ending after such date. 

(4) NONAPPLICATION OF AMENDMENTS TO PREEFFECTIVE 
DATE POULTRY WASTE FACILITIES.—The amendments made by 
this section shall not apply with respect to any poultry waste 
facility (within the meaning of section 45(c)(3)(C), as in effect 
on the day before the date of the enactment of this Act) placed 
in service before January 1, 2004. 

(5) REFINED COAL PRODUCTION FACILITIES.—Section 45(e)(8) 
of the Internal Revenue Code of 1986, as added by this section, 
shall apply to refined coal produced and sold after the date 
of the enactment of this Act. 


SEC. 711. CERTAIN BUSINESS RELATED CREDITS ALLOWED AGAINST 
REGULAR AND MINIMUM TAX. 


(a) IN GENERAL.—Subsection (c) of section 38 (relating to limita- 
tion based on amount of tax) is amended by redesignating paragraph 
(4) as paragraph (5) and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) SPECIAL RULES FOR SPECIFIED CREDITS.— 
“(A) IN GENERAL.—In the case of specified credits— 
“i) this section and section 39 shall be applied 
separately with respect to such credits, and 
“(ii) in applying paragraph (1) to such credits— 
“(I) the tentative minimum tax shall be treated 
as being zero, and 
“(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced by the 
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credit allowed under subsection (a) for the taxable 

year (other than the specified credits). 

“(B) SPECIFIED CREDITS.—For purposes of this sub- 
section, the term ‘specified credits’ includes 

“(i) for taxable years beginning after December 
31, 2004, the credit determined under section 40, 

“(ji) the credit determined under section 45 to the 
extent that such credit is attributable to electricity 
or refined coal produced— 

“(I) at a facility which is originally placed in 
service after the date of the enactment of this 
paragraph, and 

“(II) during the 4-year period beginning on 
the date that such facility was originally placed 
in service”. 

(b) CONFORMING AMENDMENTS.—Paragraph (2)(A)(ii)(II) and 
(3 A)GiXTD) of section 38(c) are each amended by inserting “or 
the specified credits” after “employee credit”. 
26 USC 38 note. (c) EFFECTIVE DATE.—Except as otherwise provided, the amend- 
ments made by this section shall apply to taxable years ending 
after the date of the enactment of this Act. 


SEC. 712. INCLUSION OF PRIMARY AND SECONDARY MEDICAL STRATE- 
GIES FOR CHILDREN AND ADULTS WITH SICKLE CELL 
DISEASE AS MEDICAL ASSISTANCE UNDER THE MED- 
ICAID PROGRAM. 


(a) OPTIONAL MEDICAL ASSISTANCE.— 
(1) IN GENERAL.—Section 1905 of the Social Security Act 
(42 U.S.C. 1396d) is amended— 
(A) in subsection (a)— 
(i) by striking “and” at the end of paragraph (26); 
(ii) by redesignating paragraph (27) as paragraph 
(28); and 
(iii) by inserting after paragraph (26), the fol- 
lowing: 

“(27) subject to subsection (x), primary and secondary med- 
ical strategies and treatment and services for individuals who 
have Sickle Cell Disease; and”; and 

(B) by adding at the end the following: 
“(x) For purposes of subsection (a)(27), the strategies, treatment, 
and services described in that subsection include the following: 

“(1) Chronic blood transfusion (with deferoxamine chela- 
tion) to prevent stroke in individuals with Sickle Cell Disease 
who have been identified as being at high risk for stroke. 

“(2) Genetic counseling and testing for individuals with 
Sickle Cell Disease or the sickle cell trait to allow health 
care professionals to treat such individuals and to prevent 
symptoms of Sickle Cell Disease. 

“(3) Other treatment and services to prevent individuals 
who have Sickle Cell Disease and who have had a stroke 
from having another stroke.”. 

42 USC 1396d (2) RULE OF CONSTRUCTION.—Nothing in subsections (a)(27) 
note. or (x) of section 1905 of the Social Security Act (42 U.S.C. 
1396d), as added by paragraph (1), shall be construed as 
implying that a State medicaid program under title XIX of 
such Act could not have treated, prior to the date of enactment 
of this Act, any of the primary and secondary medical strategies 
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and treatment and services described in such subsections as 

medical assistance under such program, including as early and 

periodic screening, diagnostic, and treatment services under 
section 1905(r) of such Act. 

(b) FEDERAL REIMBURSEMENT FOR EDUCATION AND OTHER SERV- 
ICES RELATED TO THE PREVENTION AND TREATMENT OF SICKLE 
CELL DISEASE.—Section 1903(a)(3) of the Social Security Act (42 
U.S.C. 1396b(a)(3)) is amended— 

(1) in subparagraph (D), by striking “plus” at the end 
and inserting “and”; and 
(2) by adding at the end the following: 

“(E) 50 percent of the sums expended with respect 
to costs incurred during such quarter as are attributable 
to providing— 

“(i) services to identify and educate individuals 
who are likely to be eligible for medical assistance 
under this title and who have Sickle Cell Disease or 
who are carriers of the sickle cell gene, including edu- 
cation regarding how to identify such individuals; or 

“(ii) education regarding the risks of stroke and 
other complications, as well as the prevention of stroke 
and other complications, in individuals who are likely 
to be eligible for medical assistance under this title 
and who have Sickle Cell Disease; plus”. 

(c) DEMONSTRATION PROGRAM FOR THE DEVELOPMENT AND 42 USC 3006-1 
ESTABLISHMENT OF SYSTEMIC MECHANISMS FOR THE PREVENTION _ ote. 
AND TREATMENT OF SICKLE CELL DISEASE.— 

(1) AUTHORITY TO CONDUCT DEMONSTRATION PROGRAM.— 

(A) IN GENERAL.—The Administrator, through the 
Bureau of Primary Health Care and the Maternal and 
Child Health Bureau, shall conduct a demonstration pro- 
gram by making grants to up to 40 eligible entities for 
each fiscal year in which the program is conducted under 
this section for the purpose of developing and establishing 
systemic mechanisms to improve the prevention and treat- 
ment of Sickle Cell Disease, including through— 

(i) the coordination of service delivery for individ- 
uals with Sickle Cell Disease; 

(ii) genetic counseling and testing; 

(iii) bundling of technical services related to the 
prevention and treatment of Sickle Cell Disease; 

(iv) training of health professionals; and 

(v) identifying and establishing other efforts 
related to the expansion and coordination of education, 
treatment, and continuity of care programs for individ- 
uals with Sickle Cell Disease. 

(B) GRANT AWARD REQUIREMENTS.— 

(i) GEOGRAPHIC DIVERSITY.—The Administrator 
shall, to the extent practicable, award grants under 
this section to eligible entities located in different 
regions of the United States. 

(ii) PRIORITY.—In awarding grants under this sub- 
section, the Administrator shall give priority to 
awarding grants to eligible entities that are— 

(I) Federally-qualified health centers that have 

a partnership or other arrangement with a com- 

prehensive Sickle Cell Disease treatment center 
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that does not receive funds from the National 
Institutes of Health; or 

(II) Federally-qualified health centers that 
intend to develop a partnership or other arrange- 
ment with a comprehensive Sickle Cell Disease 
treatment center that does not receive funds from 
the National Institutes of Health. 

(2) ADDITIONAL REQUIREMENTS.—An eligible entity awarded 
a grant under this subsection shall use funds made available 
under the grant to carry out, in addition to the activities 
described in paragraph (1)(A), the following activities: 

(A) To facilitate and coordinate the delivery of edu- 
cation, treatment, and continuity of care for individuals 
with Sickle Cell Disease under— 

(i) the entity’s collaborative agreement with a 
community-based Sickle Cell Disease organization or 
a nonprofit entity that works with individuals who 
have Sickle Cell Disease; 

(ii) the Sickle Cell Disease newborn screening pro- 
gram for the State in which the entity is located; 
and 

(iii) the maternal and child health program under 
title V of the Social Security Act (42 U.S.C. 701 et 
seq.) for the State in which the entity is located. 

(B) To train nursing and other health staff who provide 
care for individuals with Sickle Cell Disease. 

(C) To enter into a partnership with adult or pediatric 
hematologists in the region and other regional experts in 
Sickle Cell Disease at tertiary and academic health centers 
and State and county health offices. 

(D) To identify and secure resources for ensuring 
reimbursement under the medicaid program, State chil- 
dren’s health insurance program, and other health pro- 
grams for the prevention and treatment of Sickle Cell 
Disease. 

(3) NATIONAL COORDINATING CENTER.— 

Contracts. (A) ESTABLISHMENT.—The Administrator shall enter 
into a contract with an entity to serve as the National 
Coordinating Center for the demonstration program con- 
ducted under this subsection. 

(B) ACTIVITIES DESCRIBED.—The National Coordinating 
Center shall— 

(i) collect, coordinate, monitor, and distribute data, 
best practices, and findings regarding the activities 
funded under grants made to eligible entities under 
the demonstration program; 

(ii) develop a model protocol for eligible entities 
with respect to the prevention and treatment of Sickle 
Cell Disease; 

(iii) develop educational materials regarding the 
prevention and treatment of Sickle Cell Disease; and 

(iv) prepare and submit to Congress a final report 
that includes recommendations regarding the effective- 
ness of the demonstration program conducted under 
this subsection and such direct outcome measures as— 

(I) the number and type of health care 
resources utilized (such as emergency room visits, 
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hospital visits, length of stay, and physician visits 
for individuals with Sickle Cell Disease); and 

(II) the number of individuals that were tested 
and subsequently received genetic counseling for 
the sickle cell trait. 

(4) APPLICATION.—An eligible entity desiring a grant under 
this subsection shall submit an application to the Administrator 
at such time, in such manner, and containing such information 
as the Administrator may require. 

(5) DEFINITIONS.—In this subsection: 

(A) ADMINISTRATOR.—The term “Administrator” means 
the Administrator of the Health Resources and Services 
Administration. 

(B) ELIGIBLE ENTITY.—The term “eligible entity” means 
a Federally-qualified health center, a nonprofit hospital 
or clinic, or a university health center that provides pri- 
mary health care, that— 

(i) has a collaborative agreement with a commu- 
nity-based Sickle Cell Disease organization or a non- 
profit entity with experience in working with individ- 
uals who have Sickle Cell Disease; and 

(ii) demonstrates to the Administrator that either 
the Federally-qualified health center, the nonprofit hos- 
pital or clinic, the university health center, the 
organization or entity described in clause (i), or the 
experts described in paragraph (2)(C), has at least 
5 years of experience in working with individuals who 
have Sickle Cell Disease. 

(C) FEDERALLY-QUALIFIED HEALTH CENTER.—The term 
“Federally-qualified health center” has the meaning given 
that term in section 1905(1)(2)(B) of the Social Security 
Act (42 U.S.C. 1396d(1)(2)(B)). 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection, $10,000,000 
for each of fiscal years 2005 through 2009. 

(d) EFFECTIVE DATE.—The amendments made by subsections 42 USC 13966 
(a) and (b) take effect on the date of enactment of this Act and _ note. 
apply to medical assistance and services provided under title XIX 
of the Social Security Act (42 U.S.C. 1396 et seq.) on or after 
that date. 


SEC. 713. CEILING FANS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by 
inserting in numerical sequence the following new heading: 


ns for pe 
provided for in subheading 
| r | 
| 8414.51.00 Fre No change | No change On or before 
} : 
2006 


2/3/22 


(b) EFFECTIVE DATE.—The amendment made by this section 
applies to goods entered, or withdrawn from warehouse, for 
consumption on or after the 15th day after the date of enactment 
of this Act. 
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SEC. 714. CERTAIN STEAM GENERATORS, AND CERTAIN REACTOR 
VESSEL HEADS AND PRESSURIZERS, USED IN NUCLEAR 
FACILITIES. 


(a) CERTAIN STEAM GENERATORS.—Heading 9902.84.02 of the 
Harmonized Tariff Schedule of the United States is amended by 
striking “12/31/2006” and inserting “12/31/2008”. 

(b) CERTAIN REACTOR VESSEL HEADS AND PRESSURIZERS.—Sub- 
chapter II of chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended by inserting in numerical sequence 
the following new heading: 


izers for nuclear reactors (provided 


| 
| for in subheading 8401.40.00) Free No change | No change 
| | 


| 9902.84.03 | Reactor vessel heads and pressur 
On or before 


| 
| 
| 


12/3 1/2008 


(c) EFFECTIVE DATE.— 
(1) SUBSECTION (a).—The amendment made by subsection 
(a) shall take effect on the date of the enactment of this Act. 
(2) SUBSECTION (b).—The amendment made subsection (b) 
shall apply to goods entered, or withdrawn from warehouse, 
for consumption on or after the 15th day after the date of 
the enactment of this Act. 


TITLE VII—REVENUE PROVISIONS 


Subtitle A—Provisions to Reduce Tax 
Avoidance Through Individual and Cor- 
porate Expatriation 


SEC. 801. TAX TREATMENT OF EXPATRIATED ENTITIES AND THEIR 
FOREIGN PARENTS. 


(a) IN GENERAL.—Subchapter C of chapter 80 (relating to provi- 
sions affecting more than one subtitle) is amended by adding at 
the end the following new section: 


“SEC. 7874. RULES RELATING TO EXPATRIATED ENTITIES AND THEIR 
FOREIGN PARENTS. 


“(a) TAX ON INVERSION GAIN OF EXPATRIATED ENTITIES.— 

“(1) IN GENERAL.—The taxable income of an expatriated 
entity for any taxable year which includes any portion of the 
applicable period shall in no event be less than the inversion 
gain of the entity for the taxable year. 

“(2) EXPATRIATED ENTITY.—For purposes of _ this 
subsection— 

“(A) IN GENERAL.—The term ‘expatriated entity’ 
means— 

“(i) the domestic corporation or partnership 
referred to in subparagraph (B)(i) with respect to which 
a _— corporation is a surrogate foreign corporation, 
an 

“(ii) any United States person who is related 
(within the meaning of section 267(b) or 707(b)(1)) 
to a domestic corporation or partnership described in 
clause (i). 
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“(B) SURROGATE FOREIGN CORPORATION.—A foreign cor- 
poration shall be treated as a surrogate foreign corporation 
if, pursuant to a plan (or a series of related transactions)— 

“(j) the entity completes after March 4, 2003, the 
direct or indirect acquisition of substantially all of 
the properties held directly or indirectly by a domestic 
corporation or substantially all of the properties consti- 
tuting a trade or business of a domestic partnership, 

“Gi) after the acquisition at least 60 percent of 
the stock (by vote or value) of the entity is held— 

“(T) in the case of an acquisition with respect 
to a domestic corporation, by former shareholders 
of the domestic corporation by reason of holding 
stock in the domestic corporation, or 

“(II) in the case of an acquisition with respect 
to a domestic partnership, by former partners of 

the domestic partnership by reason of holding a 

capital or profits interest in the domestic partner- 
ship, and 

“(iii) after the acquisition the expanded affiliated 
group which includes the entity does not have substan- 
tial business activities in the foreign country in which, 
or under the law of which, the entity is created or 
organized, when compared to the total business activi- 
ties of such expanded affiliated group. 

An entity otherwise described in clause (i) with respect 

to any domestic corporation or partnership trade or busi- 

ness shall be treated as not so described if, on or before 

March 4, 2003, such entity acquired directly or indirectly 

more than half of the properties held directly or indirectly 

by such corporation or more than half of the properties 
constituting such partnership trade or business, as the 
case may be. 

“(3) COORDINATION WITH SUBSECTION (b).—Paragraph (1) 
shall not apply to any entity which is treated as a domestic 
corporation under subsection (b). 

“(b) INVERTED CORPORATIONS TREATED AS DOMESTIC CORPORA- 
TIONS.—Notwithstanding section 7701(a)(4), a foreign corporation 
shall be treated for purposes of this title as a domestic corporation 
if such corporation would be a surrogate foreign corporation if 
subsection (a)(2) were applied by substituting ‘80 percent’ for ‘60 
percent’. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) EXPANDED AFFILIATED GROUP.—The term ‘expanded 
affiliated group’ means an affiliated group as defined in section 
1504(a) but without regard to section 1504(b)(3), except that 
section 1504(a) shall be applied by substituting ‘more than 
50 percent’ for ‘at least 80 percent’ each place it appears. 

“(2) CERTAIN STOCK DISREGARDED.—There shall not be 
taken into account in determining ownership under subsection 
(a)(2)(B)Gi)— 

“(A) stock held by members of the expanded affiliated 
group which includes the foreign corporation, or 

“(B) stock of such foreign corporation which is sold 
in a public offering related to the acquisition described 
in subsection (a)(2)(B)(i). 





118 STAT. 1564 


PUBLIC LAW 108-357—OCT. 22, 2004 


“(3) PLAN DEEMED IN CERTAIN CASES.—If a foreign corpora- 
tion acquires directly or indirectly substantially all of the prop- 
erties of a domestic corporation or partnership during the 4- 
year period beginning on the date which is 2 years before 
the ownership requirements of subsection (a)(2)(B)(ii) are met, 
such actions shall be treated as pursuant to a plan. 

“(4) CERTAIN TRANSFERS DISREGARDED.—The transfer of 
properties or liabilities (including by contribution or distribu- 
tion) shall be disregarded if such transfers are part of a plan 
a principal purpose of which is to avoid the purposes of this 
section. 

“(5) SPECIAL RULE FOR RELATED PARTNERSHIPS.—For pur- 
poses of applying subsection (a)(2)(B)(ii) to the acquisition of 
a trade or business of a domestic partnership, except as pro- 
vided in regulations, all partnerships which are under common 
control (within the meaning of section 482) shall be treated 
as 1 partnership. 

“(6) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to determine whether a 
corporation is a surrogate foreign corporation, including 
regulations— 

“(A) to treat warrants, options, contracts to acquire 
stock, convertible debt interests, and other similar interests 
as stock, and 

“(B) to treat stock as not stock. 

“(d) OTHER DEFINITIONS.—For purposes of this section— 

“(1) APPLICABLE PERIOD.—The term ‘applicable period’ 
means the period— 

“(A) beginning on the first date properties are acquired 
as part of the acquisition described in subsection 
(a)(2)(B)(i), and 

“(B) ending on the date which is 10 years after the 
last date properties are acquired as part of such acquisition. 
“(2) INVERSION GAIN.—The term ‘inversion gain’ means the 

income or gain recognized by reason of the transfer during 
the applicable period of stock or other properties by an expatri- 
ated entity, and any income received or accrued during the 
applicable period by reason of a license of any property by 
an expatriated entity— 

“(A) as part of the acquisition described in subsection 
(a)(2)(B)(i), or 

“(B) after such acquisition if the transfer or license 
is to a foreign related person. 

Subparagraph (B) shall not apply to property described in sec- 
tion 1221(a)(1) in the hands of the expatriated entity. 

“(3) FOREIGN RELATED PERSON.—The term ‘foreign related 
person’ means, with respect to any expatriated entity, a foreign 
person which— 

“(A) is related (within the meaning of section 267(b) 
or 707(b)(1)) to such entity, or 

“(B) is under the same common control (within the 
meaning of section 482) as such entity. 

“(e) SPECIAL RULES.— 

“(1) CREDITS NOT ALLOWED AGAINST TAX ON INVERSION 
GAIN.—Credits (other than the credit allowed by section 901) 
shall be allowed against the tax imposed by this chapter on 
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an expatriated entity for any taxable year described in sub- 

section (a) only to the extent such tax exceeds the product 

of— 

“(A) the amount of the inversion gain for the taxable 
year, and 

“(B) the highest rate of tax specified in section 11(b)(1). 

For purposes of determining the credit allowed by section 901, 

inversion gain shall be treated as from sources within the 

United States. 

“(2) SPECIAL RULES FOR PARTNERSHIPS.—In the case of an 
expatriated entity which is a partnership— 

“(A) subsection (a)(1) shall apply at the partner rather Applicability. 
than the partnership level, 

“(B) the inversion gain of any partner for any taxable 
year shall be equal to the sum of— 

“(i) the partner’s distributive share of inversion 
gain of the partnership for such taxable year, plus 

“(ii) gain recognized for the taxable year by the 
partner by reason of the transfer during the applicable 
period of any partnership interest of the partner in 
such partnership to the surrogate foreign corporation, 
and 

“(C) the highest rate of tax specified in the rate 
schedule applicable to the partner under this chapter shall 
be substituted for the rate of tax referred to in paragraph 
(1). 

“(3) COORDINATION WITH SECTION 172 AND MINIMUM TAX.— Applicability 

Rules similar to the rules of paragraphs (3) and (4) of section 

860E(a) shall apply for purposes of subsection (a). 

“(4) STATUTE OF LIMITATIONS.— 

“(A) IN GENERAL.—The statutory period for the assess- 
ment of any deficiency attributable to the inversion gain 
of any taxpayer for any pre-inversion year shall not expire 
before the expiration of 3 years from the date the Secretary 
is notified by the taxpayer (in such manner as the Secretary 
may prescribe) of the acquisition described in subsection 
(a)(2)(B)(Gi) to which such gain relates and such deficiency 
may be assessed before the expiration of such 3-year period 
notwithstanding the provisions of any other law or rule 
of law which would otherwise prevent such assessment. 

“(B) PRE-INVERSION YEAR.—For purposes of subpara- 
graph (A), the term ‘pre-inversion year’ means any taxable 
year if— 

“(i) any portion of the applicable period is included 
in such taxable year, and 

“(ii) such year ends before the taxable year in 
which the acquisition described in_ subsection 

(a)(2)(B)(i) is completed. 

“(f) SPECIAL RULE FOR TREATIES.—Nothing in section 894 or 
7852(d) or in any other provision of law shall be construed as 
permitting an exemption, by reason of any treaty obligation of 
the United States heretofore or hereafter entered into, from the 
provisions of this section. 

“(g) REGULATIONS.—The Secretary shall provide such regula- 
tions as are necessary to carry out this section, including regulations 
providing for such adjustments to the application of this section 
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26 USC 7874 
note. 


as are necessary to prevent the avoidance of the purposes of this 
section, including the avoidance of such purposes through— 
“(1) the use of related persons, pass-through or other non- 
corporate entities, or other intermediaries, or 
“(2) transactions designed to have persons cease to be (or 
not become) members of expanded affiliated groups or related 
persons.”. 
(b) CONFORMING AMENDMENT.—The table of sections for sub- 
chapter C of chapter 80 is amended by adding at the end the 
following new item: 


“Sec. 7874. Rules relating to expatriated entities and their foreign par- 
ents.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years ending after March 4, 2003. 


SEC. 802. EXCISE TAX ON STOCK COMPENSATION OF INSIDERS IN 
EXPATRIATED CORPORATIONS. 


(a) IN GENERAL.—Subtitle D is amended by inserting after 
chapter 44 end the following new chapter: 


“CHAPTER 45—PROVISIONS RELATING TO 
EXPATRIATED ENTITIES 


“Sec. 4985. Stock compensation of insiders in expatriated corporations. 


“SEC. 4985. STOCK COMPENSATION OF INSIDERS IN EXPATRIATED 
CORPORATIONS. 


“(a) IMPOSITION OF TAX.—In the case of an individual who 
is a disqualified individual with respect to any expatriated corpora- 
tion, there is hereby imposed on such person a tax equal to— 

“(1) the rate of tax specified in section 1(h)(1)(C), multiplied 
by 

“(2) the value (determined under subsection (b)) of the 
specified stock compensation held (directly or indirectly) by 
or for the benefit of such individual or a member of such 
individual’s family (as defined in section 267) at any time 
during the 12-month period beginning on the date which is 

6 months before the expatriation date. 

“(b) VALUE.—For purposes of subsection (a)— 

“(1) IN GENERAL.—The value of specified stock compensa- 
tion shall be— 

“(A) in the case of a stock option (or other similar 
right) or a stock appreciation right, the fair value of such 
option or right, and 

“(B) in any other case, the fair market value of such 
compensation. 

“(2) DATE FOR DETERMINING VALUE.—The determination 
of value shall be made— 

“(A) in the case of specified stock compensation held 
on the expatriation date, on such date, 

“(B) in the case of such compensation which is canceled 
during the 6 months before the expatriation date, on the 
day before such cancellation, and 

“(C) in the case of such compensation which is granted 
after the expatriation date, on the date such compensation 
is granted. 
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“(c) TAx To APPLY ONLY IF SHAREHOLDER GAIN RECOGNIZED.— 
Subsection (a) shall apply to any disqualified individual with respect 
to an expatriated corporation only if gain (if any) on any stock 
in such corporation is recognized in whole or part by any share- 
holder by reason of the acquisition referred to in section 
7874(a)(2)(B)(i) with respect to such corporation. 

“(d) EXCEPTION WHERE GAIN RECOGNIZED ON COMPENSATION.— 
Subsection (a) shall not apply to— 

“(1) any stock option which is exercised on the expatriation 
date or during the 6-month period before such date and to 
the stock acquired in such exercise, if income is recognized 
under section 83 on or before the expatriation date with respect 
to the stock acquired pursuant to such exercise, and 

“(2) any other specified stock compensation which is exer- 
cised, sold, exchanged, distributed, cashed-out, or otherwise 
paid during such period in a transaction in which income, 
gain, or loss is recognized in full. 

“(e) DEFINITIONS.—For purposes of this section— 

“(1) DISQUALIFIED INDIVIDUAL.—The term ‘disqualified indi- 
vidual’ means, with respect to a corporation, any individual 
who, at any time during the 12-month period beginning on 
the date which is 6 months before the expatriation date— 

“(A) is subject to the requirements of section 16(a) 
of the Securities Exchange Act of 1934 with respect to 
such corporation or any member of the expanded affiliated 
group which includes such corporation, or 

“(B) would be subject to such requirements if such 
corporation or member were an issuer of equity securities 
referred to in such section. 

“(2) EXPATRIATED CORPORATION; EXPATRIATION DATE.— 

“(A) EXPATRIATED CORPORATION.—The term ‘expatri- 
ated corporation’ means any corporation which is an 
expatriated entity (as defined in section 7874(a)(2)). Such 
term includes any predecessor or successor of such a cor- 
poration. 

“(B) EXPATRIATION DATE.—The term ‘expatriation date’ 
means, with respect to a corporation, the date on which 
the corporation first becomes an expatriated corporation. 
“(3) SPECIFIED STOCK COMPENSATION. — 

“(A) IN GENERAL.—The term ‘specified stock compensa- 
tion’ means payment (or right to payment) granted by 
the expatriated corporation (or by any member of the 
expanded affiliated group which includes such corporation) 
to any person in connection with the performance of serv- 
ices by a disqualified individual for such corporation or 
member if the value of such payment or right is based 
on (or determined by reference to) the value (or change 
in value) of stock in such corporation (or any such member). 

“(B) EXCEPTIONS.—Such term shall not include— 

“i) any option to which part II of subchapter D 
of chapter 1 applies, or 

“(ii) any payment or right to payment from a plan 
referred to in section 280G(b)(6). 

“(4) EXPANDED AFFILIATED GROUP.—The term ‘expanded Applicability. 
affiliated group’ means an affiliated group (as defined in section 
1504(a) without regard to section 1504(b)(3)); except that section 
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1504(a) shall be applied by substituting ‘more than 50 percent’ 

for ‘at least 80 percent’ each place it appears. 

“(f) SPECIAL RULES.—For purposes of this section— 

“(1) CANCELLATION OF RESTRICTION.—The cancellation of 
a restriction which by its terms will never lapse shall be treated 
as a grant. 

“(2) PAYMENT OR REIMBURSEMENT OF TAX BY CORPORATION 
TREATED AS SPECIFIED STOCK COMPENSATION.—Any payment 
of the tax imposed by this section directly or indirectly by 
the expatriated corporation or by any member of the expanded 
affiliated group which includes such corporation— 

“(A) shall be treated as specified stock compensation, 
and 
“(B) shall not be allowed as a deduction under any 

provision of chapter 1. 

“(3) CERTAIN RESTRICTIONS IGNORED.—Whether there is 
specified stock compensation, and the value thereof, shall be 
determined without regard to any restriction other than a 
restriction which by its terms will never lapse. 

“(4) PROPERTY TRANSFERS.—Any transfer of property shall 
be treated as a payment and any right to a transfer of property 
shall be treated as a right to a payment. 

“(5) OTHER ADMINISTRATIVE PROVISIONS.—For purposes of 
subtitle F, any tax imposed by this section shall be treated 
as a tax imposed by subtitle A. 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.”. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 275(a) is 
amended by inserting “45,” before “46,”. 

(2) $1,000,000 limit on deductible compensation reduced 
by payment of excise tax on specified stock compensation.— 
Paragraph (4) of section 162(m) is amended by adding at the 
end the following new subparagraph: 

“(G) COORDINATION WITH EXCISE TAX ON SPECIFIED 

STOCK COMPENSATION.—The dollar limitation contained in 
paragraph (1) with respect to any covered employee shall 
be reduced (but not below zero) by the amount of any 
payment (with respect to such employee) of the tax imposed 
by section 4985 directly or indirectly by the expatriated 
corporation (as defined in such section) or by any member 
of the expanded affiliated group (as defined in such section) 
which includes such corporation.”. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) is amended 
by inserting before the period “or to any specified stock com- 
pensation (as defined in section 4985) on which tax is imposed 
by section 4985”. 

(2) The table of chapters for subtitle D is amended by 
inserting after the item relating to chapter 44 the following 
new item: 


“Chapter 45. Provisions relating to expatriated entities.”. 
26 USC 4985 (d) EFFECTIVE DATE.—The amendments made by this section 


note. shall take effect on March 4, 2003; except that periods before 
such date shall not be taken into account in applying the periods 
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in subsections (a) and (e)(1) of section 4985 of the Internal Revenue 
Code of 1986, as added by this section. 


SEC. 803. REINSURANCE OF UNITED STATES RISKS IN FOREIGN JURIS- 
DICTIONS. 


(a) IN GENERAL.—Section 845(a) (relating to allocation in case 
of reinsurance agreement involving tax avoidance or evasion) is 
amended by striking “source and character” and inserting “amount, 
source, or character”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 845 note. 
shall apply to any risk reinsured after the date of the enactment 
of this Act. 


SEC. 804. REVISION OF TAX RULES ON EXPATRIATION OF INDIVIDUALS. 


(a) EXPATRIATION To AvorID Tax.— 

(1) IN GENERAL.—Subsection (a) of section 877 (relating 
to treatment of expatriates) is amended to read as follows: 
“(a) TREATMENT OF EXPATRIATES.— 

“(1) IN GENERAL.—Every nonresident alien individual to 
whom this section applies and who, within the 10-year period 
immediately preceding the close of the taxable year, lost United 
States citizenship shall be taxable for such taxable year in 
the manner provided in subsection (b) if the tax imposed pursu- 
ant to such subsection (after any reduction in such tax under 
the last sentence of such subsection) exceeds the tax which, 
without regard to this section, is imposed pursuant to section 
871. 

“(2) INDIVIDUALS SUBJECT TO THIS SECTION.—This section Applicability 
shall apply to any individual if— 

“(A) the average annual net income tax (as defined 
in section 38(c)(1)) of such individual for the period of 

5 taxable years ending before the date of the loss of United 

States citizenship is greater than $124,000, 

“(B) the net worth of the individual as of such date 

is $2,000,000 or more, or 
“(C) such individual fails to certify under penalty of 
perjury that he has met the requirements of this title 
for the 5 preceding taxable years or fails to submit such 
evidence of such compliance as the Secretary may require. 
In the case of the loss of United States citizenship in any 
calendar year after 2004, such $124,000 amount shall be 
increased by an amount equal to such dollar amount multiplied 
by the cost-of-living adjustment determined under section 1(f)(3) 
for such calendar year by substituting ‘2003’ for ‘1992’ in 
subparagraph (B) thereof. Any increase under the preceding 
sentence shall be rounded to the nearest multiple of $1,000.”. 

(2) REVISION OF EXCEPTIONS FROM ALTERNATIVE TAX.—Sub- 
section (c) of section 877 (relating to tax avoidance not pre- 
sumed in certain cases) is amended to read as follows: 

“(c) EXCEPTIONS.— 

“(1) IN GENERAL.—Subparagraphs (A) and (B) of subsection 
(a)(2) shall not apply to an individual described in paragraph 
(2) or (3). 

“(2) DUAL CITIZENS.— 

“(A) IN GENERAL.—An individual is described in this 
paragraph if— 

“(i) the individual became at birth a citizen of 

the United States and a citizen of another country 
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and continues to be a citizen of such other country, 
and 
“(ii) the individual has had no substantial contacts 
with the United States. 
“(B) SUBSTANTIAL CONTACTS.—An individual shall be 
treated as having no substantial contacts with the United 

States only if the individual— 

“j) was never a resident of the United States 
(as defined in section 7701(b)), 

“(ii) has never held a United States passport, and 

“Gii) was not present in the United States for 
more than 30 days during any calendar year which 
is 1 of the 10 calendar years preceding the individual’s 
loss of United States citizenship. 

“(3) CERTAIN MINORS.—An individual is described in this 
paragraph if— 

“(A) the individual became at birth a citizen of the 

United States, 

“(B) neither parent of such individual was a citizen 
of the United States at the time of such birth, 

“(C) the individual’s loss of United States citizenship 
occurs before such individual attains age 182, and 

“(D) the individual was not present in the United 

States for more than 30 days during any calendar year 

which is 1 of the 10 calendar years preceding the individ- 

ual’s loss of United States citizenship.”. 

(3) CONFORMING AMENDMENT.—Section 2107(a) is amended 
to read as follows: 

“(a) TREATMENT OF EXPATRIATES.—A tax computed in accord- 
ance with the table contained in section 2001 is hereby imposed 
on the transfer of the taxable estate, determined as provided in 
section 2106, of every decedent nonresident not a citizen of the 
United States if the date of death occurs during a taxable year 
with respect to which the decedent is subject to tax under section 
877(b).”. 

(b) SPECIAL RULES FOR DETERMINING WHEN AN INDIVIDUAL 
Is No LONGER A UNITED STATES CITIZEN OR LONG-TERM RESI- 
DENT.—Section 7701 (relating to definitions) is amended by redesig- 
nating subsection (n) as subsection (0) and by inserting after sub- 
section (m) the following new subsection: 

“(n) SPECIAL RULES FOR DETERMINING WHEN AN INDIVIDUAL 
Is No LONGER A UNITED STATES CITIZEN OR LONG-TERM RESI- 
DENT.—An individual who would (but for this subsection) cease 
to be treated as a citizen or resident of the United States shall 
continue to be treated as a citizen or resident of the United States, 
as the case may be, until such individual— 

“(1) gives notice of an expatriating act or termination of 
residency (with the requisite intent to relinquish citizenship 
or terminate residency) to the Secretary of State or the Sec- 
retary of Homeland Security, and 

“(2) provides a statement in accordance with section 
6039G.”. 

(c) PHYSICAL PRESENCE IN THE UNITED STATES FOR MORE THAN 
30 Days.—Section 877 (relating to expatriation to avoid tax) is 
amended by adding at the end the following new subsection: 

“(g) PHYSICAL PRESENCE.— 
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“(1) IN GENERAL.—This section shall not apply to any indi- 
vidual to whom this section would otherwise apply for any 
taxable year during the 10-year period referred to in subsection 
(a) in which such individual is physically present in the United 
States at any time on more than 30 days in the calendar 
year ending in such taxable year, and such individual shall 
be treated for purposes of this title as a citizen or resident 
of the United States, as the case may be, for such taxable 
year. 

“(2) EXCEPTION.— 

“(A) IN GENERAL.—In the case of an _ individual 
described in any of the following subparagraphs of this 
paragraph, a day of physical presence in the United States 
shall be disregarded if the individual is performing services 
in the United States on such day for an employer. The 
preceding sentence shall not apply if— 

“(i) such employer is related (within the meaning 
of section 267 and 707) to such individual, or 

“(ii) such employer fails to meet such requirements 
as the Secretary may prescribe by regulations to pre- 
vent the avoidance of the purposes of this paragraph. 

Not more than 30 days during any calendar year may 

be disregarded under this subparagraph. 

“(B) INDIVIDUALS WITH TIES TO OTHER COUNTRIES.— 
An individual is described in this subparagraph if— 

“(1) the individual becomes (not later than the close 
of a reasonable period after loss of United States citi- 
zenship or termination of residency) a citizen or resi- 
dent of the country in which— 

“(1) such individual was born, 

“(II) if such individual is married, such individ- 
ual’s spouse was born, or 

“(III) either of such individual’s parents were 
born, and 

“(ji) the individual becomes fully liable for income 
tax in such country. 

“(C) MINIMAL PRIOR PHYSICAL PRESENCE IN THE UNITED 
STATES.—An individual is described in this subparagraph 
if, for each year in the 10-year period ending on the date 
of loss of United States citizenship or termination of resi- 
dency, the individual was physically present in the United 
States for 30 days or less. The rule of section Applicability 
7701(b)\(3)(D)Gi) shall apply for purposes of this subpara- 
graph.”. 

(d) TRANSFERS SUBJECT TO GIFT TAX.— 

(1) IN GENERAL.—Subsection (a) of section 2501 (relating 
to taxable transfers) is amended by striking paragraph (4), 
by redesignating paragraph (5) as paragraph (4), and by 
striking paragraph (3) and inserting the following new para- 
graph: 

“(3) EXCEPTION.— 

“(A) CERTAIN INDIVIDUALS.—Paragraph (2) shall not 
apply in the case of a donor to whom section 877(b) applies 
for the taxable year which includes the date of the transfer. 

“(B) CREDIT FOR FOREIGN GIFT TAXES.—The tax 
imposed by this section solely by reason of this paragraph 
shall be credited with the amount of any gift tax actually 
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paid to any foreign country in respect of any gift which 
is taxable under this section solely by reason of this para- 
graph.”. 

(2) TRANSFERS OF CERTAIN STOCK.—Subsection (a) of section 

2501 is amended by adding at the end the following new para- 

graph: 

“(5) TRANSFERS OF CERTAIN STOCK.— 

“(A) IN GENERAL.—In the case of a transfer of stock 
in a foreign corporation described in subparagraph (B) by 
a donor to whom section 877(b) applies for the taxable 
year which includes the date of the transfer— 

Applicability. “(i) section 2511(a) shall be applied without regard 
to whether such stock is situated within the United 

States, and 

“(ii) the value of such stock for purposes of this 
chapter shall be its U.S.-asset value determined under 
subparagraph (C). 

“(B) FOREIGN CORPORATION DESCRIBED.—A foreign cor- 
poration is described in this subparagraph with respect 
to a donor if— 

“(i) the donor owned (within the meaning of section 
958(a)) at the time of such transfer 10 percent or 
more of the total combined voting power of all classes 
of stock entitled to vote of the foreign corporation, 
and 

“(ii) such donor owned (within the meaning of sec- 
tion 958(a)), or is considered to have owned (by 
applying the ownership rules of section 958(b)), at the 
time of such transfer, more than 50 percent of— 

“(I) the total combined voting power of all 
classes of stock entitled to vote of such corporation, 
or 

“(II) the total value of the stock of such cor- 
poration. 

“(C) U.S.-ASSET VALUE.—For purposes of subparagraph 
(A), the U.S.-asset value of stock shall be the amount 
which bears the same ratio to the fair market value of 
such stock at the time of transfer as— 

“G) the fair market value (at such time) of the 
assets owned by such foreign corporation and situated 
in the United States, bears to 

“Gi) the total fair market value (at such time) 
of all assets owned by such foreign corporation.”. 

(e) ENHANCED INFORMATION REPORTING FROM INDIVIDUALS 
LOsING UNITED STATES CITIZENSHIP.— 

(1) IN GENERAL.—Subsection (a) of section 6039G is 
amended to read as follows: 

“(a) IN GENERAL.—Notwithstanding any other provision of law, 
any individual to whom section 877(b) applies for any taxable 
year shall provide a statement for such taxable year which includes 
the information described in subsection (b).”. 

(2) INFORMATION TO BE PROVIDED.—Subsection (b) of section 
6039G is amended to read as follows: 

“(b) INFORMATION TO BE PROVIDED.—Information required 
under subsection (a) shall include— 

“(1) the taxpayer’s TIN, 
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“(2) the mailing address of such individual’s principal for- 
eign residence, 

“(3) the foreign country in which such individual is residing, 

“(4) the foreign country of which such individual is a citizen, 

“(5) information detailing the income, assets, and liabilities 
of such individual, 

“(6) the number of days during any portion of which that 
the individual was physically present in the United States 
during the taxable year, and 

“(7) such other information as the Secretary may pre- 
scribe.”. 

(3) INCREASE IN PENALTY.—Subsection (d) of section 6039G 
is amended to read as follows: 

“(d) PENALTY.—If— 

“(1) an individual is required to file a statement under 
subsection (a) for any taxable year, and 

“(2) fails to file such a statement with the Secretary on 
or before the date such statement is required to be filed or 
fails to include all the information required to be shown on 
the statement or includes incorrect information, 

such individual shall pay a penalty of $10,000 unless it is shown 
that such failure is due to reasonable cause and not to willful 
neglect.”. 

(4) CONFORMING AMENDMENT.—Section 6039G is amended 
by striking subsections (c), (f), and (g) and by redesignating 
subsections (d) and (e) as subsection (c) and (d), respectively. 
(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 877 note. 

shall apply to individuals who expatriate after June 3, 2004. 
SEC. 805. REPORTING OF TAXABLE MERGERS AND ACQUISITIONS. 


(a) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 is amended by inserting after section 6043 the following 
new section: 

“SEC. 6043A. RETURNS RELATING TO TAXABLE MERGERS AND ACQUISI- 
TIONS. 


“(a) IN GENERAL.—According to the forms or regulations pre- 
scribed by the Secretary, the acquiring corporation in any taxable 
acquisition shall make a return setting forth— 

“(1) a description of the acquisition, 

“(2) the name and address of each shareholder of the 
acquired corporation who is required to recognize gain (if any) 
as a result of the acquisition, 

“(3) the amount of money and the fair market value of 
other property transferred to each such shareholder as part 
of such acquisition, and 

“(4) such other information as the Secretary may prescribe. 

To the extent provided by the Secretary, the requirements of this 
section applicable to the acquiring corporation shall be applicable 
to the acquired corporation and not to the acquiring corporation. 

“(b) NOMINEES.—According to the forms or regulations pre- 
scribed by the Secretary: 

“(1) REPORTING.—Any person who holds stock as a nominee 
for another person shall furnish in the manner prescribed by 
the Secretary to such other person the information provided 
by the corporation under subsection (d). 

“(2) REPORTING TO NOMINEES.—In the case of stock held 
by any person as a nominee, references in this section (other 
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26 USC 6043A 
note. 


Deadlines. 
Reports. 


than in subsection (c)) to a shareholder shall be treated as 

a reference to the nominee. 

“(c) TAXABLE ACQUISITION.—For purposes of this section, the 
term ‘taxable acquisition’ means any acquisition by a corporation 
of stock in or property of another corporation if any shareholder 
of the acquired corporation is required to recognize gain (if any) 
as a result of such acquisition. 

“(d) STATEMENTS TO BE FURNISHED TO SHAREHOLDERS.— 
According to the forms or regulations prescribed by the Secretary, 
every person required to make a return under subsection (a) shall 
furnish to each shareholder whose name is required to be set 
forth in such return a written statement showing— 

“(1) the name, address, and phone number of the informa- 
tion contact of the person required to make such return, 

“(2) the information required to be shown on such return 
with respect to such shareholder, and 

“(3) such other information as the Secretary may prescribe. 

The written statement required under the preceding sentence shall 
be furnished to the shareholder on or before January 31 of the 
year following the calendar year during which the taxable acquisi- 
tion occurred.”. 

(b) ASSESSABLE PENALTIES.— 

(1) Subparagraph (B) of section 6724(d)(1) (relating to 
definitions) is amended by redesignating clauses (ii) through 
(xviii) as clauses (iii) through (xix), respectively, and by 
inserting after clause (i) the following new clause: 

“(ii) section 6043A(a) (relating to returns relating 
to taxable mergers and acquisitions),”. 

(2) Paragraph (2) of section 6724(d) is amended by redesig- 
nating subparagraphs (F) through (BB) as subparagraphs (G) 
through (CC), respectively, and by inserting after subparagraph 


(E) the following new subparagraph: 
“(F) subsections (b) and (d) of section 6043A (relating 
to returns relating to taxable mergers and acquisitions).”. 
(c) CLERICAL AMENDMENT.—The table of sections for subpart 
B of part III of subchapter A of chapter 61 is amended by inserting 
after the item relating to section 6043 the following new item: 


“Sec. 6043A. Returns relating to taxable mergers and acquisitions.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to acquisitions after the date of the enactment of this 
Act. 


SEC. 806. STUDIES. 


(a) TRANSFER PRICING RULES.—The Secretary of the Treasury 
or the Secretary’s delegate shall conduct a study regarding the 
effectiveness of current transfer pricing rules and compliance efforts 
in ensuring that cross-border transfers and other related-party 
transactions, particularly transactions involving intangible assets, 
service contracts, or leases cannot be used improperly to shift 
income out of the United States. The study shall include a review 
of the contemporaneous documentation and penalty rules under 
section 6662 of the Internal Revenue Code of 1986, a review of 
the regulatory and administrative guidance implementing the prin- 
ciples of section 482 of such Code to transactions involving intan- 
gible property and services and to cost-sharing arrangements, and 
an examination of whether increased disclosure of cross-border 
transactions should be required. The study shall set forth specific 
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recommendations to address all abuses identified in the study. 
Not later than June 30, 2005, such Secretary or delegate shall 
submit to the Congress a report of such study. 

(b) INCOME TAX TREATIES.—The Secretary of the Treasury or 
the Secretary’s delegate shall conduct a study of United States 
income tax treaties to identify any inappropriate reductions in 
United States withholding tax that provide opportunities for shifting 
income out of the United States, and to evaluate whether existing 
anti-abuse mechanisms are operating properly. The study shall 
include specific recommendations to address all inappropriate uses 
of tax treaties. Not later than June 30, 2005, such Secretary or 
delegate shall submit to the Congress a report of such study. 

(c) EFFECTIVENESS OF CORPORATE EXPATRIATION PROVISIONS.— 
The Secretary of the Treasury or the Secretary’s delegate shall 
conduct a study of the effectiveness of the provisions of this title 
on corporate expatriation. The study shall include such rec- 
ommendations as such Secretary or delegate may have to improve 
the effectiveness of such provisions in carrying out the purposes 
of this title. Not later than December 31, 2006, such Secretary 
or delegate shall submit to the Congress a report of such study. 


Subtitle B—Provisions Relating to Tax 
Shelters 


Part I—Taxpayer-Related Provisions 


SEC. 811. PENALTY FOR FAILING TO DISCLOSE REPORTABLE TRANS- 
ACTIONS. 
(a) IN GENERAL.—Part I of subchapter B of chapter 68 (relating 
to assessable penalties) is amended by inserting after section 6707 
the following new section: 


“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE REPORTABLE 
TRANSACTION INFORMATION WITH RETURN. 


“(a) IMPOSITION OF PENALTY.—Any person who fails to include 
on any return or statement any information with respect to a 
reportable transaction which is required under section 6011 to 
be included with such return or statement shall pay a penalty 
in the amount determined under subsection (b). 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amount of the penalty under subsection (a) shall be— 

“(A) $10,000 in the case of a natural person, and 
“(B) $50,000 in any other case. 

“(2) LISTED TRANSACTION.—The amount of the penalty 
under subsection (a) with respect to a listed transaction shall 
be— 

“(A) $100,000 in the case of a natural person, and 
“(B) $200,000 in any other case. 
“(c) DEFINITIONS.—For purposes of this section: 

“(1) REPORTABLE TRANSACTION.—The term ‘reportable 
transaction’ means any transaction with respect to which 
information is required to be included with a return or state- 
ment because, as determined under regulations prescribed 
under section 6011, such transaction is of a type which the 
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Secretary determines as having a potential for tax avoidance 
or evasion. 

“(2) LISTED TRANSACTION.—The term ‘listed transaction’ 
means a reportable transaction which is the same as, or 
substantially similar to, a transaction specifically identified 
by the Secretary as a tax avoidance transaction for purposes 
of section 6011. 

“(d) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of Internal Revenue 
may rescind all or any portion of any penalty imposed by 
this section with respect to any violation if— 

“(A) the violation is with respect to a reportable trans- 
action other than a listed transaction, and 

“(B) rescinding the penalty would promote compliance 
with the requirements of this title and effective tax 
administration. 

“(2) NO JUDICIAL APPEAL.—Notwithstanding any other 
provision of law, any determination under this subsection may 
not be reviewed in any judicial proceeding. 

“(3) RECORDS.—If a penalty is rescinded under paragraph 
(1), the Commissioner shall place in the file in the Office 
of the Commissioner the opinion of the Commissioner with 
respect to the determination, including— 

“(A) a statement of the facts and circumstances relating 
to the violation, 

“(B) the reasons for the rescission, and 

“(C) the amount of the penalty rescinded. 

“(e) PENALTY REPORTED TO SEC.—In the case of a person— 

“(1) which is required to file periodic reports under section 
13 or 15(d) of the Securities Exchange Act of 1934 or is required 
to be consolidated with another person for purposes of such 
reports, and 

“(2) which— 

“(A) is required to pay a penalty under this section 
with respect to a listed transaction, 

“(B) is required to pay a penalty under section 6662A 
with respect to any reportable transaction at a rate pre- 
scribed under section 6662A(c), or 

“(C) is required to pay a penalty under section 6662(h) 
with respect to any reportable transaction and would (but 
for section 6662A(e)(2)(C)) have been subject to penalty 
under section 6662A at a rate prescribed under section 
6662A(c), 


the requirement to pay such penalty shall be disclosed in such 
reports filed by such person for such periods as the Secretary 
shall specify. Failure to make a disclosure in accordance with the 
preceding sentence shall be treated as a failure to which the penalty 
under subsection (b)(2) applies. 


“(f) COORDINATION WITH OTHER PENALTIES.—The penalty 


imposed by this section shall be in addition to any other penalty 
imposed by this title.”. 
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(b) CONFORMING AMENDMENT.—The table of sections for part 
I of subchapter B of chapter 68 is amended by inserting after 
the item relating to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include reportable transaction informa- 
tion with return.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6707A 
shall apply to returns and statements the due date for which note. 
is after the date of the enactment of this Act. 

(d) REPORT.—The Commissioner of Internal Revenue shall 26 USC 6707A 
annually report to the Committee on Ways and Means of the _ note. 
House of Representatives and the Committee on Finance of the 
Senate— 

(1) a summary of the total number and aggregate amount 
of penalties imposed, and rescinded, under section 6707A of 
the Internal Revenue Code of 1986, and 

(2) a description of each penalty rescinded under section 
6707(c) of such Code and the reasons therefor. 

SEC. 812. ACCURACY-RELATED PENALTY FOR LISTED TRANSACTIONS, 
OTHER REPORTABLE TRANSACTIONS HAVING A SIGNIFI- 
CANT TAX AVOIDANCE PURPOSE, ETC. 


(a) IN GENERAL.—Subchapter A of chapter 68 is amended by 
inserting after section 6662 the following new section: 
“SEC. 6662A. IMPOSITION OF ACCURACY-RELATED PENALTY ON 
UNDERSTATEMENTS WITH RESPECT TO REPORTABLE 
TRANSACTIONS. 


“(a) IMPOSITION OF PENALTY.—If a taxpayer has a reportable 
transaction understatement for any taxable year, there shall be 
added to the tax an amount equal to 20 percent of the amount 
of such understatement. 

“(b) REPORTABLE TRANSACTION UNDERSTATEMENT.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘reportable transaction under- 
statement’ means the sum of— 
“(A) the product of— 

“(i) the amount of the increase (if any) in taxable 
income which results from a difference between the 
proper tax treatment of an item to which this section 
applies and the taxpayer’s treatment of such item (as 
shown on the taxpayer’s return of tax), and 

“(ii) the highest rate of tax imposed by section 
1 (section 11 in the case of a taxpayer which is a 
corporation), and 
“(B) the amount of the decrease (if any) in the aggre- 

gate amount of credits determined under subtitle A which 
results from a difference between the taxpayer’s treatment 
of an item to which this section applies (as shown on 
the taxpayer’s return of tax) and the proper tax treatment 
of such item. 

For purposes of subparagraph (A), any reduction of the excess 

of deductions allowed for the taxable year over gross income 

for such year, and any reduction in the amount of capital 
losses which would (without regard to section 1211) be allowed 
for such year, shall be treated as an increase in taxable income. 

“(2) ITEMS TO WHICH SECTION APPLIES.—This section shall 
apply to any item which is attributable to— 
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“(A) any listed transaction, and 

“(B) any reportable transaction (other than a listed 
transaction) if a significant purpose of such transaction 
is the avoidance or evasion of Federal income tax. 

Applicability. “(c) HIGHER PENALTY FOR NONDISCLOSED LISTED AND OTHER 
AVOIDANCE TRANSACTIONS.—Subsection (a) shall be applied by sub- 
stituting ‘80 percent’ for ‘20 percent’ with respect to the portion 
of any reportable transaction understatement with respect to which 
the requirement of section 6664(d)(2)(A) is not met. 

“(d) DEFINITIONS OF REPORTABLE AND LISTED TRANSACTIONS.— 
For purposes of this section, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective meanings given to such 
terms by section 6707A(c). 

“(e) SPECIAL RULES.— 

“(1) COORDINATION WITH PENALTIES, ETC., ON OTHER UNDER- 
STATEMENTS.—In the case of an understatement (as defined 
in section 6662(d)(2))— 

“(A) the amount of such understatement (determined 
without regard to this paragraph) shall be increased by 
the aggregate amount of reportable transaction understate- 
ments for purposes of determining whether such under- 
statement is a substantial understatement under section 
6662(d)(1), and 

Applicability. “(B) the addition to tax under section 6662(a) shall 

apply only to the excess of the amount of the substantial 

understatement (if any) after the application of subpara- 
graph (A) over the aggregate amount of reportable trans- 
action understatements. 

“(2) COORDINATION WITH OTHER PENALTIES.— 

“(A) APPLICATION OF FRAUD PENALTY.—References to 
an underpayment in section 6663 shall be treated as 
including references to a reportable transaction understate- 
ment. 

“(B) NO DOUBLE PENALTY.—This section shall not apply 
to any portion of an understatement on which a penalty 
is imposed under section 6663. 

“(C) COORDINATION WITH VALUATION PENALTIES.— 

“(i) SECTION 6662(e).—Section 6662(e) shall not 
apply to any portion of an understatement on which 

a penalty is imposed under this section. 

“(ii) SECTION 6662(h).—This section shall not apply 
to any portion of an understatement on which a penalty 

is imposed under section 6662(h). 

“(3) SPECIAL RULE FOR AMENDED RETURNS.—Except as pro- 
vided in regulations, in no event shall any tax treatment 
included with an amendment or supplement to a return of 
tax be taken into account in determining the amount of any 
reportable transaction understatement if the amendment or 
supplement is filed after the earlier of the date the taxpayer 
is first contacted by the Secretary regarding the examination 
of the return or such other date as is specified by the Sec- 
retary.”. 

(b) DETERMINATION OF OTHER UNDERSTATEMENTS.—Subpara- 
graph (A) of section 6662(d)(2) is amended by adding at the end 
the following flush sentence: 
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“The excess under the preceding sentence shall be deter- 
mined without regard to items to which section 6662A 
applies.”. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended by adding at 
the end the following new subsection: 

“(d) REASONABLE CAUSE EXCEPTION FOR REPORTABLE TRANS- 
ACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be imposed under sec- 
tion 6662A with respect to any portion of a reportable trans- 
action understatement if it is shown that there was a reason- 
able cause for such portion and that the taxpayer acted in 
good faith with respect to such portion. 

“(2) SPECIAL RULES.—Paragraph (1) shall not apply to any 
reportable transaction understatement unless— 

“(A) the relevant facts affecting the tax treatment of 
the item are adequately disclosed in accordance with the 
regulations prescribed under section 6011, 

“(B) there is or was substantial authority for such 
treatment, and 

“(C) the taxpayer reasonably believed that such treat- 
ment was more likely than not the proper treatment. 

A taxpayer failing to adequately disclose in accordance with 
section 6011 shall be treated as meeting the requirements 
of subparagraph (A) if the penalty for such failure was rescinded 
under section 6707A(d). 

“(3) RULES RELATING TO REASONABLE BELIEF.—For purposes 
of paragraph (2)(C)— 

“(A) IN GENERAL.—A taxpayer shall be treated as 
having a reasonable belief with respect to the tax treatment 
of an item only if such belief— 

“(i) is based on the facts and law that exist at 
the time the return of tax which includes such tax 
treatment is filed, and 

“(ii) relates solely to the taxpayer’s chances of suc- 
cess on the merits of such treatment and does not 
take into account the possibility that a return will 
not be audited, such treatment will not be raised on 
audit, or such treatment will be resolved through 
settlement if it is raised. 

“(B) CERTAIN OPINIONS MAY NOT BE RELIED UPON.— 

“(i) IN GENERAL.—An opinion of a tax advisor may 
not be relied upon to establish the reasonable belief 
of a taxpayer if— 

“(I) the tax advisor is described in clause (ii), 
or 

“(II) the opinion is described in clause (iii). 
“(ii) DISQUALIFIED TAX ADVISORS.—A tax advisor 

is described in this clause if the tax advisor— 

“(I) is a material advisor (within the meaning 
of section 6111(b\(1)) and participates in the 
organization, management, promotion, or sale of 
the transaction or is related (within the meaning 
of section 267(b) or 707(b)(1)) to any person who 
so participates, 

“(II) is compensated directly or indirectly by 
a material advisor with respect to the transaction, 
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“(III) has a fee arrangement with respect to 
the transaction which is contingent on all or part 
of the intended tax benefits from the transaction 
being sustained, or 

“IV) as determined under regulations pre- 
scribed by the Secretary, has a disqualifying finan- 
cial interest with respect to the transaction. 

“Gjii) DISQUALIFIED OPINIONS.—For purposes of 
clause (i), an opinion is disqualified if the opinion— 

“(T) is based on unreasonable factual or legal 
assumptions (including assumptions as to future 
events), 

“(II) unreasonably relies on representations, 
statements, findings, or agreements of the tax- 
payer or any other person, 

“(III) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement as 
the Secretary may prescribe.”. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 6664(c) is amended by 
striking “this part” and inserting “section 6662 or 6663”. 
(B) The heading for subsection (c) of section 6664 is 
amended by inserting “FOR UNDERPAYMENTS” after “EXCEP- 
TION”. 

(d) REDUCTION IN PENALTY FOR SUBSTANTIAL UNDERSTATEMENT 
OF INCOME Tax Not To AppPLy TO TAX SHELTERS.—Subparagraph 
(C) of section 6662(d)(2) (relating to substantial understatement 
of income tax) is amended to read as follows: 

“(C) REDUCTION NOT TO APPLY TO TAX SHELTERS.— 
“(j) IN GENERAL.—Subparagraph (B) shall not 
apply to any item attributable to a tax shelter. 
“(ii) TAX SHELTER.—F or purposes of clause (i), the 
term ‘tax shelter’ means— 

“(I) a partnership or other entity, 

“(II) any investment plan or arrangement, or 

“(III) any other plan or arrangement, 

if a significant purpose of such partnership, entity, 
plan, or arrangement is the avoidance or evasion of 
Federal income tax.”. 

(e) CLERICAL AMENDMENTS.— 

(1) The heading for section 6662 is amended to read as 
follows: 


“SEC. 6662. IMPOSITION OF ACCURACY-RELATED PENALTY ON UNDER- 
PAYMENTS.”. 


(2) The table of sections for part II of subchapter A of 
chapter 68 is amended by striking the item relating to section 
6662 and inserting the following new items: 


“Sec. 6662. Imposition of accuracy-related penalty on underpayments. 
“Sec. 6662A. Imposition of accuracy-related penalty on understatements 
with respect to reportable transactions.”. 
26 USC 6662 (f) EFFECTIVE DATE.—The amendments made by this section 


note. shall apply to taxable years ending after the date of the enactment 
of this Act. 
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SEC. 813. TAX SHELTER EXCEPTION TO CONFIDENTIALITY PRIVILEGES 
RELATING TO TAXPAYER COMMUNICATIONS. 


) IN GENERAL.—Section 7525(b) (relating to section not to 
apply to communications regarding corporate tax shelters) is 
amended to read as follows: 

“(b) SECTION Not To APPLY TO COMMUNICATIONS REGARDING 
TAX SHELTERS.—The privilege under subsection (a) shall not apply 
to any written communication which is— 
“(1) between a federally authorized tax practitioner and— 
“(A) any person, 
“(B) any director, officer, employee, agent, or represent- 
ative of the person, or 
“(C) any other person holding a capital or profits 
interest in the person, and 
“(2) in connection with the promotion of the direct or 
indirect participation of the person in any tax shelter (as 
defined in section 6662(d)(2)(C)(ii)).”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 7525 
shall apply to communications made on or after the date of the note. 
enactment of this Act. 


SEC. 814. STATUTE OF LIMITATIONS FOR TAXABLE YEARS FOR WHICH 
REQUIRED LISTED TRANSACTIONS NOT REPORTED. 


(a) IN GENERAL.—Section 6501(c) (relating to exceptions) is 
amended by adding at the end the following new paragraph: 

“(10) LISTED TRANSACTIONS.—If a taxpayer fails to include 
on any return or statement for any taxable year any information 
with respect to a listed transaction (as defined in section 
6707A(c)(2)) which is required under section 6011 to be included 
with such return or statement. the time for assessment of 
any tax imposed by this title with respect to such transaction 
shall not expire before the date which is 1 year after the 
earlier of— 

“(A) the date on which the Secretary is furnished the 
information so required, or 

“(B) the date that a material advisor (as defined in 
section 6111) meets the requirements of section 6112 with 

respect to a request by the Secretary under section 6112(b) 

relating to such transaction with respect to such taxpayer.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 6501 
shall apply to taxable years with respect to which the period for te. 
assessing a deficiency did not expire before the date of the enact- 
ment of this Act. 

SEC. 815. DISCLOSURE OF REPORTABLE TRANSACTIONS. 


(a) IN GENERAL.—Section 6111 (relating to registration of tax 
shelters) is amended to read as follows: 


“SEC. 6111. DISCLOSURE OF REPORTABLE TRANSACTIONS. 


“(a) IN GENERAL.—Each material advisor with respect to any 
reportable transaction shall make a return (in such form as the 
Secretary may prescribe) setting forth— 

“(1) information identifying and describing the transaction, 
“(2) information describing any potential tax benefits 
expected to result from the transaction, and 
“(3) such other information as the Secretary may prescribe. 
Such return shall be filed not later than the date specified by 
the Secretary. 





118 STAT. 1582 PUBLIC LAW 108-357—OCT. 22, 2004 


“(b) DEFINITIONS.—For purposes of this section: 

“(1) MATERIAL ADVISOR.— 

“(A) IN GENERAL.—The term ‘material advisor’ means 
any person— 

“(i) who provides any material aid, assistance, or 
advice with respect to organizing, managing, pro- 
moting, selling, implementing, insuring, or carrying 
out any reportable transaction, and 

“(ii) who directly or indirectly derives gross income 
in excess of the threshold amount (or such other 
amount as may be prescribed by the Secretary) for 
such advice or assistance. 

“(B) THRESHOLD AMOUNT.—For purposes of subpara- 
graph (A), the threshold amount is— 

“(j) $50,000 in the case of a reportable transaction 
substantially all of the tax benefits from which are 
provided to natural persons, and 

“(ii) $250,000 in any other case. 

“(2) REPORTABLE TRANSACTION.—The term ‘reportable 
transaction’ has the meaning given to such term by section 
6707A(c). 

“(c) REGULATIONS.—The Secretary may prescribe regulations 
which provide— 

“(1) that only 1 person shall be required to meet the 
requirements of subsection (a) in cases in which 2 or more 
persons would otherwise be required to meet such require- 
ments, 

“(2) exemptions from the requirements of this section, and 

“(3) such rules as may be necessary or appropriate to 
carry out the purposes of this section.”. 

(b) CONFORMING AMENDMENTS.—(1) The item relating to section 
6111 in the table of sections for subchapter B of chapter 61 is 
amended to read as follows: 


“Sec. 6111. Disclosure of reportable transactions.”. 


(2) So much of section 6112 as precedes subsection (c) thereof 
is amended to read as follows: 


“SEC. 6112. MATERIAL ADVISORS OF REPORTABLE TRANSACTIONS 
MUST KEEP LISTS OF ADVISEES, ETC. 


“(a) IN GENERAL.—Each material advisor (as defined in section 
6111) with respect to any reportable transaction (as defined in 
section 6707A(c)) shall (whether or not required to file a return 
under section 6111 with respect to such transaction) maintain (in 
such manner as the Secretary may by regulations prescribe) a 
list— 

“(1) identifying each person with respect to whom such 
advisor acted as a material advisor with respect to such trans- 
action, and 

“(2) containing such other information as the Secretary 
may by regulations require.”. 

(3) Section 6112 is amended— 

(A) by redesignating subsection (c) as subsection (b), 

(B) by inserting “written” before “request” in subsection 
(b)(1) (as so redesignated), and 

(C) by striking “shall prescribe” in subsection (b)(2) (as 
so redesignated) and inserting “may prescribe”. 
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(4) The item relating to section 6112 in the table of sections 
for subchapter B of chapter 61 is amended to read as follows: 


“Sec. 6112. Material advisors of reportable transactions must keep lists of 
advisees, etc.”. 
(5)(A) The heading for section 6708 is amended to read as 
follows: 


“SEC. 6708. FAILURE TO MAINTAIN LISTS OF ADVISEES WITH RESPECT 
TO REPORTABLE TRANSACTIONS.” 


(B) The item relating to section 6708 in the table of sections 
for part I of subchapter B of chapter 68 is amended to read as 
follows: 

“Sec. 6708. Failure to maintain lists of advisees with respect to reportable 
transactions. . 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6111 
shall apply to transactions with respect to which material aid, te 
assistance, or advice referred to in section 6111(b)(1)(A)(i) of the 
Internal Revenue Code of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 

SEC. 816. FAILURE TO FURNISH INFORMATION REGARDING REPORT- 
ABLE TRANSACTIONS. 

(a) IN GENERAL.—Section 6707 (relating to failure to furnish 
information regarding tax shelters) is amended to read as follows: 
“SEC. 6707. FAILURE TO FURNISH INFORMATION REGARDING REPORT- 

ABLE TRANSACTIONS. 

“(a) IN GENERAL.—If a person who is required to file a return 
under section 6111(a) with respect to any reportable transaction— 

“(1) fails to file such return on or before the date prescribed 
therefor, or 

“(2) files false or incomplete information with the Secretary 
with respect to such transaction, 

such person shall pay a penalty with respect to such return in 
the amount determined under subsection (b). 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the penalty imposed under subsection (a) with respect to any 
failure shall be $50,000. 

“(2) LISTED TRANSACTIONS.—The penalty imposed under 
subsection (a) with respect to any listed transaction shall be 
an amount equal to the greater of— 

“(A) $200,000, or 

“(B) 50 percent of the gross income derived by such 
person with respect to aid, assistance, or advice which 
is provided with respect to the listed transaction before 

the date the return is filed under section 6111. 
Subparagraph (B) shall be applied by substituting ‘75 percent’ Applicability 
for ‘50 percent’ in the case of an intentional failure or act 
described in subsection (a). 

“(¢) RESCISSION AUTHORITY.—The provisions of section 6707A(d) Applicability. 
(relating to authority of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this section. 

“(d) REPORTABLE AND LISTED TRANSACTIONS.—For purposes of 
this section, the terms ‘reportable transaction’ and ‘listed trans- 
action’ have the respective meanings given to such terms by section 
6707A(c).”. 
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(b) CLERICAL AMENDMENT.—The item relating to section 6707 
in the table of sections for part I of subchapter B of chapter 
68 is amended by striking “tax shelters” and inserting “reportable 
transactions”. 
26 USC 6707 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to returns the due date for which is after the date 
of the enactment of this Act. 


SEC. 817. MODIFICATION OF PENALTY FOR FAILURE TO MAINTAIN 
LISTS OF INVESTORS. 


(a) IN GENERAL.—Subsection (a) of section 6708 is amended 
to read as follows: 
“(a) IMPOSITION OF PENALTY.— 

Deadline. “(1) IN GENERAL.—If any person who is required to main- 
tain a list under section 6112(a) fails to make such list available 
upon written request to the Secretary in accordance with section 
6112(b) within 20 business days after the date of such request, 
such person shall pay a penalty of $10,000 for each day of 
such failure after such 20th day. 

“(2) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed by paragraph (1) with respect to the failure on any 
day if such failure is due to reasonable cause.”. 

26 USC 6708 (b) EFFECTIVE DATE.—The amendment made by this section 

note. shall apply to requests made after the date of the enactment of 

this Act. 


SEC. 818. PENALTY ON PROMOTERS OF TAX SHELTERS. 


(a) PENALTY ON PROMOTING ABUSIVE TAX SHELTERS.—Section 
6700(a) is amended by adding at the end the following new sentence: 
“Notwithstanding the first sentence, if an activity with respect 
to which a penalty imposed under this subsection involves a state- 
ment described in paragraph (2)(A), the amount of the penalty 


shall be equal to 50 percent of the gross income derived (or to 
be derived) from such activity by the person on which the penalty 
is imposed.”. 
26 USC 6700 (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall apply to activities after the date of the enactment of this 
Act. 


SEC. 819. MODIFICATIONS OF SUBSTANTIAL UNDERSTATEMENT PEN- 
ALTY FOR NONREPORTABLE TRANSACTIONS. 


(a) SUBSTANTIAL UNDERSTATEMENT OF CORPORATIONS.—Section 
6662(d)(1)(B) (relating to special rule for corporations) is amended 
to read as follows: 

“(B) SPECIAL RULE FOR CORPORATIONS.—In the case 
of a corporation other than an S corporation or a personal 
holding company (as defined in section 542), there is a 
substantial understatement of income tax for any taxable 
year if the amount of the understatement for the taxable 
year exceeds the lesser of— 

“G) 10 percent of the tax required to be shown 
on the return for the taxable year (or, if greater, 
$10,000), or 

“(ii) $10,000,000.”. 

(b) SECRETARIAL LIST.— 

(1) IN GENERAL.—Section 6662(d) is amended by adding 
at the end the following new paragraph: 
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“(3) SECRETARIAL LIST.—The Secretary may prescribe a 
list of positions which the Secretary believes do not meet the 
1 or more of the standards specified in paragraph (2)(B)(i), 
section 6664(d)(2), and section 6694(a)(1). Such list (and any Federal Register, 
revisions thereof) shall be published in the Federal Register publication 
or the Internal Revenue Bulletin.”. 
(2) CONFORMING AMENDMENT.—Paragraph (2) of section 
6662(d) is amended by striking subparagraph (D). 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6662 
shall apply to taxable years beginning after the date of the enact- note 
ment of this Act. 
SEC. 820. MODIFICATION OF ACTIONS TO ENJOIN CERTAIN CONDUCT 


RELATED TO TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS. 


(a) IN GENERAL.—Section 7408 (relating to action to enjoin 
promoters of abusive tax shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by striking subsections (a) 
and (b) and inserting the following new subsections: 

“(a) AUTHORITY TO SEEK INJUNCTION.—A civil action in the 
name of the United States to enjoin any person from further 
engaging in specified conduct may be commenced at the request 
of the Secretary. Any action under this section shall be brought 
in the district court of the United States for the district in which 
such person resides, has his principal place of business, or has 
engaged in specified conduct. The court may exercise its jurisdiction 
over such action (as provided in section 7402(a)) separate and 
apart from any other action brought by the United States against 
such person. 

“(b) ADJUDICATION AND DECREE.—In any action under sub- 
section (a), if the court finds— 

“(1) that the person has engaged in any specified conduct, 
and 
“(2) that injunctive relief is appropriate to prevent recur- 
rence of such conduct, 
the court may enjoin such person from engaging in such conduct 
or in any other activity subject to penalty under this title. 

“(c) SPECIFIED CONDUCT.—For purposes of this section, the 
term ‘specified conduct’ means any action, or failure to take action, 
which is— 

“(1) subject to penalty under section 6700, 6701, 6707, 
or 6708, or 

“(2) in violation of any requirement under regulations 
issued under section 330 of title 31, United States Code.”. 

(b) CONFORMING AMENDMENTS.—(1) The heading for section 
7408 is amended to read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE TRANSACTIONS.”. 


(2) The table of sections for subchapter A of chapter 76 is 
amended by striking the item relating to section 7408 and inserting 
the following new item: 


“Sec. 7408. Actions to enjoin specified conduct related to tax shelters and re- 
portable transactions.”. 
(c) EFFECTIVE DATE.—The amendment made by this section 26 USC 7408 
shall take effect on the day after the date of the enactment of note 
this Act. 
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SEC. 821. PENALTY ON FAILURE TO REPORT INTERESTS IN FOREIGN 
FINANCIAL ACCOUNTS. 


(a) IN GENERAL.—Section 5321(a)(5) of title 31, United States 
Code, is amended to read as follows: 
“(5) FOREIGN FINANCIAL AGENCY TRANSACTION VIOLATION.— 
“(A) PENALTY AUTHORIZED.—The Secretary of the 
Treasury may impose a civil money penalty on any person 
who violates, or causes any violation of, any provision 
of section 5314. 
“(B) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (C), the amount of any civil penalty imposed 
under subparagraph (A) shall not exceed $10,000. 

“ii) REASONABLE CAUSE EXCEPTION.—No penalty 
shall be imposed under subparagraph (A) with respect 
to any violation if— 

“(I) such violation was due to reasonable cause, 
and 
“(II) the amount of the transaction or the bal- 
ance in the account at the time of the transaction 
was properly reported. 
“(C) WILLFUL VIOLATIONS.—In the case of any person 
willfully violating, or willfully causing any violation of, 
any provision of section 5314— 
“(i) the maximum penalty under subparagraph 
(B)(i) shall be increased to the greater of— 
“(I) $100,000, or 
“(IT) 50 percent of the amount determined 
under subparagraph (D), and 

“(ii) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined under this 
subparagraph is— 

“(i) in the case of a violation involving a trans- 
action, the amount of the transaction, or 

“(ii) in the case of a violation involving a failure 
to report the existence of an account or any identifying 
information required to be provided with respect to 
an account, the balance in the account at the time 
of the violation.”. 

31 USC 5321 (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall apply to violations occurring after the date of the enactment 
of this Act. 


SEC. 822. REGULATION OF INDIVIDUALS PRACTICING BEFORE THE 
DEPARTMENT OF THE TREASURY. 


(a) CENSURE; IMPOSITION OF PENALTY.— 
(1) IN GENERAL.—Section 330(b) of title 31, United States 
Code, is amended— 
~ by inserting “, or censure,” after “Department”, 
an 
(B) by adding at the end the following new flush sen- 
tence: 
“The Secretary may impose a monetary penalty on any representa- 
tive described in the preceding sentence. If the representative was 
acting on behalf of an employer or any firm or other entity in 
connection with the conduct giving rise to such penalty, the Sec- 
retary may impose a monetary penalty on such employer, firm, 
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or entity if it knew, or reasonably should have known, of such 
conduct. Such penalty shall not exceed the gross income derived 
(or to be derived) from the conduct giving rise to the penalty 
and may be in addition to, or in lieu of, any suspension, disbarment, 
or censure of the representative.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 31 USC 330 note. 
section shall apply to actions taken after the date of the enact- 
ment of this Act. 

(b) TAX SHELTER OPINIONS, ETc.—Section 330 of such title 
31 is amended by adding at the end the following new subsection: 

“(d) Nothing in this section or in any other provision of law 
shall be construed to limit the authority of the Secretary of the 
Treasury to impose standards applicable to the rendering of written 
advice with respect to any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a type which the Secretary 
determines as having a potential for tax avoidance or evasion.”. 


Part II—Other Provisions 


SEC. 831. TREATMENT OF STRIPPED INTERESTS IN BOND AND. PRE- 
FERRED STOCK FUNDS, ETC. 


(a) IN GENERAL.—Section 1286 (relating to tax treatment of 
stripped bonds) is amended by redesignating subsection (f) as sub- 
section (g) and by inserting after subsection (e) the following new 
subsection: 

“(f) TREATMENT OF STRIPPED INTERESTS IN BOND AND PRE- 
FERRED STOCK FUNDS, ETc.—In the case of an account or entity 
substantially all of the assets of which consist of bonds, preferred 
stock, or a combination thereof, the Secretary may by regulations 
provide that rules similar to the rules of this section and 305(e), 
as appropriate, shall apply to interests in such account or entity 
to which (but for this subsection) this section or section 305(e), 
as the case may be, would not apply.”. 

(b) CROSS REFERENCE.—Subsection (e) of section 305 is 
amended by adding at the end the following new paragraph: 

“(7) CROSS REFERENCE.— 
“For treatment of stripped interests in certain accounts or enti- 
ties holding preferred stock, see section 1286(f).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to purchases and dispositions after the date of the 
enactment of this Act. 


SEC. 832. MINIMUM HOLDING PERIOD FOR FOREIGN TAX CREDIT ON 
WITHHOLDING TAXES ON INCOME OTHER THAN DIVI- 
DENDS. 


(a) IN GENERAL.—Section 901 is amended by redesignating 
subsection (1) as subsection (m) and by inserting after subsection 
(k) the following new subsection: 

“(1) MINIMUM HOLDING PERIOD FOR WITHHOLDING TAXES ON 
GAIN AND INCOME OTHER THAN DIVIDENDS ETc.— 

“(1) IN GENERAL.—In no event shall a credit be allowed 
under subsection (a) for any withholding tax (as defined in 
subsection (k)) on any item of income or gain with respect 
to any property if— 

“(A) such property is held by the recipient of the item 
for 15 days or less during the 31-day period beginning 
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on the date which is 15 days before the date on which 

the right to receive payment of such item arises, or 

“(B) to the extent that the recipient of the item is 
under an obligation (whether pursuant to a short sale 
or otherwise) to make related payments with respect to 
positions in substantially similar or related property. 

This paragraph shall not apply to any dividend to which sub- 
section (k) applies. 

“(2) EXCEPTION FOR TAXES PAID BY DEALERS.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to 
any qualified tax with respect to any property held in 
the active conduct in a foreign country of a business as 
a dealer in such property. 

“(B) QUALIFIED TAX.—For purposes of subparagraph 
(A), the term ‘qualified tax’ means a tax paid to a foreign 
country (other than the foreign country referred to in 
subparagraph (A)) if— 

“(i) the item to which such tax is attributable 
is subject to taxation on a net basis by the country 
referred to in subparagraph (A), and 

“(ji) such country allows a credit against its net 
basis tax for the full amount of the tax paid to such 
other foreign country. 

“(C) DEALER.—For purposes of subparagraph (A), the 
term ‘dealer’ means— 

“(i) with respect to a security, any person to whom 
paragraphs (1) and (2) of subsection (k) would not 
apply by reason of paragraph (4) thereof if such secu- 
rity were stock, and 

‘(ii) with respect to any other property, any person 
with respect to whom such property is described in 
section 1221(a)(1). 

“(D) REGULATIONS.—The Secretary may prescribe such 
regulations as may be appropriate to carry out this para- 
graph, including regulations to prevent the abuse of the 
exception provided by this paragraph and to treat other 
taxes as qualified taxes. 

“(3) EXCEPTIONS.—The Secretary may by regulation provide 
that paragraph (1) shall not apply to property where the Sec- 
retary determines that the application of paragraph (1) to such 
property is not necessary to carry out the purposes of this 
subsection. 

“(4) CERTAIN RULES TO APPLY.—Rules similar to the rules 
of paragraphs (5), (6), and (7) of subsection (k) shall apply 
for purposes of this subsection. 

“(5) DETERMINATION OF HOLDING PERIOD.—Holding periods 
shall be determined for purposes of this subsection without 
regard to section 1235 or any similar rule.”. 

(b) CONFORMING AMENDMENT.—The heading of subsection (k) 


of section 901 is amended by inserting “ON DIVIDENDS” after 
“TAXES”. 


26 USC 901 note. 


(c) EFFECTIVE DATE.—The amendments made by this section 


shall apply to amounts paid or accrued more than 30 days after 
the date of the enactment of this Act. 
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SEC. 833. DISALLOWANCE OF CERTAIN PARTNERSHIP LOSS TRANS- 
FERS. 


(a) TREATMENT OF CONTRIBUTED PROPERTY WITH BUILT-IN 
Loss.—Paragraph (1) of section 704(c) is amended by striking “and” 
at the end of subparagraph (A), by striking the period at the 
end of subparagraph (B) and inserting “, and”, and by adding 
at the end the following: 

“(C) if any property so contributed has a built-in loss— 

“(j) such built-in loss shall be taken into account 
only in determining the amount of items allocated to 
the contributing partner, and 

“(ii) except as provided in regulations, in deter- 
mining the amount of items allocated to other partners, 
the basis of the contributed property in the hands 
of the partnership shall be treated as being equal 
to its fair market value at the time of contribution. 

For purposes of subparagraph (C), the term ‘built-in loss’ means 

the excess of the adjusted basis of the property (determined 

without regard to subparagraph (C)(ii)) over its fair market 
value at the time of contribution.”. 

(b) SPECIAL RULES FOR TRANSFERS OF PARTNERSHIP INTEREST 
IF THERE IS SUBSTANTIAL BUILT-IN Loss.— 

(1) ADJUSTMENT OF PARTNERSHIP BASIS REQUIRED.—Sub- 
section (a) of section 743 (relating to optional adjustment to 
basis of partnership property) is amended by inserting before 
the period “or unless the partnership has a substantial built- 
in loss immediately after such transfer”. 

(2) ADJUSTMENT.—Subsection (b) of section 743 is amended 
by inserting “or which has a substantial built-in loss imme- 
diately after such transfer” after “section 754 is in effect”. 

(3) SUBSTANTIAL BUILT-IN LoSS.—Section 743 is amended 
by adding at the end the following new subsection: 

“(d) SUBSTANTIAL BUILT-IN Loss.— 

“(1) IN GENERAL.—For purposes of this section, a partner- 
ship has a substantial built-in loss with respect to a transfer 
of an interest in a partnership if the partnership’s adjusted 
basis in the partnership property exceeds by more than 
$250,000 the fair market value of such property. 

“(2) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to carry out the purposes 
of paragraph (1) and section 734(d), including regulations aggre- 
gating related partnerships and disregarding property acquired 
by the partnership in an attempt to avoid such purposes.”. 

(4) ALTERNATIVE RULES FOR ELECTING INVESTMENT PART- 
NERSHIPS.— 

(A) IN GENERAL.—Section 743 is amended by adding 
after subsection (d) the following new subsection: 

“(e) ALTERNATIVE RULES FOR ELECTING INVESTMENT PARTNER- 
SHIPS.— 

“(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.—For purposes 
of this section, an electing investment partnership shall not 
be treated as having a substantial built-in loss with respect 
to any transfer occurring while the election under paragraph 
(6)(A) is in effect. 
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“(2) LOSS DEFERRAL FOR TRANSFEREE PARTNER.—In the case 
of a transfer of an interest in an electing investment partner- 
ship, the transferee partner’s distributive share of losses (with- 
out regard to gains) from the sale or exchange of partnership 
property shall not be allowed except to the extent that it 
is established that such losses exceed the loss (if any) recognized 
by the transferor (or any prior transferor to the extent not 
fully offset by a prior disallowance under this paragraph) on 
the transfer of the partnership interest. 

“(3) NO REDUCTION IN PARTNERSHIP BASIS.—Losses dis- 
allowed under paragraph (2) shall not decrease the transferee 
partner’s basis in the partnership interest. 

“(4) EFFECT OF TERMINATION OF PARTNERSHIP.—This sub- 
section shall be applied without regard to any termination 
of a partnership under section 708(b)(1)(B). 

“(5) CERTAIN BASIS REDUCTIONS TREATED AS LOSSES.—In 
the case of a transferee partner whose basis in property distrib- 
uted by the partnership is reduced under section 732(a)(2), 
the amount of the loss recognized by the transferor on the 
transfer of the partnership interest which is taken into account 
under paragraph (2) shall be reduced by the amount of such 
basis reduction. 

“(6) ELECTING INVESTMENT PARTNERSHIP.—For purposes of 
this subsection, the term ‘electing investment partnership’ 
means any partnership if— 

“(A) the partnership makes an election to have this 
subsection apply, 

“(B) the partnership would be an investment company 
under section 3(a)(1)(A) of the Investment Company Act 
of 1940 but for an exemption under paragraph (1) or (7) 
of section 3(c) of such Act, 

“(C) such partnership has never been engaged in a 
trade or business, 

“(D) substantially all of the assets of such partnership 
are held for investment, 

“(E) at least 95 percent of the assets contributed to 
such partnership consist of money, 

“(F) no assets contributed to such partnership had 
an adjusted basis in excess of fair market value at the 
time of contribution, 

“(G) all partnership interests of such partnership are 
issued by such partnership pursuant to a private offering 
before the date which is 24 months after the date of the 
first capital contribution to such partnership, 

“(H) the partnership agreement of such partnership 
has substantive restrictions on each partner’s ability to 
cause a redemption of the partner’s interest, and 

“(I) the partnership agreement of such partnership pro- 
vides for a term that is not in excess of 15 years. 

The election described in subparagraph (A), once made, shall 
be irrevocable except with the consent of the Secretary. 

“(7) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to carry out the purposes 
of this subsection, including regulations for applying this sub- 
section to tiered partnerships.”. 

(B) INFORMATION REPORTING.—Section 6031 is 
amended by adding at the end the following new subsection: 
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“(f) ELECTING INVESTMENT PARTNERSHIPS.—In the case of any 
electing investment partnership (as defined in section 743(e)(6)), 
the information required under subsection (b) to be furnished to 
any partner to whom section 743(e)(2) applies shall include such 
information as is necessary to enable the partner to compute the 
amount of losses disallowed under section 743(e).”. 

(5) SPECIAL RULE FOR SECURITIZATION PARTNERSHIPS.—Sec- 
tion 743 is amended by adding after subsection (e) the following 
new subsection: 

“(f) EXCEPTION FOR SECURITIZATION PARTNERSHIPS.— 

“(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.—For purposes 
of this section, a securitization partnership shall not be treated 
as having a substantial built-in loss with respect to any 
transfer. 

“(2) SECURITIZATION PARTNERSHIP.—For purposes of para- 
graph (1), the term ‘securitization partnership’ means any part- 
nership the sole business activity of which is to issue securities 
which provide for a fixed principal (or similar) amount and 
which are primarily serviced by the cash flows of a discrete 
pool (either fixed or revolving) of receivables or other financial 
assets that by their terms convert into cash in a finite period, 
but only if the sponsor of the pool reasonably believes that 
the receivables and other financial assets comprising the pool 
are not acquired so as to be disposed of.”. 

(6) CLERICAL AMENDMENTS.—(A) The section heading for 
section 743 is amended to read as follows: 


“SEC. 743. SPECIAL RULES WHERE SECTION 754 ELECTION OR 
SUBSTANTIAL BUILT-IN LOSS.”. 


(B) The table of sections for subpart C of part II of sub- 
chapter K of chapter 1 is amended by striking the item relating 
to section 743 and inserting the following new item: 


“Sec. 743. — rules where section 754 election or substantial built-in 
Oss. . 
(c) ADJUSTMENT TO BASIS OF UNDISTRIBUTED PARTNERSHIP 
PROPERTY IF THERE IS SUBSTANTIAL BASIS REDUCTION.— 

(1) ADJUSTMENT REQUIRED.—Subsection (a) of section 734 
(relating to optional adjustment to basis of undistributed part- 
nership property) is amended by inserting before the period 
the following: “or unless there is a substantial basis reduction”. 

(2) ADJUSTMENT.—Subsection (b) of section 734 is amended 
by inserting “or unless there is a substantial basis reduction” 
after “section 754 is in effect”. 

(3) SUBSTANTIAL BASIS REDUCTION.—-Section 734 is 
amended by adding at the end the following new subsection: 
“(d) SUBSTANTIAL BASIS REDUCTION.— 

“(1) IN GENERAL.—For purposes of this section, there is 
a substantial basis reduction with respect to a distribution 
if the sum of the amounts described in subparagraphs (A) 
and (B) of subsection (b)(2) exceeds $250,000. 

“(2) REGULATIONS.— 

“For regulations to carry out this subsection, see section 

743(d)(2).”. 

(4) EXCEPTION FOR SECURITIZATION PARTNERSHIPS.—Section 
734 is amended by inserting after subsection (d) the following 
new subsection: 
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“(e) EXCEPTION FOR SECURITIZATION PARTNERSHIPS.—For pur- 
poses of this section, a securitization partnership (as defined in 
section 743(f)) shall not be treated as having a substantial basis 
reduction with respect to any distribution of property to a partner.”. 

(5) CLERICAL AMENDMENTS.—(A) The section heading for 
section 734 is amended to read as follows: 


“SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIBUTED PARTNERSHIP 
PROPERTY WHERE SECTION 754 ELECTION OR SUBSTAN- 
TIAL BASIS REDUCTION.”. 


(B) The table of sections for subpart B of part II of sub- 
chapter K of chapter 1 is amended by striking the item relating 
to section 734 and inserting the following new item: 


“Sec. 734. Adjustment to basis of undistributed partnership property 
where section 754 election or substantial basis reduction.” 
(d) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendment made by subsection 
(a) shall apply to contributions made after the date of the 
enactment of this Act. 
(2) SUBSECTION (b).— 
(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amendments made by subsection (b) shall apply 
to transfers after the date of the enactment of this Act. 
(B) TRANSITION RULE.—In the case of an electing 
investment partnership which is in existence on June 4, 
2004, section 743(e)(6)(H) of the Internal Revenue Code 
of 1986, as added by this section, shall not apply to such 
partnership and section 743(e)(6)(I) of such Code, as so 
added, shall be applied by substituting “20 years” for “15 
years”. 
(3) SUBSECTION (c).—The amendments made by subsection 
(c) shall apply to distributions after the date of the enactment 
of this Act. 
SEC. 834. NO REDUCTION OF BASIS UNDER SECTION 734 IN STOCK 
HELD BY PARTNERSHIP IN CORPORATE PARTNER. 


(a) IN GENERAL.—Section 755 is amended by adding at the 
end the following new subsection: 

“(c) NO ALLOCATION OF BASIS DECREASE TO STOCK OF COR- 
PORATE PARTNER.—In making an allocation under subsection (a) 
of any decrease in the adjusted basis of partnership property under 
section 734(b)— 

“(1) no allocation may be made to stock in a corporation 

(or any person related (within the meaning of sections 267(b) 

and 707(b)(1)) to such corporation) which is a partner in the 

partnership, and 
“(2) any amount not allocable to stock by reason of para- 
graph (1) shall be allocated under subsection (a) to other part- 
nership property. 
Gain shall be recognized to the partnership to the extent that 
the amount required to be allocated under paragraph (2) to other 
partnership property exceeds the aggregate adjusted basis of such 
other property immediately before the allocation required by para- 
graph (2).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to distributions after the date of the enactment of 
this Act. 
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SEC. 835. REPEAL OF SPECIAL RULES FOR FASITS. 


(a) IN GENERAL.—Part V of subchapter M of chapter 1 (relating 26 USC 860H- 
to financial asset securitization investment trusts) is hereby %860L 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (6) of section 56(g) is amended by striking 
“REMIC, or FASIT” and inserting “or REMIC”. 

(2) Clause (ii) of section 382(1)(4)(B) is amended by striking 
“a REMIC to which part IV of subchapter M applies, or a 
FASIT to which part V of subchapter M applies,” and inserting 
“or a REMIC to which part IV of subchapter M applies,”. 

(3) Paragraph (1) of section 582(c) is amended by striking 
“and any regular interest in a FASIT,”. 

(4) Subparagraph (E) of section 856(c)(5) is amended by 
striking the last sentence. 

(5A) Section 860G(a)(1) is amended by adding at the 
end the following new sentence: “An interest shall not fail 
to qualify as a regular interest solely because the specified 
principal amount of the regular interest (or the amount of 
interest accrued on the regular interest) can be reduced as 
a result of the nonoccurrence of 1 or more contingent payments 
with respect to any reverse mortgage loan held by the REMIC 
if, on the startup day for the REMIC, the sponsor reasonably 
believes that all principal and interest due under the regular 
interest will be paid at or prior to the liquidation of the 
REMIC.”. 

(B) The last sentence of section 860G(a)(3) is amended 
by inserting “, and any reverse mortgage loan (and each balance 
increase on such loan meeting the requirements of subpara- 
graph (A)(iii)) shall be treated as an obligation secured by 
an interest in real property” before the period at the end. 

(6) Paragraph (3) of section 860G(a) is amended by adding 
“and” at the end of subparagraph (B), by striking “, and” 
at the end of subparagraph (C) and inserting a period, and 
by striking subparagraph (D). 

(7) Section 860G(a)(3), as amended by paragraph (6), is 
amended by adding at the end the following new sentence: 
“For purposes of subparagraph (A), if more than 50 percent 
of the obligations transferred to, or purchased by, the REMIC 
are originated by the United States or any State (or any political 
subdivision, agency, or instrumentality of the United States 
or any State) and are principally secured by an interest in 
real property, then each obligation transferred to, or purchased 
by, the REMIC shall be treated as secured by an interest 
in real property.”. 

(8)(A) Section 860G(a)(3)(A) is amended by striking “or” 
at the end of clause (i), by inserting “or” at the end of clause 
(ii), and by inserting after clause (ii) the following new clause: 

“(jii) represents an increase in the _ principal 
amount under the original terms of an obligation 
described in clause (i) or (ii) if such increase— 

“(I) is attributable to an advance made to the 
obligor pursuant to the original terms of the obliga- 
tion, 

“(II) occurs after the startup day, and 
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“(III) is purchased by the REMIC pursuant 
to a fixed price contract in effect on the startup 
day.”. 

(B) Section 860G(a)(7)(B) is amended to read as follows: 

“(B) QUALIFIED RESERVE FUND.—For purposes of 
subparagraph (A), the term ‘qualified reserve fund’ means 
any reasonably required reserve to— 

“(j) provide for full payment of expenses of the 
REMIC or amounts due on regular interests in the 
event of defaults on qualified mortgages or lower than 
expected returns on cash flow investments, or 

“(ii) provide a source of funds for the purchase 
of obligations described in clause (ii) or (iii) of para- 
graph (3)(A). 

The aggregate fair market value of the assets held in 
any such reserve shall not exceed 50 percent of the aggre- 
gate fair market value of all of the assets of the REMIC 
on the startup day, and the amount of any such reserve 
shall be promptly and appropriately reduced to the extent 
the amount held in such reserve is no longer reasonably 
required for purposes specified in clause (i) or (ii) of this 
subparagraph.”. 

(9) Subparagraph (C) of section 1202(e)(4) is amended by 
striking “REMIC, or FASIT” and inserting “or REMIC”. 

(10) Clause (xi) of section 7701(a)(19)(C) is amended— 

(A) by striking “and any regular interest in a FASIT,”, 
and 

(B) by striking “or FASIT” each place it appears. 

(11) Subparagraph (A) of section 7701(i)(2) is amended 
by striking “or a FASIT”. 

(12) The table of parts for subchapter M of chapter 1 
is amended by striking the item relating to part V. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on January 
1, 2005. 

(2) EXCEPTION FOR EXISTING FASITS.—Paragraph (1) shall 
not apply to any FASIT in existence on the date of the enact- 
ment of this Act to the extent that regular interests issued 
by the FASIT before such date continue to remain outstanding 
in accordance with the original terms of issuance. 


SEC. 836. LIMITATION ON TRANSFER OR IMPORTATION OF BUILT-IN 


LOSSES. 
(a) IN GENERAL.—Section 362 (relating to basis to corporations) 


is amended by adding at the end the following new subsection: 


“(e) LIMITATIONS ON BuILT-IN LOSSES.— 
“(1) LIMITATION ON IMPORTATION OF BUILT-IN LOSSES.— 
“(A) IN GENERAL.—If in any transaction described in 
subsection (a) or (b) there would (but for this subsection) 
be an importation of a net built-in loss, the basis of each 
property described in subparagraph (B) which is acquired 
in such transaction shall (notwithstanding subsections (a) 
and (b)) be its fair market value immediately after such 
transaction. 
“(B) PROPERTY DESCRIBED.—For purposes of subpara- 
graph (A), property is described in this subparagraph if— 
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“(i) gain or loss with respect to such property is 
not subject to tax under this subtitle in the hands 
of the transferor immediately before the transfer, and 

“(ii) gain or loss with respect to such property 
is subject to such tax in the hands of the transferee 
immediately after such transfer. 

In any case in which the transferor is a partnership, the 
preceding sentence shall be applied by treating each 
partner in such partnership as holding such partner’s 
proportionate share of the property of such partnership. 

“(C) IMPORTATION OF NET BUILT-IN LOSS.—For purposes 
of subparagraph (A), there is an importation of a net built- 
in loss in a transaction if the transferee’s aggregate 
adjusted bases of property described in subparagraph (B) 
which is transferred in such transaction would (but for 
this paragraph) exceed the fair market value of such prop- 
erty immediately after such transaction. 

“(2) LIMITATION ON TRANSFER OF BUILT-IN LOSSES IN SEC- 
TION 351 TRANSACTIONS.— 

“(A) IN GENERAL.—If— 

“(i) property is transferred by a transferor in any 
transaction which is described in subsection (a) and 
which is not described in paragraph (1) of this sub- 
section, and 

“(ii) the transferee’s aggregate adjusted bases of 
such property so transferred would (but for this para- 
graph) exceed the fair market value of such property 
immediately after such transaction, 

then, notwithstanding subsection (a), the transferee’s 
aggregate adjusted bases of the property so transferred 
shall not exceed the fair market value of such property 
immediately after such transaction. 

“(B) ALLOCATION OF BASIS REDUCTION.—The aggregate 
reduction in basis by reason of subparagraph (A) shall 
be allocated among the property so transferred in propor- 
tion to their respective built-in losses immediately before 
the transaction. 

“(C) ELECTION TO APPLY LIMITATION TO TRANSFEROR’S 
STOCK BASIS.— 

“(i) IN GENERAL.—If the transferor and transferee 
of a transaction described in subparagraph (A) both 
elect the application of this subparagraph— 

“([) subparagraph (A) shall not apply, and 

“(II) the transferor’s basis in the stock received 
for property to which subparagraph (A) does not 
apply by reason of the election shall not exceed 
its fair market value immediately after the 
transfer. 

“(ji) ELECTION.—An election under clause (i) shall 
be included with the return of tax for the taxable 
year in which the transaction occurred, shall be in 
such form and manner as the Secretary may prescribe, 
and, once made, shall be irrevocable.”. 

(b) COMPARABLE TREATMENT WHERE LIQUIDATION.—Paragraph 
(1) of section 334(b) (relating to liquidation of subsidiary) is 
amended to read as follows: 
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“(1) IN GENERAL.—If property is received by a corporate 
distributee in a distribution in a complete liquidation to which 
section 332 applies (or in a transfer described in section 
337(b)(1)), the basis of such property in the hands of such 
distributee shall be the same as it would be in the hands 
of the transferor; except that the basis of such property in 
the hands of such distributee shall be the fair market value 
of the property at the time of the distribution— 

“(A) in any case in which gain or loss is recognized 
by the liquidating corporation with respect to such prop- 
erty, or 

“(B) in any case in which the liquidating corporation 
is a foreign corporation, the corporate distributee is a 
domestic corporation, and the corporate distributee’s aggre- 
gate adjusted bases of property described in section 
362(e)(1)(B) which is distributed in such liquidation would 
(but for this subparagraph) exceed the fair market value 
of such property immediately after such liquidation.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to transactions after the date of the enactment 
of this Act. 

(2) LIQUIDATIONS.—The amendment made by subsection 
(b) shall apply to liquidations after the date of the enactment 
of this Act. 


SEC. 837. CLARIFICATION OF BANKING BUSINESS FOR PURPOSES OF 
DETERMINING INVESTMENT OF EARNINGS IN UNITED 
STATES PROPERTY. 


(a) IN GENERAL.—Subparagraph (A) of section 956(c)(2) is 
amended to read as follows: 
“(A) obligations of the United States, money, or 
deposits with— 
“(j) any bank (as defined by section 2(c) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841(c)), 
without regard to subparagraphs (C) and (G) of para- 
graph (2) of such section), or 
“(ii) any corporation not described in clause (i) 
with respect to which a bank holding company (as 
defined by section 2(a) of such Act) or financial holding 
company (as defined by section 2(p) of such Act) owns 
directly or indirectly more than 80 percent by vote 
or value of the stock of such corporation;”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 838. DENIAL OF DEDUCTION FOR INTEREST ON UNDERPAYMENTS 
ATTRIBUTABLE TO NONDISCLOSED REPORTABLE TRANS- 
ACTIONS. 


(a) IN GENERAL.—Section 163 (relating to deduction for interest) 
is amended by redesignating subsection (m) as subsection (n) and 
by inserting after subsection (1) the following new subsection: 

“(m) INTEREST ON UNPAID TAXES ATTRIBUTABLE TO NONDIS- 
CLOSED REPORTABLE TRANSACTIONS.—No deduction shall be allowed 
under this chapter for any interest paid or accrued under section 
6601 on any underpayment of tax which is attributable to the 
portion of any reportable transaction understatement (as defined 
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in section 6662A(b)) with respect to which the requirement of section 
6664(d)(2)(A) is not met.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 163 note. 
shall apply to transactions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 839. CLARIFICATION OF RULES FOR PAYMENT OF ESTIMATED 
TAX FOR CERTAIN DEEMED ASSET SALES. 


(a) IN GENERAL.—Paragraph (13) of section 338(h) (relating 
to tax on deemed sale not taken into account for estimated tax 
purposes) is amended by adding at the end the following: “The 
preceding sentence shall not apply with respect to a qualified stock 
purchase for which an election is made under paragraph (10).”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 163 note. 
shall apply to transactions occurring after the date of the enactment 
of this Act. 


SEC. 840. RECOGNITION OF GAIN FROM THE SALE OF A PRINCIPAL 
RESIDENCE ACQUIRED IN A LIKE-KIND EXCHANGE 
WITHIN 5 YEARS OF SALE. 


(a) IN GENERAL.—Section 121(d) (relating to special rules for 
exclusion of gain from sale of principal residence) is amended by 
adding at the end the following new paragraph: 

“(10) PROPERTY ACQUIRED IN LIKE-KIND EXCHANGE.—If a 
taxpayer acquired property in an exchange to which section 
1031 applied, subsection (a) shall not apply to the sale or 
exchange of such property if it occurs during the 5-year period 
beginning with the date of the acquisition of such property.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 121 note. 

shall apply to sales or exchanges after the date of the enactment 

of this Act. 

SEC. 841. PREVENTION OF MISMATCHING OF INTEREST AND ORIGINAL 
ISSUE DISCOUNT DEDUCTIONS AND INCOME INCLUSIONS 
IN TRANSACTIONS WITH RELATED FOREIGN PERSONS. 


(a) ORIGINAL ISSUE DISCOUNT.—Section 163(e)(3) (relating to 
special rule for original issue discount on obligation held by related 
foreign person) is amended by redesignating subparagraph (B) as 
subparagraph (C) and by inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) SPECIAL RULE FOR CERTAIN FOREIGN ENTITIES.— 

“(i) IN GENERAL.—In the case of any debt 
instrument having original issue discount which is held 
by a related foreign person which is a controlled foreign 
corporation (as defined in section 957) or a passive 
foreign investment company (as defined in section 
1297), a deduction shall be allowable to the issuer 
with respect to such original issue discount for any 
taxable year before the taxable year in which paid 
only to the extent such original issue discount is includ- 
ible (determined without regard to properly allocable 
deductions and qualified deficits under section 
952(c)(1)(B)) during such prior taxable year in the gross 
income of a United States person who owns (within 
the meaning of section 958(a)) stock in such corpora- 
tion. 

“(ii) SECRETARIAL AUTHORITY.—The Secretary may 
by regulation exempt transactions from the application 
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of clause (i), including any transaction which is entered 
into by a payor in the ordinary course of a trade 
or business in which the payor is predominantly 
engaged.”. 
(b) INTEREST AND OTHER DEDUCTIBLE AMOUNTS.—Section 
267(a)(3) is amended— 
(1) by striking “The Secretary” and inserting: 
“(A) IN GENERAL.—The Secretary”, and 
(2) by adding at the end the following new subparagraph: 
“(B) SPECIAL RULE FOR CERTAIN FOREICN ENTITIES.— 
“(i) IN GENERAL.—Notwithstanding subparagraph 
(A), in the case of any item payable to a controlled 
foreign corporation (as defined in section 957) or a 
passive foreign investment company (as defined in sec- 
tion 1297), a deduction shall be allowable to the payor 
with respect to such amount for any taxable year before 
the taxable year in which paid only to the extent 
that an amount attributable to such item is includible 
(determined without regard to properly allocable deduc- 
tions and qualified deficits under section 952(c)(1)(B)) 
during such prior taxable year in the gross income 
of a United States person who owns (within the 
meaning of section 958(a)) stock in such corporation. 
“(ii) SECRETARIAL AUTHORITY.—The Secretary may 
by regulation exempt transactions from the application 
of clause (i), including any transaction which is entered 
into by a payor in the ordinary course of a trade 
or business in which the payor is predominantly 
engaged and in which the payment of the accrued 
amounts occurs within 842 months after accrual or 
within such other period as the Secretary may pre- 
scribe.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to payments accrued on or after the date of the enact- 
ment of this Act. 


SEC. 842. DEPOSITS MADE TO SUSPEND RUNNING OF INTEREST ON 
POTENTIAL UNDERPAYMENTS. 


(a) IN GENERAL.—Subchapter A of chapter 67 (relating to 
interest on underpayments) is amended by adding at the end the 
following new section: 


“SEC. 6603. DEPOSITS MADE TO SUSPEND RUNNING OF INTEREST ON 
POTENTIAL UNDERPAYMENTS, ETC. 


“(a) AUTHORITY TO MAKE DEPOSITS OTHER THAN AS PAYMENT 
OF TAx.—A taxpayer may make a cash deposit with the Secretary 
which may be used by the Secretary to pay any tax imposed under 
subtitle A or B or chapter 41, 42, 43, or 44 which has not been 
assessed at the time of the deposit. Such a deposit shall be made 
in such manner as the Secretary shall prescribe. 

“(b) No INTEREST IMPOSED.—To the extent that such deposit 
is used by the Secretary to pay tax, for purposes of section 6601 
(relating to interest on underpayments), the tax shall be treated 
as paid when the deposit is made. 

“(¢) RETURN OF DEPOSIT.—Except in a case where the Secretary 
determines that collection of tax is in jeopardy, the Secretary shall 
return to the taxpayer any amount of the deposit (to the extent 
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not used for a payment of tax) which the taxpayer requests in 
writing. 

“(d) PAYMENT OF INTEREST.— 

“(1) IN GENERAL.—For purposes of section 6611 (relating 
to interest on overpayments), except as provided in paragraph 
(4), a deposit which is returned to a taxpayer shall be treated 
as a payment of tax for any period to the extent (and only 
to the extent) attributable to a disputable tax for such period. 
Under regulations prescribed by the Secretary, rules similar Regulations. 
to the rules of section 6611(b)(2) shall apply. Applicability. 

“(2) DISPUTABLE TAX.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘disputable tax’ means the amount of tax specified 
at the time of the deposit as the taxpayer’s reasonable 
estimate of the maximum amount of any tax attributable 
to disputable items. 

“(B) SAFE HARBOR BASED ON 30-DAY LETTER.—In the 
case of a taxpayer who has been issued a 30-day letter, 
the maximum amount of tax under subparagraph (A) shall 
not be less than the amount of the proposed deficiency 
specified in such letter. 

“(3) OTHER DEFINITIONS.—For purposes of paragraph (2)— 

“(A) DISPUTABLE ITEM.—The term ‘disputable item’ 
means any item of income, gain, loss, deduction, or credit 
if the taxpayer— 

“G) has a reasonable basis for its treatment of 
such item, and 

“(ii) reasonably believes that the Secretary also 
has a reasonable basis for disallowing the taxpayer’s 
treatment of such item. 

“(B) 30-DAY LETTER.—The term ‘30-day letter’ means 
the first letter of proposed deficiency which allows the 
taxpayer an opportunity for administrative review in the 
Internal Revenue Service Office of Appeals. 

“(4) RATE OF INTEREST.—The rate of interest under this 
subsection shall be the Federal short-term rate determined 
under section 6621(b), compounded daily. 

“(e) USE OF DEPOSITS.— 

“(1) PAYMENT OF TAX.—Except as otherwise provided by 
the taxpayer, deposits shall be treated as used for the payment 
of tax in the order deposited. 

“(2) RETURNS OF DEPOSITS.—Deposits shall be treated as 
returned to the taxpayer on a last-in, first-out basis.”. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
A of chapter 67 is amended by adding at the end the following 
new item: 

“Sec. 6603. Deposits made to suspend running of interest on potential un- 
derpayments, etc.”. 

(c) EFFECTIVE DATE.— 26 USC 6603 

(1) IN GENERAL.—The amendments made by this section 0e. 
shall apply to deposits made after the date of the enactment 
of this Act. 

(2) COORDINATION WITH DEPOSITS MADE UNDER REVENUE 
PROCEDURE 84—58.—In the case of an amount held by the Sec- 
retary of the Treasury or his delegate on the date of the 
enactment of this Act as a deposit in the nature of a cash 
bond deposit pursuant to Revenue Procedure 84-58, the date 
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that the taxpayer identifies such amount as a deposit made 
pursuant to section 6603 of the Internal Revenue Code (as 
added by this Act) shall be treated as the date such amount 
is deposited for purposes of such section 6603. 


SEC. 843. PARTIAL PAYMENT OF TAX LIABILITY IN INSTALLMENT 
AGREEMENTS. 


(a) IN GENERAL.— 

(1) Section 6159(a) (relating to authorization of agreements) 
is amended— 

(A) by striking “satisfy liability for payment of” and 
inserting “make payment on”, and 
(B) by inserting “full or partial” after “facilitate”. 

(2) Section 6159(c) (relating to Secretary required to enter 
into installment agreements in certain cases) is amended in 
the matter preceding paragraph (1) by inserting “full” before 
“payment”. 

(b) REQUIREMENT TO REVIEW PARTIAL PAYMENT AGREEMENTS 
EVERY Two YEARS.—Section 6159 is amended by redesignating 
subsections (d) and (e) as subsections (e) and (f), respectively, and 
inserting after subsection (c) the following new subsection: 

“(d) SECRETARY REQUIRED TO REVIEW INSTALLMENT AGREE- 
MENTS FOR PARTIAL COLLECTION EVERY Two YEARS.—In the case 
of an agreement entered into by the Secretary under subsection 
(a) for partial collection of a tax liability, the Secretary shall review 
the agreement at least once every 2 years.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to agreements entered into on or after the date of 
the enactment of this Act. 


SEC. 844. AFFIRMATION OF CONSOLIDATED RETURN REGULATION 
AUTHORITY. 


(a) IN GENERAL.—Section 1502 is amended by adding at the 
end the following new sentence: “In carrying out the preceding 
sentence, the Secretary may prescribe rules that are different from 
the provisions of chapter 1 that would apply if such corporations 
filed separate returns.”. 

(b) RESULT NOT OVERTURNED.—Notwithstanding the amend- 
ment made by subsection (a), the Internal Revenue Code of 1986 
shall be construed by treating Treasury Regulation § 1.1502- 
20(c)(1)Gii) (as in effect on January 1, 2001) as being inapplicable 
to the factual situation in Rite Aid Corporation and Subsidiary 
Corporations v. United States, 255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—This section, and the amendment made 
by this section, shall apply to taxable years beginning before, on, 
or after the date of the enactment of this Act. 


SEC. 845. EXPANDED DISALLOWANCE OF DEDUCTION FOR INTEREST 
ON CONVERTIBLE DEBT. 


(a) IN GENERAL.—Paragraph (2) of section 163(1) is amended 
by inserting “or equity held by the issuer (or any related party) 
in any other person” after “or a related party”. 

(b) CAPITALIZATION ALLOWED WITH RESPECT TO EQUITY OF 
PERSONS OTHER THAN ISSUER AND RELATED PARTIES.—Section 
163(1) is amended by redesignating paragraphs (4) and (5) as para- 
graphs (5) and (6) and by inserting after paragraph (3) the following 
new paragraph: 





PUBLIC LAW 108-357—OCT. 22, 2004 118 STAT. 1601 


“(4) CAPITALIZATION ALLOWED WITH RESPECT TO EQUITY OF 
PERSONS OTHER THAN ISSUER AND RELATED PARTIES.—If the 
disqualified debt instrument of a corporation is payable in 
equity held by the issuer (or any related party) in any other 
person (other than a related party), the basis of such equity 
shall be increased by the amount not allowed as a deduction 
by reason of paragraph (1) with respect to the instrument.”. 
(c) EXCEPTION FOR CERTAIN INSTRUMENTS ISSUED BY DEALERS 

IN SECURITIES.—Section 163(1), as amended by subsection (b), is 
amended by redesignating paragraphs (5) and (6) as paragraphs 
(6) and (7) and by inserting after paragraph (4) the following 
new paragraph: 

“(5) EXCEPTION FOR CERTAIN INSTRUMENTS ISSUED BY 
DEALERS IN SECURITIES.—For purposes of this subsection, the 
term ‘disqualified debt instrument’ does not include indebted- 
ness issued by a dealer in securities (or a related party) which 
is payable in, or by reference to, equity (other than equity 
of the issuer or a related party) held by such dealer in its 
capacity as a dealer in securities. For purposes of this para- 
graph, the term ‘dealer in securities’ has the meaning given 
such term by section 475.”. 

(d) CONFORMING AMENDMENT.—Paragraph (3) of section 163(1) 
is amended by striking “or a related party” in the material preceding 
subparagraph (A) and inserting “or any other person”. 

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 163 note 
shall apply to debt instruments issued after October 3, 2004. 


Part II—Leasing 


SEC. 847. REFORM OF TAX TREATMENT OF CERTAIN LEASING 
ARRANGEMENTS. 


(a) CLARIFICATION OF RECOVERY PERIOD FOR TAX-EXEMPT USE 
PROPERTY SUBJECT TO LEASE.—Subparagraph (A) of section 
168(g)(3) (relating to special rules for determining class life) is 
amended by inserting “(notwithstanding any other subparagraph 
of this paragraph)” after “shall”. 

(b) LIMITATION ON DEPRECIATION AND AMORTIZATION PERIODS 
FOR INTANGIBLES LEASED TO TAX-EXEMPT ENTITY.— 

(1) COMPUTER SOFTWARE.—Paragraph (1) of section 167(f) 
is amended by adding at the end the following new subpara- 
graph: 

“(C) TAX-EXEMPT USE PROPERTY SUBJECT TO LEASE.— 

In the case of computer software which would be tax- 

exempt use property as defined in subsection (h) of section 

168 if such section applied to computer software, the useful 

life under subparagraph (A) shall not be less than 125 

percent of the lease term (within the meaning of section 

168(i)(3)).”. 

(2) CERTAIN INTERESTS OR RIGHTS ACQUIRED SEPARATELY.— 
Paragraph (2) of section 167(f) is amended by adding at the 
end the following new sentence: “If such property would be 
tax-exempt use property as defined in subsection (h) of section 
168 if such section applied to such property, the useful life 
under such regulations shall not be less than 125 percent 
of the lease term (within the meaning of section 168(1)(3)).”. 
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(3) SECTION 197 INTANGIBLES.—Section 197(f) (relating to 
special rules) is amended by adding at the end the following 
new paragraph: 

“(10) TAX-EXEMPT USE PROPERTY SUBJECT TO LEASE.—In 
the case of any section 197 intangible which would be tax- 
exempt use property as defined in subsection (h) of section 
168 if such section applied to such intangible, the amortization 
period under this section shall not be less than 125 percent 
of the lease term (within the meaning of section 168(i)(3)).”. 
(c) LEASE TERM To INCLUDE RELATED SERVICE CONTRACTS.— 

Subparagraph (A) of section 168(i)(3) (relating to lease term) is 
amended by striking “and” at the end of clause (i), by redesignating 
clause (ii) as clause (iii), and by inserting after clause (i) the 
following new clause: 
“(ji) the term of a lease shall include the term 
of any service contract or similar arrangement 
(whether or not treated as a lease under section 
7701(e))— 

“(I) which is part of the same transaction (or 
series of related transactions) which includes the 
lease, and 

“(II) which is with respect to the property 
subject to the lease or substantially similar prop- 
erty, and”. 

(d) EXPANSION OF SHORT-TERM LEASE EXEMPTION FOR QUALI- 
FIED TECHNOLOGICAL EQUIPMENT.—Subparagraph (A) of section 
168(h)(3) is amended by adding at the end the following new sen- 
tence: “Notwithstanding subsection (i)(3)(A)(i), in determining a 
lease term for purposes of the preceding sentence, there shall not 
be taken into account any option of the lessee to renew at the 
fair market value rent determined at the time of renewal; except 
that the aggregate period not taken into account by reason of 
this sentence shall not exceed 24 months.”. 

(e) TREATMENT OF CERTAIN INDIAN TRIBAL GOVERNMENTS AS 
TAX-EXEMPT ENTITIES.—Section 168(h)(2)(A) is amended by striking 
“and” at the end of clause (ii), by striking the period at the end 
of clause (iii) and inserting “, and”, and by inserting at the end 
the following: 

“(iv) any Indian tribal government described in 
section 7701(a)(40). 

For purposes of applying this subsection, any Indian tribal 

government referred to in clause (iv) shall be treated in 

the same manner as a State.”. 


SEC. 848. LIMITATION ON DEDUCTIONS ALLOCABLE TO PROPERTY 
USED BY GOVERNMENTS OR OTHER TAX-EXEMPT ENTI- 
TIES. 


(a) IN GENERAL.—Subpart C of part II of subchapter E of 
chapter 1 (relating to taxable year for which deductions taken) 
is amended by adding at the end the following new section: 


“SEC. 470. LIMITATION ON DEDUCTIONS ALLOCABLE TO PROPERTY 
USED BY GOVERNMENTS OR OTHER TAX-EXEMPT ENTI- 
TIES. 


“(a) LIMITATION ON LOSSES.—Except as otherwise provided in 
this section, a tax-exempt use loss for any taxable year shall not 
be allowed. 
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“(b) DISALLOWED Loss CARRIED TO NEXT YEAR.—Any tax- 
exempt use loss with respect to any tax-exempt use property which 
is disallowed under subsection (a) for any taxable year shall be 
treated as a deduction with respect to such property in the next 
taxable year. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) TAX-EXEMPT USE LOSS.—The term ‘tax-exempt use loss’ 
means, with respect to any taxable year, the amount (if any) 
by which— 

“(A) the sum of— 

“(i) the aggregate deductions (other than interest) 
directly allocable to a tax-exempt use property, plus 

“(ii) the aggregate deductions for interest properly 
allocable to such property, exceed 

“(B) the aggregate income from such property. 

“(2) TAX-EXEMPT USE PROPERTY.—The term ‘tax-exempt use 
property has the meaning given to such term by section 168(h), 
except that such section shall be applied— 

“(A) without regard to paragraphs (1)(C) and (3) 
thereof, and 

“(B) as if property described in— 

“(i) section 167(f)(1)(B), 
“(ii) section 167(f)(2), and 
“(iii) section 197 intangible, 

were tangible property. 

Such term shall not include property which would (but for 

this sentence) be tax-exempt use property solely by reason 

of section 168(h)(6) if any credit is allowable under section 

42 or 47 with respect to such property. 

“(d) EXCEPTION FOR CERTAIN LEASES.—This section shall not 
apply to any lease of property which meets the requirements of 
all of the following paragraphs: 

“(1) AVAILABILITY OF FUNDS.— 

“(A) IN GENERAL.—A lease of property meets the 
requirements of this paragraph if (at any time during the 
lease term) not more than an allowable amount of funds 
are— 

“(i) subject to any arrangement referred to in 
subparagraph (B), or 
“(ii) set aside or expected to be set aside, 

to or for the benefit of the lessor or any lender, or to 

or for the benefit of the lessee to satisfy the lessee’s obliga- 

tions or options under the lease. For purposes of clause 

(ii), funds shall be treated as set aside or expected to 

be set aside only if a reasonable person would conclude, 

based on the facts and circumstances, that such funds 
are set aside or expected to be set aside. 

“(B) ARRANGEMENTS.—The arrangements referred to 
in this subparagraph include a defeasance arrangement, 
a loan by the lessee to the lessor or any lender, a deposit 
arrangement, a letter of credit collateralized with cash 
or cash equivalents, a payment undertaking agreement, 
prepaid rent (within the meaning of the regulations under 
section 467), a sinking fund arrangement, a guaranteed 
investment contract, financial guaranty insurance, and any 
similar arrangement (whether or not such arrangement 
provides credit support). 
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“(C) ALLOWABLE AMOUNT.— 

“(i) IN GENERAL.—Except as otherwise provided 
in this subparagraph, the term ‘allowable amount’ 
means an amount equal to 20 percent of the lessor’s 
adjusted basis in the property at the time the lease 
is entered into. 

“(ii) HIGHER AMOUNT PERMITTED IN CERTAIN 
CASES.—To the extent provided in regulations, a higher 
percentage shall be permitted under clause (i) where 
necessary because of the credit-worthiness of the les- 
see. In no event may such regulations permit a percent- 
age of more than 50 percent. 

“(iii) OPTION TO PURCHASE.—If under the lease 
the lessee has the option to purchase the property 
for a fixed price or for other than the fair market 
value of the property (determined at the time of exer- 
cise), the allowable amount at the time such option 
may be exercised may not exceed 50 percent of the 
price at which such option may be exercised. 

“(iv) NO ALLOWABLE AMOUNT FOR _ CERTAIN 
ARRANGEMENTS.—The allowable amount shall be zero 
with respect to any arrangement which involves— 

“(I) a loan from the lessee to the lessor or 
a lender, 

“(II) any deposit received, letter of credit 
issued, or payment undertaking agreement entered 
into by a lender otherwise involved in the trans- 
action, or 

“(III) in the case of a transaction which 
involves a lender, any credit support made avail- 
able to the lessor in which any such lender does 
not have a claim that is senior to the lessor. 

For purposes of subclause (I), the term ‘loan’ shall 

not include any amount treated as a loan under section 

467 with respect to a section 467 rental agreement. 
“(2) LESSOR MUST MAKE SUBSTANTIAL EQUITY INVEST- 

MENT.— 

“(A) IN GENERAL.—A lease of property meets the 
requirements of this paragraph if— 

“i) the lessor— 

“(I) has at the time the lease is entered into 
an unconditional at-risk equity investment (as 
determined by the Secretary) in the property of 
at least 20 percent of the lessor’s adjusted basis 
in the property as of that time, and 

“(II) maintains such investment throughout 
the term of the lease, and 
“(ii) the fair market value of the property at the 

end of the lease term is reasonably expected to be 

equal to at least 20 percent of such basis. 

“(B) RISK OF LOSs.—For purposes of clause (ii), the 
fair market value at the end of the lease term shall be 
reduced to the extent that a person other than the lessor 
bears a risk of loss in the value of the property. 

“(C) PARAGRAPH NOT TO APPLY TO SHORT-TERM 
LEASES.—This paragraph shall not apply to any lease with 
a lease term of 5 years or less. 
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“(3) LESSEE MAY NOT BEAR MORE THAN MINIMAL RISK OF 
LOSS.— 

“(A) IN GENERAL.—A lease of property meets the 
requirements of this paragraph if there is no arrangement 
under which the lessee bears— 

“(j) any portion of the loss that would occur if 
the fair market value of the leased property were 25 
percent less than its reasonably expected fair market 
value at the time the lease is terminated, or 

“(ii) more than 50 percent of the loss that would 
occur if the fair market value of the leased property 
at the time the lease is terminated were zero. 

“(B) EXCEPTION.—The Secretary may by regulations 
provide that the requirements of this paragraph are not 
met where the lessee bears more than a minimal risk 
of loss. 

“(C) PARAGRAPH NOT TO APPLY TO SHORT-TERM 
LEASES.—This paragraph shall not apply to any lease with 
a lease term of 5 years or less. 

“(4) PROPERTY WITH MORE THAN 7-YEAR CLASS LIFE.—In 
the case of a lease— 

“(A) of property with a class life (as defined in section 
168(i)(1)) of more than 7 years, other than fixed-wing air- 
craft and vessels, and 

“(B) under which the lessee has the option to purchase 
the property, 

the lease meets the requirements of this paragraph only if 
the purchase price under the option equals the fair market 
value of the property (determined at the time of exercise). 
“(e) SPECIAL RULES.— 

“(1) TREATMENT OF FORMER TAX-EXEMPT USE PROPERTY.— 

“(A) IN GENERAL.—In the case of any former tax-exempt 
use property— 

“(i) any deduction allowable under subsection (b 
with respect to such property for any taxable year 
shall be allowed only to the extent of any net income 
(without regard to such deduction) from such property 
for such taxable year, and 

“Gi) any portion of such unused deduction 
remaining after application of clause (i) shall be treated 
as a deduction allowable under subsection (b) with 
respect to such property in the next taxable year. 

“(B) FORMER TAX-EXEMPT USE PROPERTY.—F or purposes 
of this subsection, the term ‘former tax-exempt use prop- 
erty’ means any property which— 

“(i) is not tax-exempt use property for the taxable 
year, but 

“(i) was tax-exempt use property for any prior 
taxable year. 

“(2) DISPOSITION OF ENTIRE INTEREST IN PROPERTY.—If 
during the taxable year a taxpayer disposes of the taxpayer’s 
entire interest in tax-exempt use property (or former tax- 
exempt use property), rules similar to the rules of section 
469(g) shall apply for purposes of this section. 

“(3) COORDINATION WITH SECTION 469.—This section shall Applicability 
be applied before the application of section 469. 

“(4) COORDINATION WITH SECTIONS 1031 AND 1033.— 
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“(A) IN GENERAL.—Sections 1031(a) and 1033(a) shall 
not apply if— 

“j) the exchanged or converted property is tax- 
exempt use property subject to a lease which was 
entered into before March 13, 2004, and which would 
not have met the requirements of subsection (d) had 
such requirements been in effect when the lease was 
entered into, or 

“(ii) the replacement property is tax-exempt use 
property subject to a lease which does not meet the 
requirements of subsection (d). 

“(B) ADJUSTED BASIS.—In the case of property acquired 
by the lessor in a transaction to which section 1031 or 
1033 applies, the adjusted basis of such property for pur- 
poses of this section shall be equal to the lesser of— 

“j) the fair market value of the property as of 
the beginning of the lease term, or 

“Gi) the amount which would be the lessor’s 
adjusted basis if such sections did not apply to such 
transaction. 

“(f) OTHER DEFINITIONS.—For purposes of this section— 

“(1) RELATED PARTIES.—The terms ‘lessor’, ‘lessee’, and 
‘lender’ each include any related party (within the meaning 
of section 197(f)(9)(C)(i)). 

“(2) LEASE TERM.—The term ‘lease term’ has the meaning 
given to such term by section 168(i)(3). 

“(3) LENDER.—The term ‘lender’ means, with respect to 
any lease, a person that makes a loan to the lessor which 
is secured (or economically similar to being secured) by the 
lease or the leased property. 

“(4) LOAN.—The term ‘loan’ includes any similar arrange- 
ment. 

“(g) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations which— 

“(1) allow in appropriate cases the aggregation of property 
subject to the same lease, and 

“(2) provide for the determination of the allocation of 
interest expense for purposes of this section.”. 

(b) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part II of subchapter E of chapter 1 is amended by 
adding at the end the following new item: 


“Sec. 470. Limitation on deductions allocable to property used by govern- 
ments or other tax-exempt entities.”. 


26 USC 470 note. SEC. 849. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in this section, the amend- 
ments made by this part shall apply to leases entered into after 
March 12, 2004. 

(b) EXCEPTION.— 

(1) IN GENERAL.—The amendments made by this part shall 
not apply to qualified transportation property. 

(2) QUALIFIED TRANSPORTATION PROPERTY.—For purposes 
of paragraph (1), the term “qualified transportation property” 
means domestic property subject to a lease with respect to 
which a formal application— 
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(A) was submitted for approval to the Federal Transit 
Administration (an agency of the Department of Transpor- 
tation) after June 30, 2003, and before March 13, 2004, 
(B) is approved by the Federal Transit Administration 
before January 1, 2006, and 
(C) includes a description of such property and the 
value of such property. 
(3) EXCHANGES AND CONVERSION OF TAX-EXEMPT USE PROP- Applicability. 
ERTY.—Section 470(e)(4) of the Internal Revenue Code of 1986, 
as added by section 848, shall apply to property exchanged 
or converted after the date of the enactment of this Act. 
) INTANGIBLES AND INDIAN TRIBAL GOVERNMENTS.—The Applicability. 
amendments made subsections (b)(2), (b)(3), and (e) of section 
847, and the treatment of property described in clauses (ii) 
and (ili) of section 470(c)(2)(B) of the Internal Revenue Code 
of 1986 (as added by section 848) as tangible property, shall 
apply to leases entered into after October 3, 2004. 


Subtitle C—Reduction of Fuel Tax Evasion 


SEC. 851. EXEMPTION FROM CERTAIN EXCISE TAXES FOR MOBILE 
MACHINERY. 


(a) EXEMPTION FROM TAX ON HEAVY TRUCKS AND TRAILERS 
SOLD AT RETAIL.— 

(1) IN GENERAL.—Section 4053 (relating to exemptions) is 
amended by adding at the end the following new paragraph: 

“(8) MOBILE MACHINERY.—Any vehicle which consists of 
a chassis— 

“(A) to which there has been permanently mounted 

(by welding, bolting, riveting, or other means) machinery 

or equipment to perform a construction, manufacturing, 

processing, farming, mining, drilling, timbering, or similar 
operation if the operation of the machinery or equipment 
is unrelated to transportation on or off the public highways, 

“(B) which has been specially designed to serve only 
as a mobile carriage and mount (and a power source, where 
applicable) for the particular machinery or equipment 
involved, whether or not such machinery or equipment 
is in operation, and 

“(C) which, by reason of such special design, could 
not, without substantial structural modification, be used 
as a component of a vehicle designed to perform a function 
of transporting any load other than that particular 
machinery or equipment or similar machinery or equipment 
requiring such a specially designed chassis.” 

(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 4053 
section shall take effect on the day after the date of the enact- note 
ment of this Act. 

(b) EXEMPTION FROM TAX ON USE OF CERTAIN VEHICLES.— 

(1) IN GENERAL.—Section 4483 (relating to exemptions) is 
amended by redesignating subsection (g) as subsection (h) and 
by inserting after subsection (f) the following new subsection: 
“(g) EXEMPTION FOR MOBILE MACHINERY.—No tax shall be 

imposed by section 4481 on the use of any vehicle described in 
section 4053(8).”. 
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(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on the day after the date of the enact- 
ment of this Act. 

(c) EXEMPTION FROM TAX ON TIRES.— 

(1) IN GENERAL.—Section 4072(b)(2) is amended by adding 
at the end the following flush sentence: “Such term shall not 
include tires of a type used exclusively on vehicles described 
in section 4053(8).”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall take effect on the day after the date of the enact- 
ment of this Act. 

(d) REFUND OF FUEL TAXES.— 

(1) IN GENERAL.—Section 6421(e)(2) (defining off-highway 
business use) is amended by adding at the end the following 
new subparagraph: 

“(C) USES IN MOBILE MACHINERY.— 

“(i) IN GENERAL.—The term ‘off-highway business 
use’ shall include any use in a vehicle which meets 
the requirements described in clause (ii). 

“(ii) REQUIREMENTS FOR MOBILE MACHINERY.—The 
requirements described in this clause are— 

“(I) the design-based test, and 

“(IT) the use-based test. 

“(ji1) DESIGN-BASED TEST.—For purposes of clause 
(ii), the design-based test is met if the vehicle con- 
sists of a chassis— 

“(I) to which there has been permanently 
mounted (by welding, bolting, riveting, or other 
means) machinery or equipment to perform a 
construction, manufacturing, processing, farming, 
mining, drilling, timbering, or similar operation 
if the operation of the machinery or equipment 
is unrelated to transportation on or off the public 
highways, 

“(II) which has been specially designed to serve 
only as a mobile carriage and mount (and a power 
source, where applicable) for the particular 
machinery or equipment involved, whether or not 
such machinery or equipment is in operation, and 

“(III) which, by reason of such special design, 
could not, without substantial structural modifica- 
tion, be used as a component of a vehicle designed 
to perform a function of transporting any load 
other than that particular machinery or equipment 
or similar machinery or equipment requiring such 
a specially designed chassis. 

“(iv) USE-BASED TEST.—For purposes of clause 
(ii ID), the use-based test is met if the use of the 
vehicle on public highways was less than 7,500 miles 
during the taxpayer’s taxable year. This clause shall 
be applied without regard to use of the vehicle by 
any organization which is described in section 501(c) 
and exempt from tax under section 501(a).”. 

(2) NO TAX-FREE SALES.—Subsection (b) of section 4082 
is amended by inserting before the period at the end the fol- 
lowing: “and such term shall not include any use described 
in section 6421(e)(2)(C)”. 
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(3) ANNUAL REFUND OF TAX PAID.—Section 6427(i)(2) 
(relating to exceptions) is amended by adding at the end the 
following new subparagraph: 
“(C) NONAPPLICATION OF PARAGRAPH.—This paragraph 
shall not apply to any fuel used solely in any off-highway 
business use described in section 6421(e)(2)(C).”. 
(4) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 4082 
section shall apply to taxable years beginning after the date note 
of the enactment of this Act. 
SEC. 852. MODIFICATION OF DEFINITION OF OFF-HIGHWAY VEHICLE. 


(a) IN GENERAL.—Section 7701(a) (relating to definitions) is 
amended by adding at the end the following new paragraph: 

“(48) OFF-HIGHWAY VEHICLES.— 

“(A) OFF-HIGHWAY TRANSPORTATION VEHICLES.— 

“(i) IN GENERAL.—A vehicle shall not be treated 
as a highway vehicle if such vehicle is specially 
designed for the primary function of transporting a 
particular type of load other than over the public high- 
way and because of this special design such vehicle’s 
capability to transport a load over the public highway 
is substantially limited or impaired. 

“(ii) DETERMINATION OF VEHICLE’S DESIGN.—For 
purposes of clause (i), a vehicle’s design is determined 
solely on the basis of its physical characteristics. 

“Giii) DETERMINATION OF SUBSTANTIAL LIMITATION 
OR IMPAIRMENT.—For purposes of clause (i), in deter- 
mining whether substantial limitation or impairment 
exists, account may be taken of factors such as the 
size of the vehicle, whether such vehicle is subject 
to the licensing, safety, and other requirements 
applicable to highway vehicles, and whether such 
vehicle can transport a load at a sustained speed of 
at least 25 miles per hour. It is immaterial that a 
vehicle can transport a greater load off the public 
highway than such vehicle is permitted to transport 
over the public highway. 

“(B) NONTRANSPORTATION TRAILERS AND 
SEMITRAILERS.—A trailer or semitrailer shall not be treated 
as a highway vehicle if it is specially designed to function 
only as an enclosed stationary shelter for the carrying 
on of an off-highway function at an off-highway site.”. 

(c) EFFECTIVE DATES.— 26 USC 7701 

(1) IN GENERAL.—Except as provided in paragraph (2), the note 
amendment made by this section shall take effect on the date 
of the enactment of this Act. 

(2) FUEL TAXES.—With respect to taxes imposed under 
subchapter B of chapter 31 and part III of subchapter A of 
chapter 32, the amendment made by this section shall apply 
to taxable periods beginning after the date of the enactment 
of this Act. 
>. 853. TAXATION OF AVIATION-GRADE KEROSENE. 


(a) RATE OF TAX.— 

(1) IN GENERAL.—Subparagraph (A) of section 4081(a)(2) 
is amended by striking “and” at the end of clause (ii), by 
striking the period at the end of clause (iii) and inserting 
“' and”, and by adding at the end the following new clause: 
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“(iv) in the case of aviation-grade kerosene, 21.8 
cents per gallon.”. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of section 
4081(a) is amended by adding at the end the following new 
subparagraph: 

“(C) TAXES IMPOSED ON FUEL USED IN COMMERCIAL 
AVIATION.—In the case of aviation-grade kerosene which 
is removed from any refinery or terminal directly into 
the fuel tank of an aircraft for use in commercial aviation, 
the rate of tax under subparagraph (A)(iv) shall be 4.3 
cents per gallon.”. 

(3) CERTAIN REFUELER TRUCKS, TANKERS, AND TANK WAGONS 
TREATED AS TERMINAL. 

(A) IN GENERAL.—Subsection (a) of section 4081 is 
amended by adding at the end the following new paragraph: 
“(3) CERTAIN REFUELER TRUCKS, TANKERS, AND TANK 

WAGONS TREATED AS TERMINAL.— 

“(A) IN GENERAL.—For purposes of paragraph (2)(C), 
a refueler truck, tanker, or tank wagon shall be treated 
as part of a terminal if— 

“(j) such terminal is located within a secured area 
of an airport, 

“(ii) any aviation-grade kerosene which is loaded 
in such truck, tanker, or wagon at such terminal is 
for delivery only into aircraft at the airport in which 
such terminal is located, 

“jii) such truck, tanker, or wagon meets the 
requirements of subparagraph (B) with respect to such 
terminal, and 

“(iv) except in the case of exigent circumstances 
identified by the Secretary in regulations, no vehicle 
registered for highway use is loaded with aviation- 
grade kerosene at such terminal. 

“(B) REQUIREMENTS.—A refueler truck, tanker, or tank 
wagon meets the requirements of this subparagraph with 
respect to a terminal if such truck, tanker, or wagon— 

“(i) has storage tanks, hose, and coupling equip- 
ment designed and used for the purposes of fueling 
aircraft, 

“(ii) is not registered for highway use, and 

“(iii) is operated by— 

“(I) the terminal operator of such terminal, 
or 

“(II) a person that makes a daily accounting 
to such terminal operator of each delivery of fuel 
from such truck, tanker, or wagon. 

“(C) REPORTING.—The Secretary shall require under 
section 4101(d) reporting by such terminal operator of— 

“(i) any information obtained under subparagraph 
(B)Gii)M1), and 

“Gi) any similar information maintained by such 
terminal operator with respect to deliveries of fuel 
made by trucks, tankers, or wagons operated by such 
terminal operator.”. 

(B) LIST OF AIRPORTS WITH SECURED TERMINALS.—Not 
later than December 15, 2004, the Secretary of the 
Treasury shall publish and maintain a list of airports which 
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include a secured area in which a terminal is located 
(within the meaning of section 4081(a)(3)A)(i) of the 
Internal Revenue Code of 1986, as added by this para- 
graph). 

(4) LIABILITY FOR TAX ON AVIATION-GRADE KEROSENE USED 

IN COMMERCIAL AVIATION.—Subsection (a) of section 4081 is 

amended by adding at the end the following new paragraph: 

“(4) LIABILITY FOR TAX ON AVIATION-GRADE KEROSENE USED 

IN COMMERCIAL AVIATION.—For purposes of paragraph (2)(C), 

the person who uses the fuel for commercial aviation shall 

pay the tax imposed under such paragraph. For purposes of 
the preceding sentence, fuel shall be treated as used when 
such fuel is removed into the fuel tank.”. 

(5) NONTAXABLE USES.— 

(A) IN GENERAL.—Section 4082 is amended by redesig- 
nating subsections (e) and (f) as subsections (f) and (g), 
respectively, and by inserting after subsection (d) the fol- 
lowing new subsection: 

“(e) AVIATION-GRADE KEROSENE.—In the case of aviation-grade 
kerosene which is exempt from the tax imposed by section 4041(c) 
(other than by reason of a prior imposition of tax) and which 
is removed from any refinery or terminal directly into the fuel 
tank of an aircraft, the rate of tax under section 4081(a)(2)(A)(iv) 
shall be zero.”. 

(B) CONFORMING AMENDMENTS.—(i) Subsection (b) of 
section 4082 is amended by adding at the end the following 
new flush sentence: 

“The term ‘nontaxable use’ does not include the use of aviation- 
grade kerosene in an aircraft.”. 

(ii) Section 4082(d) is amended by striking paragraph 
(1) and by redesignating paragraphs (2) and (3) as para- 
graphs (1) and (2), respectively. 

(6) NONAIRCRAFT USE OF AVIATION-GRADE KEROSENE.— 

(A) IN GENERAL.—Subparagraph (B) of section 
4041(a)(1) is amended by adding at the end the following 
new sentence: “This subparagraph shall not apply to avia- 
tion-grade kerosene.”. 

(B) CONFORMING AMENDMENT.—The heading for para- 
graph (1) of section 4041(a) is amended by inserting “AND 
KEROSENE” after “DIESEL FUEL”. 

(b) COMMERCIAL AVIATION.—Section 4083 is amended by 
redesignating subsections (b) and (c) as subsections (c) and (d), 
respectively, and by inserting after subsection (a) the following 
new subsection: 

“(b) COMMERCIAL AVIATION.—For purposes of this subpart, the 
term ‘commercial aviation’ means any use of an aircraft in a busi- 
ness of transporting persons or property for compensation or hire 
by air, unless properly allocable to any transportation exempt from 
the taxes imposed by sections 4261 and 4271 by reason of section 
4281 or 4282 or by reason of section 4261(h).”. 

(c) REFUNDS.— 

(1) IN GENERAL.—Paragraph (4) of section 6427(1) is 
amended to read as follows: 
“(4) REFUNDS FOR AVIATION-GRADE KEROSENE. 

“(A) NO REFUND OF CERTAIN TAXES ON FUEL USED IN 
COMMERCIAL AVIATION.—In the case of aviation-grade ker- 
osene used in commercial aviation (as defined in section 
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4083(b)) (other than supplies for vessels or aircraft within 

the meaning of section 4221(d)(3)), paragraph (1) shall 

not apply to so much of the tax imposed by section 4081 

as is attributable to— 

“(j) the Leaking Underground Storage Tank Trust 
Fund financing rate imposed by such section, and 

“(ji) so much of the rate of tax specified in section 
4081(a)(2)(A)(iv) as does not exceed 4.3 cents per gallon. 
“(B) PAYMENT TO ULTIMATE, REGISTERED VENDOR.— 

With respect to aviation-grade kerosene, if the ultimate 

purchaser of such kerosene waives (at such time and in 

such form and manner as the Secretary shall prescribe) 
the right to payment under paragraph (1) and assigns 
such right to the ultimate vendor, then the Secretary shall 
pay the amount which would be paid under paragraph 

(1) to such ultimate vendor, but only if such ultimate 

vendor— 

“(j) is registered under section 4101, and 

“(ji) meets the requirements of subparagraph (A), 
(B), or (D) of section 6416(a)(1).”. 

(2) TIME FOR FILING CLAIMS.—Subparagraph (A) of section 
6427(i)(4) is amended— 

(A) by striking “subsection (1)(5)” both places it appears 

and inserting “paragraph (4)(B) or (5) of subsection (1)”, 

and 

(B) by striking “the preceding sentence” and inserting 

“subsection (1)(5)”. 

(3) CONFORMING AMENDMENT.—Subparagraph (B) of section 
6427(1)(2) is amended to read as follows: 

“(B) in the case of aviation-grade kerosene— 

“(i) any use which is exempt from the tax imposed 
by section 4041(c) other than by reason of a prior 
imposition of tax, or 

“ii) any use in commercial aviation (within the 
meaning of section 4083(b)).”. 

(d) REPEAL OF PRIOR TAXATION OF AVIATION FUEL.— 

(1) IN GENERAL.—Part III of subchapter A of chapter 32 
is amended by striking subpart B and by redesignating subpart 
C as subpart B. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4041(c) is amended to read as follows: 
“(¢) AVIATION-GRADE KEROSENE.— 

“(1) IN GENERAL.—There is hereby imposed a tax upon 
aviation-grade kerosene— 

“(A) sold by any person to an owner, lessee, or other 
operator of an aircraft for use in such aircraft, or 
“(B) used by any person in an aircraft unless there 

was a taxable sale of such fuel under subparagraph (A). 

“(2) EXEMPTION FOR PREVIOUSLY TAXED FUEL.—No tax shall 
be imposed by this subsection on the sale or use of any aviation- 
grade kerosene if tax was imposed on such liquid under section 
4081 and the tax thereon was not credited or refunded. 

“(3) RATE OF TAX.—The rate of tax imposed by this sub- 
section shall be the rate of tax applicable under section 
4081(a\(2)(A)(iv) which is in effect at the time of such sale 
or use.”. 
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(B) Section 4041(d)(2) is amended by striking “section 
4091” and inserting “section 4081”. 

(C) Section 4041 is amended by striking subsection 
(e). 

(D) Section 4041 is amended by striking subsection 


(1). 

(KE) Section 4041(m)(1) is amended to read as follows: 

“(1) IN GENERAL.—In the case of the sale or use of any 
partially exempt methanol or ethanol fuel the rate of the tax 
imposed by subsection (a)(2) shall be— 

“(A) after September 30, 1997, and before October 1, 
2005— 

“(i) in the case of fuel none of the alcohol in which 
consists of ethanol, 9.15 cents per gallon, and 
“(ji) in any other case, 11.3 cents per gallon, and 

“(B) after September 30, 2005— 

“(j) in the case of fuel none of the alcohol in which 
consists of ethanol, 2.15 cents per gallon, and 
“(ii) in any other case, 4.3 cents per gallon.”. 

(F) Sections 4101(a), 4103, 4221(a), and 6206 are each 
amended by striking “, 4081, or 4091” and inserting “or 
4081”. 

(G) Section 6416(b)(2) is amended by striking “4091 
or”. 

(H) Section 6416(b)(3) is amended by striking “or 4091” 
each place it appears. 

(I) Section 6416(d) is amended by striking “or to the 
tax imposed by section 4091 in the case of refunds described 
in section 4091(d)”. 

(J) Section 6427(j)(1) is amended by striking “, 4081, 
and 4091” and inserting “and 4081”. 

(K)(i) Section 6427(1)(1) is amended to read as follows: 
“(1) IN GENERAL.—Except as otherwise provided in this 

subsection and in subsection (k), if any diesel fuel or kerosene 
on which tax has been imposed by section 4041 or 4081 is 
used by any person in a nontaxable use, the Secretary shall 
pay (without interest) to the ultimate purchaser of such fuel 
an amount equal to the aggregate amount of tax imposed 
on such fuel under section 4041 or 4081, as the case may 
be, reduced by any payment made to the ultimate vendor 
under paragraph (4)(B).”. 

(ii) Paragraph (5)(B) of section 6427(1) is amended by 
striking “Paragraph (1)(A) shall not apply to kerosene” 
and inserting “Paragraph (1) shall not apply to kerosene 
(other than aviation-grade kerosene)”. 

(L) Subparagraph (B) of section 6724(d)(1), as amended 
by section 805, is amended by striking clause (xvi) and 
by redesignating the succeeding clauses accordingly. 

(M) Paragraph (2) of section 6724(d), as amended by 
section 805, is amended by striking subparagraph (X) and 
by redesignating the succeeding subparagraphs accord- 
ingly. 

(N) Paragraph (1) of section 9502(b) is amended by 
adding “and” at the end of subparagraph (B) and by striking 
subparagraphs (C) and (D) and inserting the following new 
subparagraph: 
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“(C) section 4081 with respect to aviation gasoline and 
aviation-grade kerosene, and”. 
(O) The last sentence of section 9502(b) is amended 
to read as follows: 
“There shall not be taken into account under paragraph (1) so 
much of the taxes imposed by section 4081 as are determined 
at the rate specified in section 4081(a)(2)(B).”. 
(P) Subsection (b) of section 9508 is amended by 
striking paragraph (3) and by redesignating paragraphs 
(4) and (5) as paragraphs (3) and (4), respectively. 
(Q) Section 9508(c)(2)(A) is amended by striking “sec- 
tions 4081 and 4091” and inserting “section 4081”. 
(R) The table of subparts for part III of subchapter 
A of chapter 32 is amended to read as follows: 
“Subpart A. Motor and aviation fuels. 
“Subpart B. Special provisions applicable to fuels tax.”. 
(S) The heading for subpart A of part III of subchapter 
A of chapter 32 is amended to read as follows: 


“Subpart A—Motor and Aviation Fuels”. 


(T) The heading for subpart B of part III of subchapter 
A of chapter 32, as redesignated by paragraph (1), is 
amended to read as follows: 


“Subpart B—Special Provisions Applicable to 
Fuels Tax”. 


26 USC 4041 (e) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to aviation-grade kerosene removed, entered, or sold 
after December 31, 2004. 
26 USC 4081 (f) FLooR Stocks Tax.— 
note. (1) IN GENERAL.—There is hereby imposed on aviation- 
grade kerosene held on January 1, 2005, by any person a 
tax equal to— 

(A) the tax which would have been imposed before 
such date on such kerosene had the amendments made 
by this section been in effect at all times before such 
date, reduced by 

(B) the sum of— 

(i) the tax imposed before such date on such ker- 
osene under section 4091 of the Internal Revenue Code 
of 1986, as in effect on such date, and 

(ii) in the case of kerosene held exclusively for 
such person’s own use, the amount which such person 
would (but for this clause) reasonably expect (as of 
such date) to be paid as a refund under section 6427(1) 
of such Code with respect to such kerosene. 

(2) EXCEPTION FOR FUEL HELD IN AIRCRAFT FUEL TANK.— 
Paragraph (1) shall not apply to kerosene held in the fuel 
tank of an aircraft on January 1, 2005. 

(3) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LIABILITY FOR TAX.—The person holding the ker- 
osene on January 1, 2005, to which the tax imposed by 
paragraph (1) applies shall be liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The tax imposed 
by paragraph (1) shall be paid at such time and in such 
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manner as the Secretary of the Treasury (or the Secretary’s 

delegate) shall prescribe, including the nonapplication of 

such tax on de minimis amounts of kerosene. 

(4) TRANSFER OF FLOOR STOCK TAX REVENUES TO TRUST 
FUNDS.—For purposes of determining the amount transferred 
to any trust fund, the tax imposed by this subsection shall 
be treated as imposed by section 4081 of the Internal Revenue 
Code of 1986— 

(A) in any case in which tax was not imposed by 
section 4091 of such Code, at the Leaking Underground 
Storage Tank Trust Fund financing rate under such section 
to the extent of 0.1 cents per gallon, and 

(B) at the rate under section 4081(a)(2)(A)(iv) of such 
Code to the extent of the remainder. 

(5) HELD BY A PERSON.—For purposes of this subsection, 
kerosene shall be considered as held by a person if title thereto 
has passed to such person (whether or not delivery to the 
person has been made). 

(6) OTHER LAWS APPLICABLE.—AIll provisions of law, 
including penalties, applicable with respect to the tax imposed 
by section 4081 of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, apply 
with respect to the floor stock tax imposed by paragraph (1) 
to the same extent as if such tax were imposed by such section. 


SEC. 854. DYE INJECTION EQUIPMENT. 


(a) IN GENERAL.—Section 4082(a)(2) (relating to exemptions 
for diesel fuel and kerosene) is amended by inserting “by mechanical 
injection” after “indelibly dyed”. 

(b) DYE INJECTOR SECURITY.—Not later than 180 days after Deadline. 
the date of the enactment of this Act, the Secretary of the Treasury Regulations 
shall issue regulations regarding mechanical dye injection systems — eS 
described in the amendment made by subsection (a), and such ~~ 
regulations shall include standards for making such systems tamper 
resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAILING TO MAINTAIN 
SECURITY REQUIREMENTS FOR MECHANICAL DYE INJECTION Sys- 

TEMS.— 
(1) IN GENERAL.—Part I of subchapter B of chapter 68 

(relating to assessable penalties) is amended by adding after 

section 6715 the following new section: 

“SEC. 6715A. TAMPERING WITH OR FAILING TO MAINTAIN SECURITY 
REQUIREMENTS FOR MECHANICAL DYE INJECTION SYS- 
TEMS. 


“(a) IMPOSITION OF PENALTY.— 

“(1) TAMPERING.—If any person tampers with a mechanical 
dye injection system used to indelibly dye fuel for purposes 
of section 4082, such person shall pay a penalty in addition 
to the tax (if any). 

“(2) FAILURE TO MAINTAIN SECURITY REQUIREMENTS.—If any 
operator of a mechanical dye injection system used to indelibly 
dye fuel for purposes of section 4082 fails to maintain the 
security standards for such system as established by the Sec- 
retary, then such operator shall pay a penalty in addition 
to the tax (if any). 

“(b) AMOUNT OF PENALTY.—The amount of the penalty under 
subsection (a) shall be 
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note. 


“(1) for each violation described in paragraph (1), the 

greater of— 
“(A) $25,000, or 
“(B) $10 for each gallon of fuel involved, and 
“(2) for each— 
“(A) failure to maintain security standards described 
in paragraph (2), $1,000, and 
“(B) failure to correct a violation described in para- 
graph (2), $1,000 per day for each day after which such 
violation was discovered or such person should have reason- 
ably known of such violation. 
“(¢) JOINT AND SEVERAL LIABILITY.— 

“(1) IN GENERAL.—If a penalty is imposed under this section 
on any business entity, each officer, employee, or agent of 
such entity or other contracting party who willfully participated 
in any act giving rise to such penalty shall be jointly and 
severally liable with such entity for such penalty. 

“(2) AFFILIATED GROUPS.—If a business entity described 
in paragraph (1) is part of an affiliated group (as defined 
in section 1504(a)), the parent corporation of such entity shall 
be jointly and severally liable with such entity for the penalty 
imposed under this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part 
I of subchapter B of chapter 68 is amended by adding after 
the item related to section 6715 the following new item: 


“Sec. 6715A. Tampering with or failing to maintain security requirements 
for mechanical dye injection systems.”. 
(d) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (c) shall take effect on the 180th day after the date on 
which the Secretary issues the regulations described in subsection 
(b). 


SEC. 855. ELIMINATION OF ADMINISTRATIVE REVIEW FOR TAXABLE 
USE OF DYED FUEL. 


(a) IN GENERAL.—Section 6715 is amended by inserting at 
the end the following new subsection: 

“(e) No ADMINISTRATIVE APPEAL FOR THIRD AND SUBSEQUENT 
VIOLATIONS.—In the case of any person who is found to be subject 
to the penalty under this section after a chemical analysis of such 
fuel and who has been penalized under this section at least twice 
after the date of the enactment of this subsection, no administrative 
appeal or review shall be allowed with respect to such finding 
except in the case of a claim regarding— 

“(1) fraud or mistake in the chemical analysis, or 
“(2) mathematical calculation of the amount of the pen- 
alty.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to penalties assessed after the date of the enactment 
of this Act. 


SEC. 856. PENALTY ON UNTAXED CHEMICALLY ALTERED DYED FUEL 
MIXTURES. 

(a) IN GENERAL.—Section 6715(a) (relating to dyed fuel sold 
for use or used in taxable use, etc.) is amended by striking “or” 
in paragraph (2), by inserting “or” at the end of paragraph (3), 
and by inserting after paragraph (3) the following new paragraph: 
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“(4) any person who has knowledge that a dyed fuel which 

has been altered as described in paragraph (3) sells or holds 

for sale such fuel for any use which the person knows or 

has reason to know is not a nontaxable use of such fuel,”. 

(b) CONFORMING AMENDMENT.—Section 6715(a)(3) is amended 
by striking “alters, or attempts to alter,” and inserting “alters, 
chemically or otherwise, or attempts to so alter,”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6715 
shall take effect on the date of the enactment of this Act. note. 


SEC. 857. TERMINATION OF DYED DIESEL USE BY INTERCITY BUSES. 


(a) IN GENERAL.—Paragraph (3) of section 4082(b) (relating 
to nontaxable use) is amended to read as follows: 

“(3) any use described in section 4041(a)(1)(C)(@ii)(ID.”. 

(b) ULTIMATE VENDOR REFUND.—Subsection (b) of section 6427 
is amended by adding at the end the following new paragraph: 

“(4) REFUNDS FOR USE OF DIESEL FUEL IN CERTAIN INTER- 

CITY BUSES.—With respect to any fuel to which paragraph 

(2)(A) applies, if the ultimate purchaser of such fuel waives 

(at such time and in such form and manner as the Secretary 

shall prescribe) the right to payment under paragraph (1) and 

assigns such right to the ultimate vendor, then the Secretary 
shall pay the amount which would be paid under paragraph 

(1) to such ultimate vendor, but only if such ultimate vendor— 

“(A) is registered under section 4101, and 
“(B) meets the requirements of subparagraph (A), (B), 
or (D) of section 6416(a)(1).”. 

(c) PAYMENT OF REFUNDS.—Subparagraph (A) of section 
6427(i)(4), as amended by this Act, is amended by inserting “sub- 
sections (b)(4) and” after “filed under”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4082 
shall apply to fuel sold after December 31, 2004. note 


SEC. 858. AUTHORITY TO INSPECT ON-SITE RECORDS. 


(a) IN GENERAL.—Section 4083(d)(1)(A) (relating to administra- 
tive authority), as amended by this Act, is amended by striking 
“and” at the end of clause (i) and by inserting after clause (ii) 
the following new clause: 

“(jii) inspecting any books and records and any 
shipping papers pertaining to such fuel, and”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4083 

shall take effect on the date of the enactment of this Act. note 


SEC. 859. ASSESSABLE PENALTY FOR REFUSAL OF ENTRY. 


(a) IN GENERAL.—Part I of subchapter B of chapter 68 (relating 
to assessable penalties), as amended by this Act, is amended by 
inserting after section 6716 the following new section: 

“SEC. 6717. REFUSAL OF ENTRY. 

“(a) IN GENERAL.—In addition to any other penalty provided 
by law, any person who refuses to admit entry or refuses to permit 
any other action by the Secretary authorized by section 4083(d)(1) 
shall pay a penalty of $1,000 for such refusal. 

“(b) JOINT AND SEVERAL LIABILITY.— 

“(1) IN GENERAL.—If a penalty is imposed under this section 
on any business entity, each officer, employee, or agent of 
such entity or other contracting party who willfully participated 
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note. 


Effective date. 


26 USC 4101 


note. 


in any act giving rise to such penalty shall be jointly and 

severally liable with such entity for such penalty. 

“(2) AFFILIATED GROUPS.—If a business entity described 
in paragraph (1) is part of an affiliated group (as defined 
in section 1504(a)), the parent corporation of such entity shall 
be jointly and severally liable with such entity for the penalty 
imposed under this section. 

“(c) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 4083(d)(3), as 
amended by this Act, is amended— 

(A) by striking “ENTRY.—The penalty” and _ inserting: 
“ENTRY.— 

“(A) FORFEITURE.—The penalty”, and 
(B) by adding at the end the following new subparagraph: 
“(B) ASSESSABLE PENALTY.—For additional assessable 
penalty for the refusal to admit entry or other refusal 
to permit an action by the Secretary authorized by para- 

graph (1), see section 6717.”. 

(2) The table of sections for part I of subchapter B of chapter 
68, as amended by this Act, is amended by inserting after the 
item relating to section 6716 the following new item: 

“Sec. 6717. Refusal of entry.”. 

) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2005. 
SEC. 860. REGISTRATION OF PIPELINE OR VESSEL OPERATORS 


REQUIRED FOR EXEMPTION OF BULK TRANSFERS TO 
REGISTERED TERMINALS OR REFINERIES. 


(a) IN GENERAL.—Secti (a)(1)(B) (relating to exemption 
for bulk transfers to registered terminals or refineries) is amended 
(1) by inserting “by pipeline or vessel” after “transferred 
in bulk”, and 
(2) by inserting “, the operator of such pipeline or vessel,” 
after “the taxable fuel”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on March 1, 2005. 

(c) PUBLICATION OF REGISTERED PERSONS.—Beginning on 
January 1, 2005, the Secretary of the Treasury (or the Secretary’s 
delegate) shall periodically publish under section 6103(k)(7) of the 
Internal Revenue Code of 1986 a current list of persons registered 
under section 4101 of such Code who are required to register 
under such section. 


SEC. 861. DISPLAY OF REGISTRATION. 


) IN GENERAL.—Subsection (a) of section 4101 (relating to 
registration) is amended— 
(1) by striking “Every” and inserting the following: 
“(1) IN GENERAL.—Every”, and 
(2) by adding at the end the following new paragraph: 
“(2) DISPLAY OF REGISTRATION.—Every operator of a vessel 
required by the Secretary to register under this section shall 
display proof of registration through an identification device 
prescribed by the Secretary on each vessel used by such oper- 
ator to transport any taxable fuel.”. 
(b) CrviIL PENALTY FOR FAILURE To DISPLAY REGISTRATION.— 
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(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties), as amended by this Act, is 
amended by inserting after section 6717 the following new 
section: 


“SEC. 6718. FAILURE TO DISPLAY TAX REGISTRATION ON VESSELS. 


“(a) FAILURE To DISPLAY REGISTRATION.—Every operator of 


a vessel who fails to display proof of registration pursuant to 
section 4101(a)(2) shall pay a penalty of $500 for each such failure. 
With respect to any vessel, only one penalty shall be imposed 
by this section during any calendar month. 

“(b) MULTIPLE VIOLATIONS.—In determining the penalty under 
subsection (a) on any person, subsection (a) shall be applied by 
increasing the amount in subsection (a) by the product of such 
amount and the aggregate number of penalties (if any) imposed 
with respect to prior months by this section on such person (or 
a related person or any predecessor of such person or related 
person). 

“(c) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part 

I of subchapter B of chapter 68, as amended by this Act, 

is amended by inserting after the item relating to section 6717 

the following new item: 


“Sec. 6718. Failure to display tax registration on vessel 
(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made by subsection 
(a) shall take effect on January 1, 2005. 
(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to penalties imposed after December 31, 2004. 


SEC. 862. REGISTRATION OF PERSONS WITHIN FOREIGN TRADE ZONES, 

ETC. 

(a) IN GENERAL.—Section 4101(a), as amended by this Act, 
is amended by redesignating paragraph (2) as paragraph (3), and 
by inserting after paragraph (1) the following new paragraph: 

“(2) REGISTRATION OF PERSONS WITHIN FOREIGN TRADE 

ZONES, ETC.—The Secretary shall require registration by any 

person which— 

“(A) operates a terminal or refinery within a foreign 
trade zone or within a customs bonded storage facility, 
or 

“(B) holds an inventory position with respect to a tax- 
able fuel in such a terminal.”. 

(b) TECHNICAL AMENDMENT.—Section 6718(a), as added by this 
Act, is amended by striking “section 4101(a)(2)” and inserting “sec- 
tion 4101(a)(3)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2005. 

SEC. 863. PENALTIES FOR FAILURE TO REGISTER AND FAILURE TO 

REPORT. 


(a) INCREASED PENALTy.—Subsection (a) of section 7272 
(relating to penalty for failure to register) is amended by inserting 
“($10,000 in the case of a failure to register under section 4101)” 
after “$50”. 


Applicability 


26 USC 4101 
note 
26 USC 6718 


note 


26 USC 4101 


note 
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26 USC 6719 
note. 


(b) INCREASED CRIMINAL PENALTY.—Section 7232 (relating to 
failure to register under section 4101, false representations of reg- 
istration status, etc.) is amended by striking “$5,000” and inserting 
“$10,000”. 

(c) ASSESSABLE PENALTY FOR FAILURE TO REGISTER.— 

(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties), as amended by this Act, is 
amended by inserting after section 6718 at the end the following 
new section: 


“SEC. 6719. FAILURE TO REGISTER. 


“(a) FAILURE TO REGISTER.—Every person who is required to 
register under section 4101 and fails to do so shall pay a penalty 
in addition to the tax (if any). 

“(b) AMOUNT OF PENALTY.—The amount of the penalty under 
subsection (a) shall be— 

“(1) $10,000 for each initial failure to register, and 
“(2) $1,000 for each day thereafter such person fails to 
register. 

“(c) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part 

I of subchapter B of chapter 68, as amended by this Act, 

is amended by inserting after the item relating to section 6718 

the following new item: 


“Sec. 6719. Failure to register.”. 
(d) ASSESSABLE PENALTY FOR FAILURE TO REPORT.— 
(1) IN GENERAL.—Part II of subchapter B of chapter 68 
(relating to assessable penalties) is amended by adding at the 
end the following new section: 


“SEC. 6725. FAILURE TO REPORT INFORMATION UNDER SECTION 4101. 


“(a) IN GENERAL.—In the case of each failure described in 
subsection (b) by any person with respect to a vessel or facility, 
such person shall pay a penalty of $10,000 in addition to the 
tax (if any). 

“(b) FAILURES SUBJECT TO PENALTY.—For purposes of sub- 
section (a), the failures described in this subsection are— 

“(1) any failure to make a report under section 4101(d) 
on or before the date prescribed therefor, and 

“(2) any failure to include all of the information required 
to be shown on such report or the inclusion of incorrect informa- 
tion. 

“(c) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause.”. 

(2) CLERICAL AMENDMENT.—The table of sections for part 

II of subchapter B of chapter 68 is amended by adding at 

the end the following new item: 


“Sec. 6725. Failure to report information under section 4101.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to penalties imposed after December 31, 2004. 
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SEC. 864. ELECTRONIC FILING OF REQUIRED INFORMATION REPORTS. 


(a) IN GENERAL.—Section 4101(d) is amended by adding at 
the end the following new flush sentence: 
“Any person who is required to report under this subsection and 
who has 25 or more reportable transactions in a month shall file 
such report in electronic format.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 4101 
shall apply on January 1, 2006. note. 


SEC. 865. TAXABLE FUEL REFUNDS FOR CERTAIN ULTIMATE VENDORS. 


(a) IN GENERAL.—Paragraph (4) of section 6416(a) (relating 
to abatements, credits, and refunds) is amended to read as follows: 
“(4) REGISTERED ULTIMATE VENDOR TO ADMINISTER CREDITS 

AND REFUNDS OF GASOLINE TAX.— 

“(A) IN GENERAL.—For purposes of this subsection, if 
an ultimate vendor purchases any gasoline on which tax 
imposed by section 4081 has been paid and sells such 
gasoline to an ultimate purchaser described in subpara- 
graph (C) or (D) of subsection (b)(2) (and such gasoline 
is for a use described in such subparagraph), such ultimate 
vendor shall be treated as the person (and the only person) 
who paid such tax, but only if such ultimate vendor is 
registered under section 4101. 

“(B) TIMING OF CLAIMS.—The procedure and timing 
of any claim under subparagraph (A) shall be the same 
as for claims under section 6427(i)(4), except that the rules 
of section 6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has certified to the 
Secretary for the most recent quarter of the taxable year 
that all ultimate purchasers of the vendor are certified 
and entitled to a refund under subparagraph (C) or (D) 
of subsection (b)(2).”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 6416 
shall take effect on January 1, 2005. note. 


SEC. 866. TWO-PARTY EXCHANGES. 


(a) IN GENERAL.—Subpart C of part III of subchapter A of 
chapter 32, as amended by this Act, is amended by inserting after 
section 4104 the following new section: 


“SEC, 4105. TWO-PARTY EXCHANGES. 


“(a) IN GENERAL.—In a two-party exchange, the delivering per- 
son shall not be liable for the tax imposed under section 
4081(a)(1)(A)(Gi). 

“(b) Two-PARTY EXCHANGE.—The term ‘two-party exchange’ 
means a transaction, other than a sale, in which taxable fuel 
is transferred from a delivering person registered under section 
4101 as a taxable fuel registrant to a receiving person who is 
so registered where all of the following occur: 

“(1) The transaction includes a transfer from the delivering 
person, who holds the inventory position for taxable fuel in 
the terminal as reflected in the records of the terminal operator. 

“(2) The exchange transaction occurs before or contempora- 
neous with completion of removal across the rack from the 
terminal by the receiving person. 

“(3) The terminal operator in its books and records treats 
the receiving person as the person that removes the product 
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26 USC 4105 
note. 


26 USC 4481 
note. 


26 USC 9503 
note. 


across the terminal rack for purposes of reporting the trans- 
action to the Secretary. 
“(4) The transaction is the subject of a written contract.”. 
(b) CONFORMING AMENDMENT.—The table of sections for sub- 
part C of part III of subchapter A of chapter 32, as amended 
by this Act, is amended by adding after the last item the following 
new item: 


“Sec. 4105. Two-party exchanges.”. 
(c) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 867. MODIFICATIONS OF TAX ON USE OF CERTAIN VEHICLES. 


(a) PRORATION OF TAX WHERE VEHICLE SOLD.— 

(1) IN GENERAL.—Subparagraph (A) of section 4481(c)(2) 
(relating to where vehicle destroyed or stolen) is amended by 
striking “destroyed or stolen” both places it appears and 
inserting “sold, destroyed, or stolen”. 

(2) CONFORMING AMENDMENT.—The heading for section 
4481(c)(2) is amended by striking “DESTROYED OR STOLEN” and 
inserting “SOLD, DESTROYED, OR STOLEN”. 

(b) REPEAL OF INSTALLMENT PAYMENT.—(1) Section 6156 
(relating to installment payment of tax on use of highway motor 
vehicles) is repealed. 

(2) The table of sections for subchapter A of chapter 62 is 
amended by striking the item relating to section 6156. 

(c) ELECTRONIC FILING.—Section 4481 is amended by redesig- 
nating subsection (e) as subsection (f) and by inserting after sub- 
section (d) the following new subsection: 

“(e) ELECTRONIC FILING.—Any taxpayer who files a return 
under this section with respect to 25 or more vehicles for any 


taxable period shall file such return electronically.”. 

(d) REPEAL OF REDUCTION IN TAX FOR CERTAIN TRUCKS.— 
Section 4483 is amended by striking subsection (f). 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable periods beginning after the date of the enact- 
ment of this Act. 


SEC. 868. DEDICATION OF REVENUES FROM CERTAIN PENALTIES TO 
THE HIGHWAY TRUST FUND. 


(a) IN GENERAL.—Subsection (b) of section 9503 (relating to 
transfer to Highway Trust Fund of amounts equivalent to certain 
taxes) is amended by redesignating paragraph (5) as paragraph 
(6) and inserting after paragraph (4) the following new paragraph: 

“(5) CERTAIN PENALTIES.—There are hereby appropriated 
to the Highway Trust Fund amounts equivalent to the penalties 

paid under sections 6715, 6715A, 6717, 6718, 6719, 6725, 7232, 

and 7272 (but only with regard to penalties under such section 

related to failure to register under section 4101).”. 

(b) CONFORMING AMENDMENTS.—(1) The heading of subsection 
> of section 9503 is amended by inserting “AND PENALTIES” after 

(2) The heading of paragraph (1) of section 9503(b) is amended 
by striking “IN GENERAL” and inserting “CERTAIN TAXES”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to penalties assessed on or after the date of the enact- 
ment of this Act. 
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SEC. 869. SIMPLIFICATION OF TAX ON TIRES. 


(a) IN GENERAL.—Subsection (a) of section 4071 is amended 
to read as follows: 

“(a) IMPOSITION AND RATE OF TAX.—There is hereby imposed 
on taxable tires sold by the manufacturer, producer, or importer 
thereof a tax at the rate of 9.45 cents (4.725 cents in the case 
of a biasply tire or super single tire) for each 10 pounds so much 
of the maximum rated load capacity thereof as exceeds 3,500 
pounds.”. 

(b) BIASPLY AND SUPER SINGLE TIRES.—Section 4072 is 
amended by adding at the end the following new subsections: 

“(c) BIASPLY.—For purposes of this part, the term ‘biasply tire’ 
means a pneumatic tire on which the ply cords that extend to 
the beads are laid at alternate angles substantially less than 90 
degrees to the centerline of the tread. 

“(d) SUPER SINGLE TIRE.—For purposes of this part, the term 
‘super single tire’ means a single tire greater than 13 inches in 
cross section width designed to replace 2 tires in a dual fitment.”. 

(b) TAXABLE TIRE.—Section 4072, as amended by subsection 
(a), is amended by redesignating subsections (a), (b), (c), and (d) 
as subsections (b), (c), (d), and (e) respectively, and by inserting 
before subsection (b) (as so redesignated) the following new sub- 
section: 

“(a) TAXABLE TIRE.—For purposes of this chapter, the term 
‘taxable tire’ means any tire of the type used on highway vehicles 
if wholly or in part made of rubber and if marked pursuant to 
Federal regulations for highway use.”. 

(c) EXEMPTION FOR TIRES SOLD TO DEPARTMENT OF DEFENSE.— 
Section 4073 is amended to read as follows: 


“SEC. 4073. EXEMPTIONS. 


“The tax imposed by section 4071 shall not apply to tires 
sold for the exclusive use of the Department of Defense or the 
Coast Guard.”. 

(d) CONFORMING AMENDMENTS.—(1) Section 4071 is amended 
by striking subsection (c) and by moving subsection (e) after sub- 
section (b) and redesignating subsection (e) as subsection (c). 

(2) The item relating to section 4073 in the table of sections 
for part II of subchapter A of chapter 32 is amended to read 
as follows: 


“Sec. 4073. Exemptions.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 4071 
shall apply to sales in calendar years beginning more than 30 _ note. 
days after the date of the enactment of this Act. 


SEC. 870. TRANSMIX AND DIESEL FUEL BLEND STOCKS TREATED AS 
TAXABLE FUEL. 


(a) IN GENERAL.—Paragraph (3) of section 4083(a) is amended 
to read as follows: 
“(3) DIESEL FUEL.— 
“(A) IN GENERAL.—The term ‘diesel fuel’ means— 

“(i) any liquid (other than gasoline) which is suit- 
able for use as a fuel in a diesel-powered highway 
vehicle, or a diesel-powered train, 

“(ji) transmix, and 

“(jii) diesel fuel blend stocks identified by the Sec- 
retary. 
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“(B) TRANSMIX.—For purposes of subparagraph (A), the 
term ‘transmix’ means a byproduct of refined products pipe- 
line operations created by the mixing of different specifica- 
tion products during pipeline transportation.”. 

(b) CONFORMING AMENDMENT.—Subsection (h) of section 6427 
is amended to read as follows: 
“(h) BLEND Stocks NoT USED FOR PRODUCING TAXABLE FUEL.— 

“(1) GASOLINE BLEND STOCKS OR ADDITIVES NOT USED FOR 
PRODUCING GASOLINE.—Except as provided in subsection (k), 
if any gasoline blend stock or additive (within the meaning 
of section 4083(a)(2)) is not used by any person to produce 
gasoline and such person establishes that the ultimate use 
of such gasoline blend stock or additive is not to produce 
gasoline, the Secretary shall pay (without interest) to such 
person an amount equal to the aggregate amount of the tax 
imposed on such person with respect to such gasoline blend 
stock or additive. 

“(2) DIESEL FUEL BLEND STOCKS OR ADDITIVES NOT USED 
FOR PRODUCING DIESEL.—Except as provided in subsection (k), 
if any diesel fuel blend stock is not used by any person to 
produce diesel fuel and such person establishes that the ulti- 
mate use of such diesel fuel blend stock is not to produce 
diesel fuel, the Secretary shall pay (without interest) to such 
person an amount equal to the aggregate amount of the tax 
imposed on such person with respect to such diesel fuel blend 
stock.”. 

(c) EFFECTIVE DATE.—The amendment made by this section 
shall apply to fuel removed, sold, or used after December 31, 2004. 


SEC. 871. STUDY REGARDING FUEL TAX COMPLIANCE. 


(a) IN GENERAL.—Not later than January 31, 2005, the Sec- 
retary of the Treasury shall submit to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives a report regarding compliance with the 
tax imposed under subchapter B of chapter 31 and part III of 
subchapter A of chapter 32 of the Internal Revenue Code of 1986. 
Such report shall include the information, analysis, and rec- 
ommendations specified in subsections (b), (c), and (d). 

(b) TAXABLE FUEL BLENDSTOCKS.—The Secretary shall identify 
chemical products to be added to the list of blendstocks from lab 
analysis of fuel samples collected by the Internal Revenue Service 
which have been blended with taxable fuel but are not treated 
as blendstocks. The Secretary shall include statistics regarding 
the frequency in which a chemical product has been collected, 
and whether the sample contained an above normal concentration 
of the chemical product. 

(c) WASTE PRODUCTS ADDED TO TAXABLE FUELS.—The report 
shall include a discussion of Internal Revenue Service findings 
regarding the addition of waste products to taxable fuel and any 
recommendations to address the taxation of such products. 

(d) ERRONEOUS CLAIMS OF FUEL TAX EXEMPTIONS.—The report 
shall include a discussion of Internal Revenue Service findings 
regarding sales of taxable fuel to entities claiming exempt status 
as a State or local government and the frequency of erroneous 
certifications of tax exempt status. The Secretary, in consultation 
with representatives of State and local governments, shall provide 
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recommendations to address such erroneous claims, including rec- 
ommendations on the feasibility of a State maintained list of exempt 
governmental entities within the State. 


Subtitle D—Other Revenue Provisions 


SEC. 881. QUALIFIED TAX COLLECTION CONTRACTS. 


(a) CONTRACT REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter A of chapter 64 (relating to 
collection) is amended by adding at the end the following new 
section: 

“SEC. 6306. QUALIFIED TAX COLLECTION CONTRACTS. 


“(a) IN GENERAL.—Nothing in any provision of law shall be 
construed to prevent the Secretary from entering into a qualified 
tax collection contract. 

“(b) QUALIFIED TAX COLLECTION CONTRACT.—For purposes of 
this section, the term ‘qualified tax collection contract’ means any 
contract which— 

“(1) is for the services of any person (other than an officer 
or employee of the Treasury Department)— 

“(A) to locate and contact any taxpayer specified by 
the Secretary, 

“(B) to request full payment from such taxpayer of 
an amount of Federal tax specified by the Secretary and, 
if such request cannot be met by the taxpayer, to offer 
the taxpayer an installment agreement providing for full 
payment of such amount during a period not to exceed 
5 years, and 

“(C) to obtain financial information specified by the 
Secretary with respect to such taxpayer, 

“(2) prohibits each person providing such services under 
such contract from committing any act or omission which 
employees of the Internal Revenue Service are prohibited from 
committing in the performance of similar services, 

“(3) prohibits subcontractors from— 

“(A) having contacts with taxpayers, 

“(B) providing quality assurance services, and 

“(C) composing debt collection notices, and 
“(4) permits subcontractors to perform other services only 

with the approval of the Secretary. 

“(c) FEES.—The Secretary may retain and use— 

“(1) an amount not in excess of 25 percent of the amount 
collected under any qualified tax collection contract for the 
costs of services performed under such contract, and 

“(2) an amount not in excess of 25 percent of such amount 
collected for collection enforcement activities of the Internal 
Revenue Service. 

The Secretary shall keep adequate records regarding amounts so_ Records. 
retained and used. The amount credited as paid by any taxpayer 
shall be determined without regard to this subsection. 

“(d) No FEDERAL LIABILITY.—The United States shall not be 
liable for any act or omission of any person performing services 
under a qualified tax collection contract. 

“(e) APPLICATION OF FAIR DEBT COLLECTION PRACTICES ACT.— 
The provisions of the Fair Debt Collection Practices Act (15 U.S.C. 





118 STAT. 1626 PUBLIC LAW 108-357—OCT. 22, 2004 


Applicability. 


1692 et seq.) shall apply to any qualified tax collection contract, 
except to the extent superseded by section 6304, section 7602(c), 
or by any other provision of this title. 

“(f) CROSS REFERENCES.— 

“(1) For damages for certain unauthorized collection actions by 
persons performing services under a qualified tax collection con- 
tract, see section 7433A. 

“(2) For application of Taxpayer Assistance Orders to persons 
performing services under a qualified tax collection contract, see 
section 7811(g).”. 

(2) CONFORMING AMENDMENTS.—(A) Section 7809(a) is 

amended by inserting “6306,” before “7651”. 

(B) The table of sections for subchapter A of chapter 64 
is amended by adding at the end the following new item: 

“Sec. 6306. Qualified tax collection contracts.”. 

(b) CrviL DAMAGES FOR CERTAIN UNAUTHORIZED COLLECTION 
ACTIONS BY PERSONS PERFORMING SERVICES UNDER QUALIFIED TAX 
COLLECTION CONTRACTS.— 

(1) IN GENERAL.—Subchapter B of chapter 76 (relating to 
proceedings by taxpayers and third parties) is amended by 
inserting after section 7433 the following new section: 

“SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED COLLEC- 
TION ACTIONS BY PERSONS PERFORMING SERVICES 
UNDER QUALIFIED TAX COLLECTION CONTRACTS. 


“(a) IN GENERAL.—Subject to the modifications provided by 
subsection (b), section 7433 shall apply to the acts and omissions 
of any person performing services under a qualified tax collection 
contract (as defined in section 6306(b)) to the same extent and 
in the same manner as if such person were an employee of the 
Internal Revenue Service. 

“(b) MODIFICATIONS.—For purposes of subsection (a): 

“(1) Any civil action brought under section 7433 by reason 
of this section shall be brought against the person who entered 
into the qualified tax collection contract with the Secretary 
and shall not be brought against the United States. 

“(2) Such person and not the United States shall be liable 
for any damages and costs determined in such civil action. 

“(3) Such civil action shall not be an exclusive remedy 
with respect to such person. 

“(4) Subsections (c), (d)(1), and (e) of section 7433 shall 
not apply.”. 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter B of chapter 76 is amended by inserting after the 
item relating to section 7433 the following new item: 

“Sec. 7433A. Civil damages for certain unauthorized collection actions by 
persons performing services under qualified tax collection con- 
tracts. . 

(c) APPLICATION OF TAXPAYER ASSISTANCE ORDERS TO PERSONS 
PERFORMING SERVICES UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—Section 7811 (relating to taxpayer assistance orders) is 
amended by adding at the end the following new subsection: 

“(g) APPLICATION TO PERSONS PERFORMING SERVICES UNDER 
A QUALIFIED TAX COLLECTION CONTRACT.—Any order issued or 
action taken by the National Taxpayer Advocate pursuant to this 
section shall apply to persons performing services under a qualified 
tax collection contract (as defined in section 6306(b)) to the same 
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extent and in the same manner as such order or action applies 
to the Secretary.”. 

(d) INELIGIBILITY OF INDIVIDUALS WHO COMMIT MISCONDUCT 26 USC 7804 
TO PERFORM UNDER CONTRACT.—Section 1203 of the Internal Rev- note 
enue Service Restructuring Act of 1998 (relating to termination 
of employment for misconduct) is amended by adding at the end 
the following new subsection: 

“(e) INDIVIDUALS PERFORMING SERVICES UNDER A QUALIFIED 
TAX COLLECTION CONTRACT.—An individual shall cease to be per- 
mitted to perform any services under any qualified tax collection 
contract (as defined in section 6306(b) of the Internal Revenue 
Code of 1986) if there is a final determination by the Secretary 
of the Treasury under such contract that such individual committed 
any act or omission described under subsection (b) in connection 
with the performance of such services.”. 

(e) BIENNIAL REPORT.—The Secretary of the Treasury shall 26 USC 6306 
biennially submit (beginning in 2005) to the Committee on Finance  °te. 
of the Senate and the Committee on Ways and Means of the 
House of Representatives a report with respect to qualified tax 
collection contracts under section 6306 of the Internal Revenue 
Code of 1986 (as added by this section) which includes— 

(1) a complete cost benefit analysis, 

(2) the impact of such contracts on collection enforcement 
staff levels in the Internal Revenue Service, 

(3) the impact of such contracts on the total number and 
amount of unpaid assessments, and on the number and amount 

of assessments collected by Internal Revenue Service personnel 

after initial contact by a contractor, 

(4) the amounts collected and the collection costs incurred 

(directly and indirectly) by the Internal Revenue Service, 

(5) an evaluation of contractor performance, 

(6) a disclosure safeguard report in a form similar to that 
required under section 6103(p)(5) of such Code, and 

(7) a measurement plan which includes a comparison of 

the best practices used by the private collectors with the 

Internal Revenue Service’s own collection techniques and 

mechanisms to identify and capture information on successful 

collection techniques used by the contractors which could be 
adopted by the Internal Revenue Service. 

(f) EFFECTIVE DATE.—The amendments made to this section 26 USC 6306 
shall take effect on the date of the enactment of this Act. note 


SEC. 882. TREATMENT OF CHARITABLE CONTRIBUTIONS OF PATENTS 
AND SIMILAR PROPERTY. 


(a) IN GENERAL.—Subparagraph (B) of section 170(e)1) is 
amended by striking “or” at the end of clause (i), by adding “or” 
at the end of clause (ii), and by inserting after clause (ii) the 
following new clause: 

“(ii) of any patent, copyright (other than a copy- 
right described in section 1221(a)(3) or 1231(b)(1)(C)), 
trademark, trade name, trade secret, know-how, soft- 
ware (other than software described in section 
197(e)(3)(A)\G)), or similar property, or applications or 
registrations of such property,”. 

(b) CERTAIN DONEE INCOME FROM INTELLECTUAL PROPERTY 
TREATED AS AN ADDITIONAL CHARITABLE CONTRIBUTION.—Section 
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170 is amended by redesignating subsection (m) as subsection (n) 
and by inserting after subsection (1) the following new subsection: 

“(m) CERTAIN DONEE INCOME FROM INTELLECTUAL PROPERTY 
TREATED AS AN ADDITIONAL CHARITABLE CONTRIBUTION.— 

“(1) TREATMENT AS ADDITIONAL CONTRIBUTION.—In the case 
of a taxpayer who makes a qualified intellectual property con- 
tribution, the deduction allowed under subsection (a) for each 
taxable year of the taxpayer ending on or after the date of 
such contribution shall be increased (subject to the limitations 
under subsection (b)) by the applicable percentage of qualified 
donee income with respect to such contribution which is prop- 
erly allocable to such year under this subsection. 

“(2) REDUCTION IN ADDITIONAL DEDUCTIONS TO EXTENT OF 
INITIAL DEDUCTION.—With respect to any qualified intellectual 
property contribution, the deduction allowed under subsection 
(a) shall be increased under paragraph (1) only to the extent 
that the aggregate amount of such increases with respect to 
such contribution exceed the amount allowed as a deduction 
under subsection (a) with respect to such contribution deter- 
mined without regard to this subsection. 

“(3) QUALIFIED DONEE INCOME.—For purposes of this sub- 
section, the term ‘qualified donee income’ means any net income 
received by or accrued to the donee which is properly allocable 
to the qualified intellectual property. 

“(4) ALLOCATION OF QUALIFIED DONEE INCOME TO TAXABLE 
YEARS OF DONOR.—For purposes of this subsection, qualified 
donee income shall be treated as properly allocable to a taxable 
year of the donor if such income is received by or accrued 
to the donee for the taxable year of the donee which ends 
within or with such taxable year of the donor. 

“(5) 10-YEAR LIMITATION.—Income shall not be treated as 
properly allocable to qualified intellectual property for purposes 
of this subsection if such income is received by or accrued 
to the donee after the 10-year period beginning on the date 
of the contribution of such property. 

“(6) BENEFIT LIMITED TO LIFE OF INTELLECTUAL PROP- 
ERTY.—Income shall not be treated as properly allocable to 
qualified intellectual property for purposes of this subsection 
if such income is received by or accrued to the donee after 
the expiration of the legal life of such property. 

“(7) APPLICABLE PERCENTAGE.—For purposes of this sub- 
section, the term ‘applicable percentage’ means the percentage 
determined under the following table which corresponds to 
a taxable year of the donor ending on or after the date of 
the qualified intellectual property contribution: 

Taxable Year of Donor 
Ending on or After Applicable 
Date of Contribution: Percentage: 
100 
100 
90 
80 
70 
60 
50 
40 
30 
20 
10 
10. 


or 
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“(8) QUALIFIED INTELLECTUAL PROPERTY CONTRIBUTION.— 
For purposes of this subsection, the term ‘qualified intellectual 
property contribution’ means any charitable contribution of 
qualified intellectual property— 

“(A) the amount of which taken into account under 
this section is reduced by reason of subsection (e)(1), and 

“(B) with respect to which the donor informs the donee 
at the time of such contribution that the donor intends 
to treat such contribution as a qualified intellectual prop- 
erty contribution for purposes of this subsection and section 
6050L. 

“(9) QUALIFIED INTELLECTUAL PROPERTY.—F or purposes of 
this subsection, the term ‘qualified intellectual property’ means 
property described in subsection (e)(1)(B)(iii) (other than prop- 
erty contributed to or for the use of an organization described 
in subsection (e)(1)(B)(ii)). 

“(10) OTHER SPECIAL RULES.— 

“(A) APPLICATION OF LIMITATIONS ON CHARITABLE CON- 
TRIBUTIONS.—Any increase under this subsection of the 
deduction provided under subsection (a) shall be treated 
for purposes of subsection (b) as a deduction which is 
attributable to a charitable contribution to the donee to 
which such increase relates. 

“(B) NET INCOME DETERMINED BY DONEE.—The net 
income taken into account under paragraph (3) shall not 
exceed the amount of such income reported under section 
6050L(b)(1). 

“(C) DEDUCTION LIMITED TO 12 TAXABLE YEARS.—Except 
as may be provided under subparagraph (D)(i), this sub- 
section shall not apply with respect to any qualified intellec- 
tual property contribution for any taxable year of the donor 
after the 12th taxable year of the donor which ends on 
or after the date of such contribution. 

“(D) REGULATIONS.—The Secretary may issue regula- 
tions or other guidance to carry out the purposes of this 
subsection, including regulations or guidance 

“(i) modifying the application of this subsection 
in the case of a donor or donee with a short taxable 
year, and 

“(ii) providing for the determination of an amount 
to be treated as net income of the donee which is 
properly allocable to qualified intellectual property in 
the case of a donee who uses such property to further 

a purpose or function constituting the basis of the 

donee’s exemption under section 501 (or, in the case 

of a governmental unit, any purpose described in sec- 
tion 170(c)) and does not possess a right to receive 
any payment from a third party with respect to such 
property.”. 

(c) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Section 6050L (relating to returns 
relating to certain dispositions of donated property) is amended 
to read as follows: 


“SEC. 6050L. RETURNS RELATING TO CERTAIN DONATED PROPERTY. 
“(a) DISPOSITIONS OF DONATED PROPERTY.— 
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“(1) IN GENERAL.—If the donee of any charitable deduction 
property sells, exchanges, or otherwise disposes of such property 
within 2 years after its receipt, the donee shall make a return 
(in accordance with forms and regulations prescribed by the 
Secretary) showing— 

“(A) the name, address, and TIN of the donor, 

“(B) a description of the property, 

“(C) the date of the contribution, 

“(D) the amount received on the disposition, and 

“(E) the date of such disposition. 

“(2) DEFINITIONS.—For purposes of this subsection: 

“(A) CHARITABLE DEDUCTION PROPERTY.—The term 
‘charitable deduction property’ means any property (other 
than publicly traded securities) contributed in a contribu- 
tion for which a deduction was claimed under section 170 
if the claimed value of such property (plus the claimed 
value of all similar items of property donated by the donor 
to 1 or more donees) exceeds $000. 

“(B) PUBLICLY TRADED SECURITIES.—The term ‘publicly 
traded securities’ means securities for which (as of the 
date of the contribution) market quotations are readily 
available on an established securities market. 

“(b) QUALIFIED INTELLECTUAL PROPERTY CONTRIBUTIONS.— 

“(1) IN GENERAL.—Each donee with respect to a qualified 
intellectual property contribution shall make a return (at such 
time and in such form and manner as the Secretary may 
by regulations prescribe) with respect to each specified taxable 
year of the donee showing— 

“(A) the name, address, and TIN of the donor, 

“(B) a description of the qualified intellectual property 
contributed, 

“(C) the date of the contribution, and 

“(D) the amount of net income of the donee for the 
taxable year which is properly allocable to the qualified 
intellectual property (determined without regard to para- 
graph (10)(B) of section 170(m) and with the modifications 
described in paragraphs (5) and (6) of such section). 

“(2) DEFINITIONS.—For purposes of this subsection: 

“(A) IN GENERAL.—Terms used in this subsection which 
are also used in section 170(m) have the respective 
meanings given such terms in such section. 

“(B) SPECIFIED TAXABLE YEAR.—The term ‘specified tax- 
able year’ means, with respect to any qualified intellectual 
property contribution, any taxable year of the donee any 
portion of which is part of the 10-year period beginning 
on the date of such contribution. 

“(¢) STATEMENT TO BE FURNISHED TO DONORS.—Every person 
making a return under subsection (a) or (b) shall furnish a copy 
of such return to the donor at such time and in such manner 
as the Secretary may by regulations prescribe.”. 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
part A of part II of subchapter A of chapter 61 is amended 
by striking the item relating to section 6050L and inserting 
the following new item: 


“Sec. 6050L. Returns relating to certain donated property.”. 
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(d) COORDINATION WITH APPRAISAL REQUIREMENTS.—Subclause 
(I) of section 170(f)(11)(A)Gii), as added by this Act, is amended 
by inserting “subsection (e)(1)(B)(iii) or” before “section 1221(a)(1)”. 

(e) ANTI-ABUSE RULES.—The Secretary of the Treasury may 26 USC 170 note. 
prescribe such regulations or other guidance as may be necessary 
or appropriate to prevent the avoidance of the purposes of section 
170(e)(1)(B)Gii) of the Internal Revenue Code of 1986 (as added 
by subsection (a)), including preventing— 

(1) the circumvention of the reduction of the charitable 
deduction by embedding or bundling the patent or similar prop- 
erty as part of a charitable contribution of property that 
includes the patent or similar property, 

(2) the manipulation of the basis of the property to increase 
the amount of the charitable deduction through the use of 
related persons, pass-thru entities, or other intermediaries, or 
through the use of any provision of law or regulation (including 
the consolidated return regulations), and 

(3) a donor from changing the form of the patent or similar 
property to property of a form for which different deduction 
rules would apply. 

(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 170 note. 
shall apply to contributions made after June 3, 2004. 


SEC. 883. INCREASED REPORTING FOR NONCASH CHARITABLE CON- 
TRIBUTIONS. 


(a) IN GENERAL.—Subsection (f) of section 170 (relating to dis- 
allowance of deduction in certain cases and special rules) is 
amended by adding after paragraph (10) the following new para- 
graph: 

"CEE) QUALIFIED APPRAISAL AND OTHER DOCUMENTATION FOR 

CERTAIN CONTRIBUTIONS.— 

“(A) IN GENERAL.— 

“(j) DENIAL OF DEDUCTION.—In the case of an indi- 
vidual, partnership, or corporation, no deduction shall 
be allowed under subsection (a) for any contribution 
of property for which a deduction of more than $500 
is claimed unless such person meets the requirements 
of subparagraphs (B), (C), and (D), as the case may 
be, with respect to such contribution. 

“(ii) EXCEPTIONS.— 

“(T) READILY VALUED PROPERTY.—Subpara- 
graphs (C) and (D) shall not apply to cash, property 
described in section 1221(a)(1), publicly traded 
securities (as defined in section 6050L(a)(2)(B)), 
and any qualified vehicle described in paragraph 
(12)(A)Gi) for which an acknowledgement under 
paragraph (12)(B)(iii) is provided. 

“(II) REASONABLE CAUSE.—Clause (i) shall not 
apply if it is shown that the failure to meet such 
requirements is due to reasonable cause and not 
to willful neglect. 

“(B) PROPERTY DESCRIPTION FOR CONTRIBUTIONS OF 
MORE THAN $500.—In the case of contributions of property 
for which a deduction of more than $500 is claimed, the 
requirements of this subparagraph are met if the indi- 
vidual, partnership or corporation includes with the return 
for the taxable year in which the contribution is made 
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a description of such property and such other information 
as the Secretary may require. The requirements of this 
subparagraph shall not apply to a C corporation which 
is not a personal service corporation or a closely held C 
corporation. 

“(C) QUALIFIED APPRAISAL FOR CONTRIBUTIONS OF MORE 
THAN $5,000.—In the case of contributions of property for 
which a deduction of more than $5,000 is claimed, the 
requirements of this subparagraph are met if the indi- 
vidual, partnership, or corporation obtains a qualified 
appraisal of such property and attaches to the return for 
the taxable year in which such contribution is made such 
information regarding such property and such appraisal 
as the Secretary may require. 

“(D) SUBSTANTIATION FOR CONTRIBUTIONS OF MORE 
THAN $500,000.—In the case of contributions of property 
for which a deduction of more than $500,000 is claimed, 
the requirements of this subparagraph are met if the indi- 
vidual, partnership, or corporation attaches to the return 
for the taxable year a qualified appraisal of such property. 

“(E) QUALIFIED APPRAISAL.—For purposes of this para- 
graph, the term ‘qualified appraisal’ means, with respect 
to any property, an appraisal of such property which is 
treated for purposes of this paragraph as a qualified 
appraisal under regulations or other guidance prescribed 
by the Secretary. 

“(F) AGGREGATION OF SIMILAR ITEMS OF PROPERTY.— 
For purposes of determining thresholds under this para- 
graph, property and all similar items of property donated 
to 1 or more donees shall be treated as 1 property. 

Applicability. “(G) SPECIAL RULE FOR PASS-THRU ENTITIES.—In the 
case of a partnership or S corporation, this paragraph 
shall be applied at the entity level, except that the deduc- 
tion shall be denied at the partner or shareholder level. 

“(H) REGULATIONS.—The Secretary may prescribe such 
regulations as may be necessary or appropriate to carry 
out the purposes of this paragraph, including regulations 
that may provide that some or all of the requirements 
of this paragraph do not apply in appropriate cases.”. 

26 USC 170 note. (b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to contributions made after June 3, 2004. 


SEC. 884. DONATIONS OF MOTOR VEHICLES, BOATS, AND AIRPLANES. 


) IN GENERAL.—Subsection (f) of section 170 (relating to dis- 
allowance of deduction in certain cases and special rules), as 
amended by this Act, is amended by inserting after paragraph 
(11) the following new paragraph: 

“(12) CONTRIBUTIONS OF USED MOTOR VEHICLES, BOATS, AND 
AIRPLANES.— 
“(A) IN GENERAL.—In the case of a contribution of 
: qualified vehicle the claimed value of which exceeds 
500— 


“(j) paragraph (8) shall not apply and no deduction 
shall be allowed under subsection (a) for such contribu- 
tion unless the taxpayer substantiates the contribution 
by a contemporaneous written acknowledgement of the 
contribution by the donee organization that meets the 
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requirements of subparagraph (B) and includes the 

acknowledgement with the taxpayer’s return of tax 

which includes the deduction, and 

“(ii) if the organization sells the vehicle without 
any significant intervening use or material improve- 
ment of such vehicle by the organization, the amount 
of the deduction allowed under subsection (a) shall 
not exceed the gross proceeds received from such sale. 

“(B) CONTENT OF ACKNOWLEDGEMENT.—An acknowl- 
edgement meets the requirements of this subparagraph 
if it includes the following information: 

“(i) The name and taxpayer identification number 
of the donor. 

“(ii) The vehicle identification number or similar 
number. 

“(iii) In the case of a qualified vehicle to which 
subparagraph (A)(ii) applies— 

“(I) a certification that the vehicle was sold 
in an arm’s length transaction between unrelated 
parties, 

“(II) the gross proceeds from the sale, and 

“(III) a statement that the deductible amount 
may not exceed the amount of such gross proceeds. 
“(iv) In the case of a qualified vehicle to which 

subparagraph (A)(ii) does not apply— 

“(I) a certification of the intended use or mate- 
rial improvement of the vehicle and the intended 
duration of such use, and 

“(IID a certification that the vehicle would not 
be transferred in exchange for money, other prop- 
erty, or services before completion of such use or 
improvement. 

“(C) CONTEMPORANEOUS.—For purposes of subpara- 
graph (A), an acknowledgement shall be considered to be 
contemporaneous if the donee organization provides it 
within 30 days of— 

“(i) the sale of the qualified vehicle, or 
“(ji) in the case of an acknowledgement including 

a certification described in subparagraph (B)(iv), the 

contribution of the qualified vehicle. 

“(D) INFORMATION TO SECRETARY.—A donee organiza- 
tion required to provide an acknowledgement under this 
paragraph shall provide to the Secretary the information 
contained in the acknowledgement. Such information shall 
be provided at such time and in such manner as the Sec- 
retary may prescribe. 

“(E) QUALIFIED VEHICLE.—For purposes of this para- 
graph, the term ‘qualified vehicle’ means any— 

“(j) motor vehicle manufactured primarily for use 
on public streets, roads, and highways, 
“(ii) boat, or 
“(jii) airplane. 
Such term shall not include any property which is described 
in section 1221(a)(1). 

“(F) REGULATIONS OR OTHER GUIDANCE.—The Secretary 
shall prescribe such regulations or other guidance as may 
be necessary to carry out the purposes of this paragraph. 
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26 USC 170 note. 


The Secretary may prescribe regulations or other guidance 
which exempts sales by the donee organization which are 
in direct furtherance of such organization’s charitable pur- 
pose from the requirements of subparagraphs (A)(ii) and 
(B)aiv)ID.”. 

(b) PENALTY FOR FRAUDULENT ACKNOWLEDGMENTS.— 

(1) IN GENERAL.—Part I of subchapter B of chapter 68 
(relating to assessable penalties), as amended by this Act, is 
amended by inserting after section 6719 the following new 
section: 


“SEC. 6720. FRAUDULENT ACKNOWLEDGMENTS WITH RESPECT TO 
DONATIONS OF MOTOR VEHICLES, BOATS, AND AIR- 
PLANES. 


“Any donee organization required under section 170(f)(12)(A) 
to furnish a contemporaneous written acknowledgment to a donor 
which knowingly furnishes a false or fraudulent acknowledgment, 
or which knowingly fails to furnish such acknowledgment in the 
manner, at the time, and showing the information required under 
section 170(f)(12), or regulations prescribed thereunder, shall for 
each such act, or for each such failure, be subject to a penalty 
equal to— 

“(1) in the case of an acknowledgment with respect to 
a qualified vehicle to which section 170(f)(12)(A)(ii) applies, 
the greater of— 

“(A) the product of the highest rate of tax specified 
in section 1 and the sales price stated on the acknowledg- 
ment, or 

“(B) the gross proceeds from the sale of such vehicle, 
and 
“(2) in the case of an acknowledgment with respect to 

any other qualified vehicle to which section 170(f)(12) applies, 

the greater of— 

“(A) the product of the highest rate of tax specified 
in section 1 and the claimed value of the vehicle, or 

“(B) $5,000.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
part I of subchapter B of chapter 68, as amended by this 
Act, is amended by inserting after the item relating to section 
6719 the following new item: 


“Sec. 6720. Fraudulent acknowledgments with respect to donations of 
motor vehicles, boats, and airplanes.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to contributions made after December 31, 2004. 


SEC. 885. TREATMENT OF NONQUALIFIED DEFERRED COMPENSATION 
PLANS. 


(a) IN GENERAL.—Subpart A of part I of subchapter D of chapter 
1 is amended by adding at the end the following new section: 


“SEC. 409A. INCLUSION IN GROSS INCOME OF DEFERRED COMPENSA- 
TION UNDER NONQUALIFIED DEFERRED COMPENSATION 
PLANS. 


“(a) RULES RELATING TO CONSTRUCTIVE RECEIPT.— 
“(1) PLAN FAILURES.— 
“(A) GROSS INCOME INCLUSION.— 
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“(i) IN GENERAL.—If at any time during a taxable 
year a nonqualified deferred compensation plan— 

“(I) fails to meet the requirements of para- 
graphs (2), (3), and (4), or 

“(II) is not operated in accordance with such 
requirements, 

all compensation deferred under the plan for the tax- 

able year and all preceding taxable years shall be 

includible in gross income for the taxable year to the 
extent not subject to a substantial risk of forfeiture 
and not previously included in gross income. 

“(ii) APPLICATION ONLY TO AFFECTED PARTICI- 
PANTS.—Clause (i) shall only apply with respect to 
all compensation deferred under the plan for partici- 
pants with respect to whom the failure relates. 

“(B) INTEREST AND ADDITIONAL TAX PAYABLE WITH 
RESPECT TO PREVIOUSLY DEFERRED COMPENSATION.— 

“(1) IN GENERAL.—If compensation is required to 
be included in gross income under subparagraph (A) 
for a taxable year, the tax imposed by this chapter 
for the taxable year shall be increased by the sum 
of— 

“(I) the amount of interest determined under 
clause (ii), and 

“(II) an amount equal to 20 percent of the 
compensation which is required to be included in 
gross income. 

“i) INTEREST.—For purposes of clause (i), the 
interest determined under this clause for any taxable 
year is the amount of interest at the underpayment 
rate plus 1 percentage point on the underpayments 
that would have occurred had the deferred compensa- 
tion been includible in gross income for the taxable 
year in which first deferred or, if later, the first taxable 
year in which such deferred compensation is not subject 
to a substantial risk of forfeiture. 

“(2) DISTRIBUTIONS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the plan provides that compensation deferred 
under the plan may not be distributed earlier than— 

“(j) separation from service as determined by the 
Secretary (except as provided in subparagraph (B)(i)), 

“(ii) the date the participant becomes disabled 
(within the meaning of subparagraph (C)), 

“(ji1) death, 

“(iv) a specified time (or pursuant to a fixed 
schedule) specified under the plan at the date of the 
deferral of such compensation, 

“(v) to the extent provided by the Secretary, a 
change in the ownership or effective control of the 
corporation, or in the ownership of a substantial por- 
tion of the assets of the corporation, or 

“(vi) the occurrence of an unforeseeable emergency. 
“(B) SPECIAL RULES.— 

“(j) SPECIFIED EMPLOYEES.—In the case of any 
specified employee, the requirement of subparagraph 
(A\(i) is met only if distributions may not be made 
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before the date which is 6 months after the date of 
separation from service (or, if earlier, the date of death 
of the employee). For purposes of the preceding sen- 
tence, a specified employee is a key employee (as 
defined in section 416(i) without regard to paragraph 
(5) thereof) of a corporation any stock in which is 
publicly traded on an established securities market 
or otherwise. 

“(ii) UNFORESEEABLE EMERGENCY.—For purposes 
of subparagraph (A)(vi)— 

“(I) IN GENERAL.—The term ‘unforeseeable 
emergency means a severe financial hardship to 
the participant resulting from an illness or 
accident of the participant, the participant’s 
spouse, or a dependent (as defined in section 
152(a)) of the participant, loss of the participant’s 
property due to casualty, or other similar extraor- 
dinary and unforeseeable circumstances arising as 
a result of events beyond the control of the partici- 
pant. 

“(II) LIMITATION ON _DISTRIBUTIONS.—The 
requirement of subparagraph (A)(vi) is met only 
if, as determined under regulations of the Sec- 
retary, the amounts distributed with respect to 
an emergency do not exceed the amounts necessary 
to satisfy such emergency plus amounts necessary 
to pay taxes reasonably anticipated as a result 
of the distribution, after taking into account the 
extent to which such hardship is or may be relieved 
through reimbursement or compensation by insur- 
ance or otherwise or by liquidation of the partici- 
pant’s assets (to the extent the liquidation of such 
assets would not itself cause severe financial hard- 
ship). 

“(C) DISABLED.—For purposes of subparagraph (A)(ii), 

a participant shall be considered disabled if the 

participant— 

“(i) is unable to engage in any substantial gainful 
activity by reason of any medically determinable phys- 
ical or mental impairment which can be expected to 
result in death or can be expected to last for a contin- 
uous period of not less than 12 months, or 

“(ji) is, by reason of any medically determinable 
physical or mental impairment which can be expected 
to result in death or can be expected to last for a 
continuous period of not less than 12 months, receiving 
income replacement benefits for a period of not less 
than 3 months under an accident and health plan 
covering employees of the participant’s employer. 

“(3) ACCELERATION OF BENEFITS.—The requirements of this 
paragraph are met if the plan does not permit the acceleration 
of the time or schedule of any payment under the plan, except 
as provided in regulations by the Secretary. 

“(4) ELECTIONS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the requirements of subparagraphs (B) and 

(C) are met. 
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“(B) INITIAL DEFERRAL DECISION.— 

“) IN GENERAL.—The requirements of this 
subparagraph are met if the plan provides that com- 
pensation for services lana during a taxable year 
may be deferred at the participant’s election only if 
the election to defer man compensation is made not 
later than the close of the preceding taxable year or 
at such other time as provided in regulations. 

“(ji) FIRST YEAR OF ELIGIBILITY.—In the case of 
the first year in which a participant becomes eligible 
to participate in the plan, such election may be made 
with respect to services to be performed subsequent 
to the election within 30 days after the date the partici- 
pant becomes eligible to participate in such plan. 

“(jii) PERFORMANCE-BASED COMPENSATION.—In the Deadline 
case of any performance-based compensation based on 
services performed over a period of at least 12 months, 
such election may be made no later than 6 months 
before the end of the period. 

“(C) CHANGES IN TIME AND FORM OF DISTRIBUTION.— 
The requirements of this subparagraph are met if, in the 
case of a plan which permits under a subsequent election 
a delay in a payment or a change in the form of payment— 

“(i) the plan requires that such election may not 
take effect until at least 12 months after the date 
on which the election is made, 

“(ji) in the case of an election related to a payment 
not described in clause (ii), (iii), or (vi) of paragraph 
(2)(A), the plan requires that the first payment with 
respect to which such election is made be deferred 
for a period of not less than 5 years from the date 
such payment would otherwise have been made, and 

“(@ii) the plan requires that any election related 
to a payment described in paragraph (2)(A)(iv) may 
not be made less than 12 months prior to the date 
of the first scheduled payment under such paragraph. 

(b) RULES RELATING TO FUNDING.— 

“(1) OFFSHORE PROPERTY IN A TRUST.—In the case of assets 
set aside (directly or indirectly) in a trust (or other arrangement 
determined by the Secretary) for purposes of paying deferred 
compensation under a nonqualified deferred compensation plan, 
for purposes of section 83 such assets shall be treated as 
property transferred in connection with the performance of 
services whether or not such assets are available to satisfy 
claims of general creditors— 

“(A) at the time set aside if such assets (or such trust 
or other arrangement) are located outside of the United 
States, or 

“(B) at the time transferred if such assets (or such 
trust or other arrangement) are subsequently transferred 
outside of the United States. 

This paragraph shall not apply to assets located in a foreign 
jurisdiction if substantially all of the services to which the 
nonqualified deferred compensation relates are performed in 
such jurisdiction. 

“(2) EMPLOYER’S FINANCIAL HEALTH.—In the case of com- 
pensation deferred under a nonqualified deferred compensation 
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plan, there is a transfer of property within the meaning of 
section 83 with respect to such compensation as of the earlier 
of— 

“(A) the date on which the plan first provides that 
assets will become restricted to the provision of benefits 
under the plan in connection with a change in the 
employer’s financial health, or 

“(B) the date on which assets are so restricted, 

whether or not such assets are available to satisfy claims 
of general creditors. 

“(3) INCOME INCLUSION FOR OFFSHORE TRUSTS AND 
EMPLOYER’S FINANCIAL HEALTH.—For each taxable year that 
assets treated as transferred under this subsection remain set 
aside in a trust or other arrangement subject to paragraph 
(1) or (2), any increase in value in, or earnings with respect 
to, such assets shall be treated as an additional transfer of 
property under this subsection (to the extent not previously 
included in income). 

“(4) INTEREST ON TAX LIABILITY PAYABLE WITH RESPECT 
TO TRANSFERRED PROPERTY.— 

“(A) IN GENERAL.—If amounts are required to be 
included in gross income by reason of paragraph (1) or 
(2) for a taxable year, the tax imposed by this chapter 
for such taxable year shall be increased by the sum of— 

“i) the amount of interest determined under 
subparagraph (B), and 

“(ji) an amount equal to 20 percent of the amounts 
required tc be included in gross income. 

“(B) INTEREST.—For purposes of subparagraph (A), the 
interest determined under this subparagraph for any tax- 
able year is the amount of interest at the underpayment 
rate plus 1 percentage point on the underpayments that 
would have occurred had the amounts so required to be 
included in gross income by paragraph (1) or (2) been 
includible in gross income for the taxable year in which 
first deferred or, if later, the first taxable year in which 
such amounts are not subject to a substantial risk of for- 
feiture. 

“(c) NO INFERENCE ON EARLIER INCOME INCLUSION OR REQUIRE- 


MENT OF LATER INCLUSION.—Nothing in this section shall be con- 
strued to prevent the inclusion of amounts in gross income under 
any other provision of this chapter or any other rule of law earlier 
than the time provided in this section. Any amount included in 
gross income under this section shall not be required to be included 
in gross income under any other provision of this chapter or any 
other rule of law later than the time provided in this section. 


“(d) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 


of this section: 


“(1) NONQUALIFIED DEFERRED COMPENSATION PLAN.—The 
term ‘nonqualified deferred compensation plan’ means any plan 
that provides for the deferral of compensation, other than— 

“(A) a qualified employer plan, and 
“(B) any bona fide vacation leave, sick leave, compen- 
satory time, disability pay, or death benefit plan. 

“(2) QUALIFIED EMPLOYER PLAN.—The term ‘qualified 
employer plan’ means— 
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“(A) any plan, contract, pension, account, or trust 
described in subparagraph (A) or (B) of section 219(g)(5) 
(without regard to subparagraph (A)(iii)), 

“(B) any eligible deferred compensation plan (within 
the meaning of section 457(b)), and 

“(C) any plan described in section 415(m). 

“(3) PLAN INCLUDES ARRANGEMENTS, ETC.—The term ‘plan’ 
includes any agreement or arrangement, including an agree- 
ment or arrangement that includes one person. 

“(4) SUBSTANTIAL RISK OF FORFEITURE.—The rights of a 
person to compensation are subject to a substantial risk of 
forfeiture if such person’s rights to such compensation are 
conditioned upon the future performance of substantial services 
by any individual. 

“(5) TREATMENT OF EARNINGS.——References to deferred com- 
pensation shall be treated as including references to income 
(whether actual or notional) attributable to such compensation 
or such income. 

“(6) AGGREGATION RULES.—Except as provided by the Sec- Applicability 
retary, rules similar to the rules of subsections (b) and (c) 
of section 414 shall apply. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations— 

“(1) providing for the determination of amounts of deferral 
in the case of a nonqualified deferred compensation plan which 
is a defined benefit plan, 

“(2) relating to changes in the ownership and control of 
a corporation or assets of a corporation for purposes of sub- 
section (a)(2)(A)(v), 

“(3) exempting arrangements from the application of sub- 
section (b) if such arrangements will not result in an improper 
deferral of United States tax and will not result in assets 
being effectively beyond the reach of creditors, 

“(4) defining financial health for purposes of subsection 
(b)(2), and 

“(5) disregarding a substantial risk of forfeiture in cases 
where necessary to carry out the purposes of this section.”. 
(b) TREATMENT OF DEFERRED AMOUNTS.— 

(1) W-2 FoRMS.— 

(A) IN GENERAL.—Subsection (a) of section 6051 
(relating to receipts for employees) is amended by striking 
“and” at the end of paragraph (11), by striking the period 
at the end of paragraph (12) and inserting “, and”, and 
by inserting after paragraph (12) the following new para- 
graph: 

“(13) the total amount of deferrals for the year under 
a nonqualified deferred compensation plan (within the meaning 
of section 409A(d)).”. 

(B) THRESHOLD.—Subsection (a) of section 6051 is 
amended by adding at the end the following: “In the case 
of the amounts required to be shown by paragraph (13), 
the Secretary may (by regulation) establish a minimum 
amount of deferrals below which paragraph (13) does not 
apply.”. 

(2) WAGE WITHHOLDING.—Section 3401(a) (defining wages) 
is amended by adding at the end the following flush sentence: 





118 STAT. 1640 


26 USC 6041. 


Applicability. 


PUBLIC LAW 108-357—OCT. 22, 2004 


“The term ‘wages’ includes any amount includible in gross 
income of an employee under section 409A and payment of 
such amount shall be treated as having been made in the 
taxable year in which the amount is so includible.”. 

(3) OTHER REPORTING.—Section 6041 (relating to informa- 
tion at source) is amended by adding at the end the following 
new subsection: 

“(g) NONQUALIFIED DEFERRED COMPENSATION.—Subsection (a) 


shall apply to— 


“(1) any deferrals for the year under a nonqualified deferred 
compensation plan (within the meaning of section 409A(d)), 
whether or not paid, except that this paragraph shall not apply 
to deferrals which are required to be reported under section 
6051(a)(13) (without regard to any de minimis exception), and 

“(2) any amount includible under section 409A and which 
is not treated as wages under section 3401(a).”. 

(c) CLERICAL AMENDMENT.—The table of sections for such sub- 


part A of part I of subchapter D of chapter 1 is amended by 
adding at the end the following new item: 


26 USC 409A 
note. 


Deadline. 


“Sec. 409A. Inclusion in gross income of deferred compensation under non- 
qualified deferred compensation plans.”. 
(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 
shall apply to amounts deferred after December 31, 2004. 
(2) SPECIAL RULES.— 

(A) EARNINGS.—The amendments made by this section 
shall apply to earnings on deferred compensation only to 
the extent that such amendments apply to such compensa- 
tion. 

(B) MATERIAL MODIFICATIONS.—For purposes of this 
subsection, amounts deferred in taxable years beginning 
before January 1, 2005, shall be treated as amounts 
deferred in a taxable year beginning on or after such date 
if the plan under which the deferral is made is materially 
modified after October 3, 2004, unless such modification 
is pursuant to the guidance issued under subsection (f). 
(3) EXCEPTION FOR NONELECTIVE DEFERRED COMPENSA- 

TION.—The amendments made by this section shall not apply 
to any nonelective deferred compensation to which section 457 
of the Internal Revenue Code of 1986 does not apply by reason 
of section 457(e)(12) of such Code, but only if such compensation 
is provided under a nonqualified deferred compensation plan— 

(A) which was in existence on May 1, 2004, 

(B) which was providing nonelective deferred com- 
— described in such section 457(e)(12) on such date, 
an 

(C) which is established or maintained by an organiza- 
tion incorporated on July 2, 1974. 

If, after May 1, 2004, a plan described in the preceding sentence 
adopts a plan amendment which provides a material change 
in the classes of individuals eligible to participate in the plan, 
this paragraph shall not apply to any nonelective deferred 
compensation provided under the plan on or after the date 
of the adoption of the amendment. 

(e) GUIDANCE RELATING TO CHANGE OF OWNERSHIP OR CON- 


26 USC 409A TROL.—Not later than 90 days after the date of the enactment 


note. 


of this Act, the Secretary of the Treasury shall issue guidance 
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on what constitutes a change in ownership or effective control 
for purposes of section 409A of the Internal Revenue Code of 1986, 
as added by this section. 

(f) GUIDANCE RELATING TO TERMINATION OF CERTAIN EXISTING _ Deadline. 
ARRANGEMENTS.—Not later than 60 days after the date of the 26 USC 409A 
enactment of this Act, the Secretary of the Treasury shall issue © 
guidance providing a limited period during which a nonqualified 
deferred compensation plan adopted before December 31, 2004, 
may, without violating the requirements of paragraphs (2), (3), 
and (4) of section 409A(a) of the Internal Revenue Code of 1986 
(as added by this section), be amended— 

(1) to provide that a participant may terminate participa- 

tion in the plan, or cancel an outstanding deferral election 

with regard to amounts deferred after December 31, 2004, 

but only if amounts subject to the termination or cancellation 

are includible in income of the participant as earned (or, if 

later, when no longer subject to substantial risk of forfeiture), 

and 

(2) to conform to the requirements of such section 409A 

with regard to amounts deferred after December 31, 2004. 


SEC. 886. EXTENSION OF AMORTIZATION OF INTANGIBLES TO SPORTS 
FRANCHISES. 


(a) IN GENERAL.—Section 197(e) (relating to exceptions to defi- 
nition of section 197 intangible) is amended by striking paragraph 
) and by redesignating paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively. 
(b) CONFORMING AMENDMENTS.— 

(1A) Section 1056 (relating to basis limitation for player 
contracts transferred in connection with the sale of a franchise) 
is repealed. 

(B) The table of sections for part IV of subchapter O of 
chapter 1 is amended by striking the item relating to section 
1056. 

(2) Section 1245(a) (relating to gain from disposition of 
certain depreciable property) is amended by striking paragraph 
(4). 

) Section 1253 (relating to transfers of franchises, trade- 
marks, and trade names) is amended by striking subsection 
(e). 

(c) EFFECTIVE DATES.— 26 USC 197 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property 
acquired after the date of the enactment of this Act. 

(2) SECTION 1245.—The amendment made by subsection 
(b)(2) shall apply to franchises acquired after the date of the 
enactment of this Act. 


SEC. 887. MODIFICATION OF CONTINUING LEVY ON PAYMENTS TO FED- 
ERAL VENDORS. 


(a) IN GENERAL.—Section 6331(h) (relating to continuing levy 
on certain payments) is amended by adding at the end the following 
new paragraph: 
“(3) INCREASE IN LEVY FOR CERTAIN PAYMENTS.—Paragraph Applicability. 
(1) shall be applied by substituting ‘100 percent’ for ‘15 percent’ 
in the case of any specified payment due to a vendor of goods 
or services sold or leased to the Federal Government.”. 
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26 USC 6331 (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall take effect on the date of the enactment of this Act. 


SEC. 888. MODIFICATION OF STRADDLE RULES. 


(a) RULES RELATING TO IDENTIFIED STRADDLES.— 

(1) IN GENERAL.—Subparagraph (A) of section 1092(a)(2) 
(relating to special rule for identified straddles) is amended 
to read as follows: 

“(A) IN GENERAL.—In the case of any straddle which 
is an identified straddle— 

“(j) paragraph (1) shall not apply with respect 
to identified positions comprising the identified 
straddle, 

“i) if there is any loss with respect to any identi- 
fied position of the identified straddle, the basis of 
each of the identified offsetting positions in the identi- 
fied straddle shall be increased by an amount which 
bears the same ratio to the loss as the unrecognized 
gain with respect to such offsetting position bears to 
the aggregate unrecognized gain with respect to all 
such offsetting positions, and 

“ii) any loss described in clause (ii) shall not 
otherwise be taken into account for purposes of this 
title.” 

(2) IDENTIFIED STRADDLE.—Section 1092(a)(2)(B) (defining 
identified straddle) is amended— 

(A) by striking clause (ii) and inserting the following: 

“(ii) to the extent provided by regulations, the 
value of each position of which (in the hands of the 
taxpayer immediately before the creation of the 
straddle) is not less than the basis of such position 
in the hands of the taxpayer at the time the straddle 
is created, and”, and 
(B) by adding at the end the following new flush sen- 

tence: 

Regulations. “The Secretary shall prescribe regulations which specify 
the proper methods for clearly identifying a straddle as 
an identified straddle (and the positions comprising such 
straddle), which specify the rules for the application of 
this section for a taxpayer which fails to properly identify 
the positions of an identified straddle, and which specify 
the ordering rules in cases where a taxpayer disposes of 
less than an entire position which is part of an identified 
straddle.”. 

(3) UNRECOGNIZED GAIN.—Section 1092(a)(3) (defining 
unrecognized gain) is amended by redesignating subparagraph 
(B) as subparagraph (C) and by inserting after subparagraph 
(A) the following new subparagraph: 

“(B) SPECIAL RULE FOR IDENTIFIED STRADDLES.—For 
purposes of paragraph (2)(A)(ii), the unrecognized gain with 
respect to any identified offsetting position shall be the 
excess of the fair market value of the position at the 
time of the determination over the fair market value of 
the position at the time the taxpayer identified the position 
as a position in an identified straddle.”. 
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(4) CONFORMING AMENDMENT.—Section 1092(c\(2) is 
amended by striking subparagraph (B) and by redesignating 
subparagraph (C) as subparagraph (B). 

(b) PHYSICALLY SETTLED POSITIONS.—Section 1092(d) (relating 
to definitions and special rules) is amended by adding at the end 
the following new paragraph: 

“(8) SPECIAL RULES FOR PHYSICALLY SETTLED POSITIONS.— 
For purposes of subsection (a), if a taxpayer settles a position 
which is part of a straddle by delivering property to which 
the position relates (and such position, if terminated, would 
result in a realization of a loss), then such taxpayer shall 
be treated as if such taxpayer— 

“(A) terminated the position for its fair market value 
immediately before the settlement, and 

“(B) sold the property so delivered by the taxpayer 
at its fair market value.”. 

(c) REPEAL OF STOCK EXCEPTION.— 

(1) IN GENERAL.—Paragraph (3) of section 1092(d) (relating 
to definitions and special rules) is amended to read as follows: 

“(3) SPECIAL RULES FOR STOCK.—For purposes of paragraph 
(1)— 

“(A) IN GENERAL.—In the case of stock, the term ‘per- 
sonal property’ includes stock only if— 

“(j) such stock is of a type which is actively traded 
and at least 1 of the positions offsetting such stock 
is a position with respect to such stock or substantially 
similar or related property, or 

“(ii) such stock is of a corporation formed or availed 
of to take positions in personal property which offset 
positions taken by any shareholder. 

“(B) RULE FOR APPLICATION.—For purposes of deter- 
mining whether subsection (e) applies to any transaction 

with respect to stock described in subparagraph (A)(ii), 

all includible corporations of an affiliated group (within 

the meaning of section 1504(a)) shall be treated as 1 tax- 
payer.”. 

(2) CONFORMING AMENDMENT.—Section 1258(d)(1) is 
amended by striking “; except that the term ‘personal property’ 
shall include stock”. 

(d) HOLDING PERIOD FOR DIVIDEND EXCLUSION.—The last sen- 
tence of section 246(c) is amended by inserting: “, other than a 
qualified covered call option to which section 1092(f) applies” before 
the period at the end. 

(e) EFFECTIVE DATE.—The amendments made by this section 26 USC 246 note 
shall apply to positions established on or after the date of the 
enactment of this Act. 


SEC. 889. ADDITION OF VACCINES AGAINST HEPATITIS A TO LIST OF 
TAXABLE VACCINES. 
(a) IN GENERAL.—Paragraph (1) of section 4132(a) (defining 
taxable vaccine) is amended by redesignating subparagraphs (1), 
(J), (K), and (L) as subparagraphs (J), (K), (L), and (M), respectively, 
and by inserting after subparagraph (H) the following new subpara- 
graph: 
“(I) Any vaccine against hepatitis A.”. 
(b) EFFECTIVE DATE.— 26 USC 4132 


note. 
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(1) SALES, ETC.—The amendments made by subsection (a) 
shall apply to sales and uses on or after the first day of 
the first month which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph (1) and section 
4131 of the Internal Revenue Code of 1986, in the case of 
sales on or before the effective date described in such paragraph 
for which delivery is made after such date, the delivery date 
shall be considered the sale date. 


SEC. 890. ADDITION OF VACCINES AGAINST INFLUENZA TO LIST OF 
TAXABLE VACCINES. 


(a) IN GENERAL.—Section 4132(a)(1) (defining taxable vaccine), 
as amended by this Act, is amended by adding at the end the 
following new subparagraph: 

“(N) Any trivalent vaccine against influenza.”. 

(b) EFFECTIVE DATE.— 

(1) SALES, ETC.—The amendment made by this section 
shall apply to sales and uses on or after the later of— 

(A) the first day of the first month which begins more 
than 4 weeks after the date of the enactment of this Act, 
or 

(B) the date on which the Secretary of Health and 
Human Services lists any vaccine against influenza for 
purposes of compensation for any vaccine-related injury 
or death through the Vaccine Injury Compensation Trust 
Fund. 

(2) DELIVERIES.—For purposes of paragraph (1) and section 

4131 of the Internal Revenue Code of 1986, in the case of 

sales on or before the effective date described in such paragraph 

for which delivery is made after such date, the delivery date 
shall be considered the sale date. 


SEC. 891. EXTENSION OF IRS USER FEES. 


(a) IN GENERAL.—Section 7528(c) (relating to termination) is 
amended by striking “December 31, 2004” and inserting “September 
30, 2014”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to requests after the date of the enactment of this 
Act. 


SEC. 892. COBRA FEES. 


(a) USE OF MERCHANDISE PROCESSING FEE.—Section 13031(f) 
of the Consolidated Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58ce(f)) is amended— 
(1) in paragraph (1), by aligning subparagraph (B) with 
subparagraph (A); and 
(2) in paragraph (2), by striking “commercial operations” 
and all that follows through “processing.” and inserting “cus- 
toms revenue functions as defined in section 415 of the Home- 
land Security Act of 2002 (other than functions performed by 
the Office of International Affairs referred to in section 415(8) 
of that Act), and for automation (including the Automation 
Commercial Environment computer system), and for no other 
purpose. To the extent that funds in the Customs User Fee 
Account are insufficient to pay the costs of such customs rev- 
enue functions, customs duties in an amount equal to the 
amount of such insufficiency shall be available, to the extent 
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provided for in appropriations Acts, to pay the costs of such 

customs revenue functions in the amount of such insufficiency, 

and shall be available for no other purpose. The provisions 
of the first and second sentences of this paragraph specifying 
the purposes for which amounts in the Customs User Fee 

Account may be made available shall not be superseded except 

by a provision of law which specifically modifies or supersedes 

such provisions.”. 

(b) REIMBURSEMENT OF APPROPRIATIONS FROM COBRA FEEsS.— 
Section 13031(f)(3) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(f)(3)) is amended by adding at 
the end the following: 

“(E) Nothing in this paragraph shall be construed to preclude 
the use of appropriated funds, from sources other than the fees 
collected under subsection (a), to pay the costs set forth in clauses 
(i), Gi), and (iii) of subparagraph (A).”. 

(c) SENSE OF CONGRESS; EFFECTIVE PERIGD FOR COLLECTING 
FEES; STANDARD FOR SETTING FEES.— 

(1) SENSE OF CONGRESS.—The Congress finds that— 19 USC 58c note 

(A) the fees set forth in paragraphs (1) through (8) 
of subsection (a) of section 13031 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 have been reasonably 
related to the costs of providing customs services in connec- 
tion with the activities or items for which the fees have 
been charged under such paragraphs; and 

(B) the fees collected under such paragraphs have not 
exceeded, in the aggregate, the amounts paid for the costs 
described in subsection (f)(3)(A) incurred in providing cus- 
toms services in connection with the activities or items 
for which the fees were charged under such paragraphs 

(2) EFFECTIVE PERIOD; STANDARD FOR SETTING FEES.—Sec- 
tion 13031(j)(3) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended to read as follows: 19 USC 58¢ 
“(3)(A) Fees may not be charged under paragraphs (9) and 

(10) of subsection (a) after September 30, 2014. 

“(B)(i) Subject to clause (ii), Fees may not be charged under 
paragraphs (1) through (8) of subsection (a) after September 30, 
2014. 

“(ii) In fiscal year 2006 and in each succeeding fiscal year 
for which fees under paragraphs (1) through (8) of subsection (a) 
are authorized— 

“(I) the Secretary of the Treasury shall charge fees under 
each such paragraph in amounts that are reasonably related 
to the costs of providing customs services in connection with 
the activity or item for which the fee is charged under such 
paragraph, except that in no case may the fee charged under 
any such paragraph exceed by more than 10 percent the amount 
otherwise prescribed by such paragraph; 

“(II) the amount of fees collected under such paragraphs 
may not exceed, in the aggregate, the amounts paid in that 
fiscal year for the costs described in subsection (f)(3)(A) incurred 
in providing customs services in connection with the activity 
or item for which the fees are charged under such paragraphs; 

“(III) a fee may not be collected under any such paragraph 
except to the extent such fee will be expended to pay the 
costs described in subsection (f)(3)(A) incurred in providing 
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customs services in connection with the activity or item for 
which the fee is charged under such paragraph; and 
“(IV) any fee collected under any such paragraph shall 
be available for expenditure only to pay the costs described 
in subsection (f)(3)(A) incurred in providing customs services 
in connection with the activity or item for which the fee is 
charged under such paragraph.”. 
(d) CLERICAL AMENDMENTS.—Section 13031 of the Consolidated 
19 USC 58c. Omnibus Budget Reconciliation Act of 1985 is amended— 
(1) in subsection (a)(5)(B), by striking “$1.75” and inserting 
“$1.75.”; 
(2) in subsection (b)— 
(A) in paragraph (1)(A), by aligning clause (iii) with 
clause (ii); 
(B) in paragraph (7), by striking “paragraphs” and 
inserting “paragraph”; and 
(C) in paragraph (9), by aligning subparagraph (B) 
with subparagraph (A); and 
(3) in subsection (e)(2), by aligning subparagraph (B) with 
subparagraph (A). 
Deadline. (e) STUDY OF ALL FEES COLLECTED BY DEPARTMENT OF HOME- 
Reports. LAND SECURITY.—The Secretary of the Treasury shall conduct a 
study of all the fees collected by the Department of Homeland 
Security, and shall submit to the Congress, not later than Sep- 
tember 30, 2005, a report containing the recommendations of the 
Secretary on— 
(1) what fees should be eliminated; 
(2) what the rate of fees retained should be; and 
(3) any other recommendations with respect to the fees 
that the Secretary considers appropriate. 


SEC. 893. PROHIBITION ON NONRECOGNITION OF GAIN THROUGH 
COMPLETE LIQUIDATION OF HOLDING COMPANY. 


(a) IN GENERAL.—Section 332 is amended by adding at the 
end the following new subsection: 

“(d) RECOGNITION OF GAIN ON LIQUIDATION OF CERTAIN 
HOLDING COMPANIES.— 

“(1) IN GENERAL.—In the case of any distribution to a 
foreign corporation in complete liquidation of an applicable 
holding company— 

“(A) subsection (a) and section 331 shall not apply 
to such distribution, and 

“(B) such distribution shall be treated as a distribution 
to which section 301 applies. 

“(2) APPLICABLE HOLDING COMPANY.—For purposes of this 
subsection: 

“(A) IN GENERAL.—The term ‘applicable holding com- 
pany means any domestic corporation— 

“G) which is a common parent of an affiliated 
group, 

“(ii) stock of which is directly owned by the dis- 
tributee foreign corporation, 

“(jii) substantially all of the assets of which consist 
of stock in other members of such affiliated group, 
and 
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“(iv) which has not been in existence at all times 
during the 5 years immediately preceding the date 
of the liquidation. 

“(B) AFFILIATED GROUP.—For purposes of this sub- 
section, the term ‘affiliated group’ has the meaning given 
such term by section 1504(a) (without regard to paragraphs 
(2) and (4) of section 1504(b)). 

“(3) COORDINATION WITH SUBPART F.—If the distributee 
of a distribution described in paragraph (1) is a controlled 
foreign corporation (as defined in section 957), then notwith- 
standing paragraph (1) or subsection (a), such distribution shall 
be treated as a distribution to which section 331 applies. 

“(4) REGULATIONS.—The Secretary shall provide such regu- 
lations as appropriate to prevent the abuse of this subsection, 
including regulations which provide, for the purposes of clause 
(iv) of paragraph (2)(A), that a corporation is not in existence 


for any period unless it is engaged in the active conduct of 


a trade or business or owns a significant ownership interest 

in another corporation so engaged.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to distributions in complete liquidation occurring on 
or after the date of the enactment of this Act. 


SEC. 894. EFFECTIVELY CONNECTED INCOME TO INCLUDE CERTAIN 
FOREIGN SOURCE INCOME. 


(a) IN GENERAL.—Section 864(c)(4)(B) (relating to treatment 
of income from sources without the United States as effectively 
connected income) is amended by adding at the end the following 
new flush sentence: 


“Any income or gain which is equivalent to any item of 


income or gain described in clause (i), (ii), or (iii) shall 


be treated in the same manner as such item for purposes 
of this subparagraph.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 895. RECAPTURE OF OVERALL FOREIGN LOSSES ON SALE OF 
CONTROLLED FOREIGN CORPORATION, 


(a) IN GENERAL.—Section 904(f)(3) (relating to dispositions) is 
amending by adding at the end the following new subparagraph: 
“(D) APPLICATION TO CERTAIN DISPOSITIONS OF STOCK 

IN CONTROLLED FOREIGN CORPORATION.— 


“(i) IN GENERAL.—This paragraph shall apply to 


an applicable disposition in the same manner as if 
it were a disposition of property described in subpara- 
graph (A), except that the exception contained in 
subparagraph (C)(i) shall not apply. 


“(ji) APPLICABLE DISPOSITION.—For purposes of 


clause (i), the term ‘applicable disposition’ means any 
disposition of any share of stock in a controlled foreign 
corporation in a transaction or series of transactions 


if, immediately before such transaction or series of 


transactions, the taxpayer owned more than 50 percent 
(by vote or value) of the stock of the controlled foreign 
corporation. Such term shall not include a disposition 
described in clause (iii) or (iv), except that clause (i) 


26 USC 332 note 


26 USC 864 note 
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26 USC 904 note. 


shall apply to any gain recognized on any such disposi- 
tion. 

“(jii) EXCEPTION FOR CERTAIN EXCHANGES WHERE 
OWNERSHIP PERCENTAGE RETAINED.—A _ disposition 
shall not be treated as an applicable disposition under 
clause (ii) if it is part of a transaction or series of 
transactions— 

“(I) to which section 351 or 721 applies, or 

under which the transferor receives stock in a 

foreign corporation in exchange for the stock in 

the controlled foreign corporation and the stock 
received is exchanged basis property (as defined 
in section 7701(a)(44)), and 

“(II) immediately after which, the transferor 
owns (by vote or value) at least the same percent- 
age of stock in the controlled foreign corporation 

(or, if the controlled foreign corporation is not in 

existence after such transaction or series of trans- 

actions, in another foreign corporation stock in 
which was received by the transferor in exchange 
for stock in the controlled foreign corporation) as 
the percentage of stock in the controlled foreign 
corporation which the taxpayer owned immediately 
before such transaction or series of transactions. 

“(iv) EXCEPTION FOR CERTAIN ASSET ACQUISI- 
TIONS.—A disposition shall not be treated as an 
applicable disposition under clause (ii) if it is part 
of a transaction or series of transactions in which 
the taxpayer (or any member of a controlled group 
of corporations filing a consolidated return under sec- 
tion 1501 which includes the taxpayer) acquires the 
assets of a controlled foreign corporation in exchange 
for the shares of the controlled foreign corporation 
in a liquidation described in section 332 or a reorga- 
nization described in section 368(a)(1). 

“(y) CONTROLLED FOREIGN CORPORATION.—For pur- 
poses of this subparagraph, the term ‘controlled foreign 
corporation’ has the meaning given such term by sec- 
tion 957. 

“(vi) STOCK OWNERSHIP.—For purposes of this 
subparagraph, ownership of stock shall be determined 
under the rules of subsections (a) and (b) of section 
958.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to dispositions after the date of the enactment of this 
Act. 


SEC. 896. RECOGNITION OF CANCELLATION OF INDEBTEDNESS 
INCOME REALIZED ON SATISFACTION OF DEBT WITH 
PARTNERSHIP INTEREST. 


(a) IN GENERAL.—Paragraph (8) of section 108(e) (relating to 
general rules for discharge of indebtedness (including discharges 
not in title 11 cases or insolvency)) is amended to read as follows: 

“(8) INDEBTEDNESS SATISFIED BY CORPORATE STOCK OR 

PARTNERSHIP INTEREST.—For purposes of determining income 

of a debtor from discharge of indebtedness, if— 

“(A) a debtor corporation transfers stock, or 
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“(B) a debtor partnership transfers a capital or profits 
interest in such partnership, 

to a creditor in satisfaction of its recourse or nonrecourse 

indebtedness, such corporation or partnership shall be treated 

as having satisfied the indebtedness with an amount of money 

equal to the fair market value of the stock or interest. In 

the case of any partnership, any discharge of indebtedness 

income recognized under this paragraph shall be included in 

the distributive shares of taxpayers which were the partners 

in the partnership immediately before such discharge.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 108 note 
shall apply with respect to cancellations of indebtedness occurring 
on or after the date of the enactment of this Act. 


SEC. 897. DENIAL OF INSTALLMENT SALE TREATMENT FOR ALL 
READILY TRADABLE DEBT. 


(a) IN GENERAL.—Section 453(f)(4)(B) (relating to purchaser 
evidences of indebtedness payable on demand or readily tradable) 
is amended by striking “is issued by a corporation or a government 
or political subdivision thereof and”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to sales occurring on or after the date of the enactment 
of this Act. 


SEC. 898. MODIFICATION OF TREATMENT OF TRANSFERS TO CREDI- 
TORS IN DIVISIVE REORGANIZATIONS. 


(a) IN GENERAL.—Section 361(b)(3) (relating to treatment of 
transfers to creditors) is amended by adding at the end the following 
new sentence: “In the case of a reorganization described in section 
368(a)(1)(D) with respect to which stock or securities of the corpora- 


tion to which the assets are transferred are distributed in a trans- 
action which qualifies under section 355, this paragraph shall apply 
only to the extent that the sum of the money and the fair market 
value of other property transferred to such creditors does not exceed 
the adjusted bases of such assets transferred.”. 

(b) LIABILITIES IN EXCESS OF BAsIs.—Section 357(c)(1)(B) is 
amended by inserting “with respect to which stock or securities 
of the corporation to which the assets are transferred are distributed 
in a transaction which qualifies under section 355” after “section 
368(a)(1)(D)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transfers of money or other property, or liabilities 
assumed, in connection with a reorganization occurring on or after 
the date of the enactment of this Act. 


SEC. 899. CLARIFICATION OF DEFINITION OF NONQUALIFIED PRE- 
FERRED STOCK. 


(a) IN GENERAL.—Section 351(g)(3)(A) is amended by adding 
at the end the following: “Stock shall not be treated as participating 
in corporate growth to any significant extent unless there is a 
real and meaningful likelihood of the shareholder actually partici- 
pating in the earnings and growth of the corporation.”. 
(b) EFFECTIVE DATE.—The amendment made by this section ‘ 351 note. 
shall apply to transactions after May 14, 2003. 
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SEC. 900. MODIFICATION OF DEFINITION OF CONTROLLED GROUP OF 
CORPORATIONS. 


(a) IN GENERAL.—Section 1563(a)(2) (relating to brother-sister 
controlled group) is amended by striking “possessing—” and all 
that follows through “(B)” and inserting “possessing”. 

(b) APPLICATION OF EXISTING RULES TO OTHER CODE PROVI- 
SIONS.—Section 1563(f) (relating to other definitions and rules) is 
amended by adding at the end the following new paragraph: 

“(5) BROTHER-SISTER CONTROLLED GROUP DEFINITION FOR 
PROVISIONS OTHER THAN THIS PART.— 

“(A) IN GENERAL.—Except as specifically provided in 
an applicable provision, subsection (a)(2) shall be applied 
to an applicable provision as if it read as follows: 

“(2) BROTHER-SISTER CONTROLLED GROUP.—Two or more 
corporations if 5 or fewer persons who are individuals, estates, 
or trusts own (within the meaning of subsection (d)(2) stock 
possessing— 

“(A) at least 80 percent of the total combined voting 
power of all classes of stock entitled to vote, or at least 
80 percent of the total value of shares of all classes of 
stock, of each corporation, and 

“(B) more than 50 percent of the total combined voting 
power of all classes of stock entitled to vote or more than 
50 percent of the total value of shares of all classes of 
stock of each corporation, taking into account the stock 
ownership of each such person only to the extent such 
stock ownership is identical with respect to each such cor- 
poration.’ 

“(B) APPLICABLE PROVISION.—For purposes of this para- 
graph, an applicable provision is any provision of law (other 
than this part) which incorporates the definition of con- 
trolled group of corporations under subsection (a).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 901. CLASS LIVES FOR UTILITY GRADING COSTS. 


(a) GAS UTILITY PROPERTY.—Section 168(e)(3)(E) (defining 15- 
year property), as amended by this Act, is amended by striking 
“and” at the end of clause (iv), by striking the period at the end 
of clause (v) and inserting “, and”, and by adding at the end 
the following new clause: 

“(vi) initial clearing and grading land improve- 
ments with respect to gas utility property.”. 

(b) ELECTRIC UTILITY PROPERTY.—Section 168(e)(3) is amended 
by adding at the end the following new subparagraph: 

“(F) 20-YEAR PROPERTY.—The term ‘20-year property’ 
means initial clearing and grading land improvements with 
— to any electric utility transmission and distribution 
plant.”. 

(c) CONFORMING AMENDMENT.—The table contained in section 
168(g)(3)(B), as amended by this Act, is amended by inserting 
after the item relating to subparagraph (E)(v) the following new 
items: 

“(E)(vi) 
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(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 168 note. 
shall apply to property placed in service after the date of the 
enactment of this Act. 


SEC. 902. CONSISTENT AMORTIZATION OF PERIODS FOR INTANGIBLES. 


(a) START-UP EXPENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Paragraph (1) of section 
195(b) (relating to start-up expenditures) is amended to read 
as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a taxpayer elects the 
application of this subsection with respect to any start-up 
expenditures— 

“(A) the taxpayer shall be allowed a deduction for 
the taxable year in which the active trade or business 
begins in an amount equal to the lesser of— 

“) the amount of start-up expenditures with 
respect to the active trade or business, or 

“(ii) $5,000, reduced (but not below zero) by the 
amount by which such start-up expenditures exceed 
$50,000, and 

“(B) the remainder of such start-up expenditures shall 
be allowed as a deduction ratably over the 180-month 
period beginning with the month in which the active trade 
or business begins.”. 

(2) CONFORMING AMENDMENT.—Subsection (b) of section 
195 is amended by striking “AMORTIZE” and inserting “DEDUCT” 
in the heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Subsection (a) of section 
248 (relating to organizational expenditures) is amended to read 
as follows: 

“(a) ELECTION TO DEDUCT.—If a corporation elects the applica- Regulations 
tion of this subsection (in accordance with regulations prescribed 
by the Secretary) with respect to any organizational expenditures— 

“(1) the corporation shall be allowed a deduction for the 
taxable year in which the corporation begins business in an 
amount equal to the lesser of— 

“(A) the amount of organizational expenditures with 
respect to the taxpayer, or 

“(B) $5,000, reduced (but not below zero) by the amount 
by which such organizational expenditures exceed $50,000, 
and 
“(2) the remainder of such organizational expenditures 

shall be allowed as a deduction ratably over the 180-month 

period beginning with the month in which the corporation 
begins business.”. 

(c) TREATMENT OF ORGANIZATIONAL AND SYNDICATION FEES OR 
PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to amortization 
of organization fees) is amended by redesignating paragraph 
(2) as paragraph (3) and by amending paragraph (1) to read 
as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a taxpayer elects the 
application of this subsection (in accordance with regulations 
prescribed by the Secretary) with respect to any organizational 
expenses— 
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“(A) the taxpayer shall be allowed a deduction for 
the taxable year in which the partnership begins business 
in an amount equal to the lesser of— 

“i) the amount of organizational expenses with 
respect to the partnership, or 

“(ii) $5,000, reduced (but not below zero) by the 
amount by which such organizational expenses exceed 
$50,000, and 

“(B) the remainder of such organizational expenses 
shall be allowed as a deduction ratably over the 180-month 
period beginning with the month in which the partnership 
begins business. 

“(2) DISPOSITIONS BEFORE CLOSE OF AMORTIZATION 
PERIOD.—In any case in which a partnership is liquidated before 
the end of the period to which paragraph (1)(B) applies, any 
deferred expenses attributable to the partnership which were 
not allowed as a deduction by reason of this section may be 
deducted to the extent allowable under section 165.”. 

(2) CONFORMING AMENDMENT.—Subsection (b) of section 
709 is amended by striking “AMORTIZATION” and inserting 
“DEDUCTION” in the heading. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 


SEC. 903. FREEZE OF PROVISIONS REGARDING SUSPENSION OF 
INTEREST WHERE SECRETARY FAILS TO CONTACT TAX- 
PAYER. 


) IN GENERAL.—Section 6404(g) (relating to suspension of 
interest and certain penalties where Secretary fails to contact tax- 
payer) is amended by striking “l-year period (18-month period 
in the case of taxable years beginning before January 1, 2004)” 
both places it appears and inserting “18-month period”. 

(b) EXCEPTION FOR GROSS MISSTATEMENT.—Section 6404(g)(2) 
(relating to exceptions) is amended by striking “or” at the end 
of subparagraph (C), by redesignating subparagraph (D) as subpara- 
graph (E), and by inserting after subparagraph (C) the following 
new subparagraph: 

“(D) any interest, penalty, addition to tax, or additional 
amount with respect to any gross misstatement; or”. 

) EXCEPTION FOR LISTED AND REPORTABLE TRANSACTIONS.— 
Section 6404(g)(2) (relating to exceptions), as amended by subsection 
(b), is amended by striking “or” at the end of subparagraph (D), 
by redesignating subparagraph (E) as subparagraph (F), and by 
inserting after subparagraph (D) the following new subparagraph: 

“(E) any interest, penalty, addition to tax, or additional 
amount with respect to any reportable transaction with 
respect to which the requirement of section 6664(d)(2)(A) 
is not met and any listed transaction (as defined in 
6707A(c)); or”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 2003. 

(2) EXCEPTION FOR REPORTABLE OR LISTED TRANSACTIONS.— 
The amendments made by subsection (c) shall apply with 
respect to interest accruing after October 3, 2004. 





PUBLIC LAW 108-357—OCT. 22, 2004 118 STAT. 1653 


SEC. 904. INCREASE IN WITHHOLDING FROM SUPPLEMENTAL WAGE 
PAYMENTS IN EXCESS OF $1,000,000. 


(a) IN GENERAL.—If an employer elects under Treasury Regula- 
tion 31.3402(g)-1 to determine the amount to be deducted and 
withheld from any supplemental wage payment by using a flat 
percentage rate, the rate to be used in determining the amount 
to be so deducted and withheld shall not be less than 28 percent 
(or the corresponding rate in effect under section 1(i(2) of the 
Internal Revenue Code of 1986 for taxable years beginning in 
the calendar year in which the payment is made). 

(b) SPECIAL RULE FOR LARGE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding subsection (a), if the 
supplemental wage payment, when added to all such payments 
previously made by the employer to the employee during the 
calendar year, exceeds $1,000,000, the rate used with respect 
to such excess shall be equal to the maximum rate of tax 
in effect under section 1 of such Code for taxable years begin- 
ning in such calendar year. 

(2) AGGREGATION.—AIll persons treated as a single employer 
under subsection (a) or (b) of section 52 of the Internal Revenue 
Code of 1986 shall be treated as a single employer for purposes 
of this subsection. 

(c) CONFORMING AMENDMENT.—Section 13273 of the Revenue 
Reconciliation Act of 1993 (Public Law 103-66) is repealed. 107 Stat. 542. 

(d) EFFECTIVE DATE.—The provisions of, and the amendment 
made by, this section shall apply to payments made after December 
31, 2004. 


SEC. 905. TREATMENT OF SALE OF STOCK ACQUIRED PURSUANT TO 
EXERCISE OF STOCK OPTIONS TO COMPLY WITH CON- 
FLICT-OF-INTEREST REQUIREMENTS. 


(a) IN GENERAL.—Section 421 (relating to general rules for 
certain stock options) is amended by adding at the end the following 
new subsection: 

“(d) CERTAIN SALES TO COMPLY WITH CONFLICT-OF-INTEREST 
REQUIREMENTS.—If— 

“(1) a share of stock is transferred to an eligible person 

(as defined in section 1043(b)(1)) pursuant to such person’s 

exercise of an option to which this part applies, and 

“(2) such share is disposed of by such person pursuant 

to a certificate of divestiture (as defined in section 1043(b)(2)), 
such disposition shall be treated as meeting the requirements of 
section 422(a)(1) or 423(a)(1), whichever is applicable.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 421 note. 
shall apply to sales after the date of the enactment of this Act. 


SEC. 906. APPLICATION OF BASIS RULES TO NONRESIDENT ALIENS. 


(a) IN GENERAL.—Section 72 (relating to annuities and certain 
proceeds of endowment and life insurance contracts) is amended 
by redesignating subsection (w) as subsection (x) and by inserting 
after subsection (v) the following new subsection: 

“(w) APPLICATION OF BASIS RULES TO NONRESIDENT ALIENS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, for purposes of determining the portion of any 
distribution which is includible in gross income of a distributee 
who is a citizen or resident of the United States, the investment 
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in the contract shall not include any applicable nontaxable 

contributions or applicable nontaxable earnings. 

“(2) APPLICABLE NONTAXABLE CONTRIBUTION.—For purposes 
of this subsection, the term ‘applicable nontaxable contribution’ 
means any employer or employee contribution— 

“(A) which was made with respect to compensation— 

“(j) for labor or personal services performed by 
an employee who, at the time the labor or services 
were performed, was a nonresident alien for purposes 
of the laws of the United States in effect at such 
time, and 

“(ii) which is treated as from sources without the 

United States, and 

“(B) which was not subject to income tax (and would 
have been subject to income tax if paid as cash compensa- 
tion when the services were rendered) under the laws 
of the United States or any foreign country. 

“(3) APPLICABLE NONTAXABLE EARNINGS.—For purposes of 
this subsection, the term ‘applicable nontaxable earnings’ 
means earnings— 

“(A) which are paid or accrued with respect to any 
employer or employee contribution which was made with 
respect to compensation for labor or personal services per- 
formed by an employee, 

“(B) with respect to which the employee was at the 
time the earnings were paid or accrued a nonresident alien 
for purposes of the laws of the United States, and 

“(C) which were not subject to income tax under the 
laws of the United States or any foreign country. 

“(4) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the provisions 
of this subsection, including regulations treating contributions 
and earnings as not subject to tax under the laws of any 
foreign country where appropriate to carry out the purposes 
of this subsection.”. 

(b) BAsis.—Section 83 (relating to property transferred in 
connection with the performance of services is amended by adding 
after paragraph (3) of subsection (c) the following new paragraph: 

“(4) For purposes of determining an individual’s basis in 
property transferred in connection with the performance of 
services, rules similar to the rules of section 72(w) shall apply.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to distributions on or after the date of the enactment 
of this Act. 


SEC. 907. LIMITATION OF EMPLOYER DEDUCTION FOR CERTAIN 
ENTERTAINMENT EXPENSES. 


(a) IN GENERAL.—Paragraph (2) of section 274(e) (relating to 

expenses treated as compensation) is amended to read as follows: 
“(2) EXPENSES TREATED AS COMPENSATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), expenses for goods, services, and facilities, to the extent 

that the expenses are treated by the taxpayer, with respect 

to the recipient of the entertainment, amusement, or recre- 

ation, as compensation to an employee on the taxpayer’s 

return of tax under this chapter and as wages to such 
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employee for purposes of chapter 24 (relating to with- 
holding of income tax at source on wages). 
“(B) SPECIFIED INDIVIDUALS.— 

“(j) IN GENERAL.—In the case of a recipient who Applicability 
is a specified individual, subparagraph (A) and para- 
graph (9) shall each be applied by substituting ‘to 
the extent that the expenses do not exceed the amount 
of the expenses which’ for ‘to the extent that the 
expenses’. 

“(ji) SPECIFIED INDIVIDUAL.—For purposes of clause 
(i), the term ‘specified individual’ means any individual 
who— 

“(I) is subject to the requirements of section 

16(a) of the Securities Exchange Act of 1934 with 

respect to the taxpayer, or 

“(II) would be subject to such requirements 
if the taxpayer were an issuer of equity securities 
referred to in such section.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 274 note 
shall apply to expenses incurred after the date of the enactment 
of this Act. 

SEC. 908. RESIDENCE AND SOURCE RULES RELATING TO UNITED 
STATES POSSESSIONS. 

(a) RESIDENCE AND SOURCE RULES.—Subpart D of part Il 
of subchapter N of chapter 1 (relating to possessions of the United 
States) is amended by adding at the end the following new section: 
“SEC. 937. RESIDENCE AND SOURCE RULES INVOLVING POSSESSIONS. 

‘(a) BONA FIDE RESIDENT.—For purposes of this subpart, = 
tion “865(2X3), section 876, section 881(b), paragraphs (2) and | 
of section 901(b), section 957(c), section 3401(a)(8)(C), and oe 
7654(a), except as provided in regulations, the term ‘bona fide 
resident’ means a person— 

“(1) who is present for at least 183 days during the taxable 
year in Guam, American Samoa, the Northern Mariana Islands, 
Puerto Rico, or the Virgin Islands, as the case may be, and 

“(2) who does not have a tax home (determined under 
the principles of section 911(d)(3) without regard to the second 
sentence thereof) outside such specified possession during the 
taxable year and does not have a closer connection (determined 
under the principles of section 7701(b)(3)(B)(Gi)) to the United 
States or a foreign country than to such specified possession. 

For purposes of paragraph (1), the determination as to whether 
a person is present for any day shall be made under the principles 
of section 7701(b). 

“(b) SOURCE RULES.—Except as provided in regulations, for 
purposes of this title 

“(1) except as provided in paragraph (2), rules similar to Applicability. 
the rules for determining whether income is income from 
sources within the United States or is effectively connected 
with the conduct of a trade or business within the United 
States shall apply for purposes of determining whether income 
is from sources within a possession specified in subsection 
(a)(1) or effectively connected with the conduct of a trade or 
business within any such possession, and 

“(2) any income treated as income from sources within 
the United States or as effectively connected with the conduct 
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of a trade or business within the United States shall not be 
treated as income from sources within any such possession 
or as effectively connected with the conduct of a trade or busi- 
ness within any such possession. 
“(¢) REPORTING REQUIREMENT.— 

“(1) IN GENERAL.—If, for any taxable year, an individual 
takes the position for United States income tax reporting pur- 
poses that the individual became, or ceases to be, a bona 
fide resident of a possession specified in subsection (a)(1), such 
individual shall file with the Secretary, at such time and in 
such manner as the Secretary may prescribe, notice of such 
position. 

“(2) TRANSITION RULE.—If, for any of an individual’s 3 
taxable years ending before the individual’s first taxable year 
ending after the date of the enactment of this subsection, the 
individual took a position described in paragraph (1), the indi- 
vidual shall file with the Secretary, at such time and in such 
manner as the Secretary may prescribe, notice of such posi- 
tion.”. 

(b) PENALTY.—Section 6688 is amended— 

(1) by inserting “under section 937(c) or” before “by regula- 
tions”, and 

(2) by striking “$100” and inserting “$1,000”. 

(c) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) Section 931(d) is amended to read as follows: 

“(d) EMPLOYEES OF THE UNITED STATES.—Amounts paid for 


services performed as an employee of the United States (or any 
agency thereof) shall be treated as not described in paragraph 


(1) or (2) of subsection (a) 


(2) Section 932 is amended by striking “at the close of 
the taxable year” and inserting “during the entire taxable year” 
each place it appears. 

(3) Section 934(b)(4) is amended by striking “the Virgin 
Islands or” each place it appears. 

(4) Section 935, as in effect before the effective date of 
its repeal, is amended— 

(A) by striking “for the taxable year who” in subsection 

(a) and inserting “who, during the entire taxable year’, 

(B) by inserting “bona fide” before “resident” in sub- 

section (a)(1), 

(C) in subsection (b)(1)— 

(i) by inserting “(other a bona fide resident of 
Guam during the entire taxable year)” after “United 
States” in subparagraph (A), and 

(ii) by inserting “bona fide” before “resident” in 
subparagraph (B), and 
(D) in subsection (b)(2) by striking “residence and”. 

(5) Section 957(c) is amended— 

(A) in paragraph (2)(B) by striking “conduct of an 
active” and inserting “active conduct of a”, and 

(B) in the last sentence by striking “derived from 
sources within a possession, was effectively connected with 
the conduct of a trade or business within a possession, 
or”. 
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(6) The table of sections of subpart D of part III of sub- 
chapter N of chapter 1 is amended by adding at the end 
the following new item: 


“Sec. 937. Residence and source rules involving possessions.” 
(d) EFFECTIVE DATE.— 26 USC 937 note 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
taxable years ending after the date of the enactment of this 
Act. 

(2) 183-DAY RULE.—Section 937(a)(1) of the Internal Rev- 
enue Code of 1986 (as added by this section) shall apply to 
taxable years beginning after the date of the enactment of 
this Act. 

(3) SOURCING.—Section 937(b)(2) of such Code (as so added) 
shall apply to income earned after the date of the enactment 
of this Act. 


SEC. 909. SALES OR DISPOSITIONS TO IMPLEMENT FEDERAL ENERGY 
REGULATORY COMMISSION OR STATE ELECTRIC 
RESTRUCTURING POLICY. 


(a) IN GENERAL.—Section 451 (relating to general rule for tax- 
able year of inclusion) is amended by adding at the end the following 
new subsection: 

“(j) SPECIAL RULE FOR SALES OR DISPOSITIONS TO IMPLEMENT 
FEDERAL ENERGY REGULATORY COMMISSION OR STATE ELECTRIC 
RESTRUCTURING POLICY.— 

“(1) IN GENERAL.—In the case of any qualifying electric 
transmission transaction for which the taxpayer elects the 
application of this section, qualified gain from such transaction 
shall be recognized— 

“(A) in the taxable year which includes the date of 
such transaction to the extent the amount realized from 
such transaction exceeds— 

“i) the cost of exempt utility property which is 
purchased by the taxpayer during the 4-year period 
beginning on such date, reduced (but not below zero) 
by 

“(ii) any portion of such cost previously taken into 
account under this subsection, and 
“(B) ratably over the 8-taxable year period beginning 

with the taxable year which includes the date of such 

transaction, in the case of any such gain not recognized 

under subparagraph (A). 

“(2) QUALIFIED GAIN.—For purposes of this subsection, the 
term ‘qualified gain’ means, with respect to any qualifying 
electric transmission transaction in any taxable year— 

“(A) any ordinary income derived from such transaction 
which would be required to be recognized under section 
1245 or 1250 for such taxable year (determined without 
regard to this subsection), and 

“(B) any income derived from such transaction in excess 
of the amount described in subparagraph (A) which is 
required to be included in gross income for such taxable 
year (determined without regard to this subsection). 

“(3) QUALIFYING ELECTRIC TRANSMISSION TRANSACTION.— 
For purposes of this subsection, the term ‘qualifying electric 
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transmission transaction’ means any sale or other disposition 
before January 1, 2007, of— 
“(A) property used in the trade or business of providing 
electric transmission services, or 
“(B) any stock or partnership interest in a corporation 
or partnership, as the case may be, whose principal trade 
or business consists of providing electric transmission serv- 
ices, 
but only if such sale or disposition is to an independent trans- 
mission company. 

“(4) INDEPENDENT TRANSMISSION COMPANY.—For purposes 
of this subsection, the term ‘independent transmission company’ 
means— 

“(A) an independent transmission provider approved 
by the Federal Energy Regulatory Commission, 
“(B) a person— 

“i) who the Federal Energy Regulatory Commis- 
sion determines in its authorization of the transaction 
under section 203 of the Federal Power Act (16 U.S.C. 
824b) or by declaratory order is not a market partici- 
pant within the meaning of such Commission’s rules 
applicable to independent transmission providers, and 

“(ii) whose transmission facilities to which the elec- 
tion under this subsection applies are under the oper- 
ational control of a Federal Energy Regulatory 
Commission-approved independent transmission pro- 
vider before the close of the period specified in such 
authorization, but not later than the close of the period 
applicable under subsection (a)(2)(B) as extended under 
paragraph (2), or 
“(C) in the case of facilities subject to the jurisdiction 

of the Public Utility Commission of Texas— 

“(i) a person which is approved by that Commission 
as consistent with Texas State law regarding an inde- 
pendent transmission provider, or 

“(ii) a political subdivision or affiliate thereof 
whose transmission facilities are under the operational 
control of a person described in clause (i). 

“(5) EXEMPT UTILITY PROPERTY.—For purposes of this sub- 
section: 

“(A) IN GENERAL.—The term ‘exempt utility property’ 
means property used in the trade or business of— 

“G) generating, transmitting, distributing, or 
selling electricity, or 

“(ii) producing, transmitting, distributing, or 
selling natural gas. 

“(B) NONRECOGNITION OF GAIN BY REASON OF ACQUISI- 

TION OF STOCK.—Acquisition of control of a corporation 

shall be taken into account under this subsection with 

respect to a qualifying electric transmission transaction 
only if the principal trade or business of such corporation 

is a trade or business referred to in subparagraph (A). 

“(6) SPECIAL RULE FOR CONSOLIDATED GROUPS.—In the case 
of a corporation which is a member of an affiliated group 
filing a consolidated return, any exempt utility property pur- 
chased by another member of such group shall be treated 
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as purchased by such corporation for purposes of applying 
paragraph (1)(A). 

“(7) TIME FOR ASSESSMENT OF DEFICIENCIES.—If the tax- 
payer has made the election under paragraph (1) and any 
gain is recognized by such taxpayer as provided in paragraph 
(1)(B), then— 

“(A) the statutory period for the assessment of any 
deficiency, for any taxable year in which any part of the 
gain on the transaction is realized, attributable to such 
gain shall not expire prior to the expiration of 3 years 
from the date the Secretary is notified by the taxpayer 
(in such manner as the Secretary may by regulations pre- 
scribe) of the purchase of exempt utility property or of 
an intention not to purchase such property, and 

“(B) such deficiency may be assessed before the expira- 
tion of such 3-year period notwithstanding any law or 
rule of law which would otherwise prevent such assess- 
ment 
“(8) PURCHASE.—For purposes of this subsection, the tax- 

payer shall be considered to have purchased any property if 
the unadjusted basis of such property is its cost within the 
meaning of section 1012. 

“(9) ELECTION.—An election under paragraph (1) shall be 
made at such time and in such manner as the Secretary may 
require and, once made, shall be irrevocable. 

“(10) NONAPPLICATION OF INSTALLMENT SALES’ TREAT- 
MENT.—Section 453 shall not apply to any qualifying electric 
transmission transaction with respect to which an election to 
apply this subsection is made.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 451 not. 
shall apply to transactions occurring after the date of the enactment 


of this Act, in taxable years ending after such date. 


SEC. 910. EXPANSION OF LIMITATION ON DEPRECIATION OF CERTAIN 

PASSENGER AUTOMOBILES. 

(a) IN GENERAL.—Section 179(b) (relating to limitations) is 
amended by adding at the end the following new paragraph: 
“(6) LIMITATION ON COST TAKEN INTO ACCOUNT FOR CERTAIN 
PASSENGER VEHICLES.— 

“(A) IN GENERAL.—The cost of any sport utility vehicle 
for any taxable year which may be taken into account 
under this section shall not exceed $25,000. 

“(B) SPORT UTILITY VEHICLE.—For purposes of subpara- 
graph (A)— 

“(j) IN GENERAL.—The term ‘sport utility vehicle’ 
means any 4-wheeled vehicle— 

“(I) which is primarily designed or which can 
be used to carry passengers over public streets, 
roads, or highways (except any vehicle operated 
exclusively on a rail or rails), 

“(II) which is not subject to section 280F, and 

“(III) which is rated at not more than 14,000 
pounds gross vehicle weight. 

“(ji) CERTAIN VEHICLES EXCLUDED.—Such term 
does not include any vehicle which— 

“(I) is designed to have a seating capacity of 
more than 9 persons behind the driver's seat, 
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“(II) is equipped with a cargo area of at least 
6 feet in interior length which is an open area 
or is designed for use as an open area but is 
enclosed by a cap and is not readily accessible 
directly from the passenger compartment, or 
“(III) has an integral enclosure, fully enclosing 
the driver compartment and load carrying device, 
does not have seating rearward of the driver’s 
seat, and has no body section protruding more 
than 30 inches ahead of the leading edge of the 
windshield.”. 
26 USC 179 note (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to property placed in service after the date of the 
enactment of this Act. 


Approved October 22, 2004. 


LEGISLATIVE HISTORY—H.R. 4520: 


HOUSE REPORTS: Nos. 108-548, Pt. 1 (Comm. on Ways and Means) and 108-755 
(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 17, considered and passed House. 
July 15, considered and passed Senate, amended. 
Oct. 7, House agreed to conference report. 
Oct. 8-11, Senate considered and agreed to conference report. 
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Public Law 108-358 
108th Congress 


An Act 


To amend the Controlled Substances Act to clarify the definition of anabolic steroids 
and to provide for research and education activities relating to steroids and 
steroid precursors. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Anabolic Steroid Control Act 
of 2004”. 


SEC. 2. AMENDMENTS TO THE CONTROLLED SUBSTANCES ACT. 


(a) DEFINITIONS.—Section 102 of the Controlled Substances Act 
(21 U.S.C. 802) is amended— 
(1) in paragraph (41)— 
(A) by realigning the margin so as to align with para- 
graph (40); and 
(B) by striking subparagraph (A) and inserting the 
following: 

“(A) The term ‘anabolic steroid’ means any drug or hormonal 
substance, chemically and pharmacologically related to testosterone 
(other than estrogens, progestins, corticosteroids, and 
dehydroepiandrosterone), and includes— 

“(i) androstanediol— 
“(I) 3B,17B-dihydroxy-5a-androstane; and 
“(IT 3a,17B-dihydroxy-5a-androstane; 
“(ii) androstanedione (5a-androstan-3,17-dione); 
“(j1i) androstenediol— 
“(I) 1-androstenediol (38,17B-dihydroxy-5a-androst-1- 
ene); 
“(II) l-androstenediol (3a,17$-dihydroxy-5a-androst-1- 
ene); 
“(III) 4-androstenediol (38,17$-dihydroxy-androst-4- 
ene); and 
“(IV) 5-androstenediol (3f,17$-dihydroxy-androst-5- 
ene); 
“(iv) androstenedione— 
“(T) 1-androstenedione ({5a]-androst-1-en-3,17-dione); 
“(II) 4-androstenedione (androst-4-en-3,17-dione); and 
“(IIT) 5-androstenedione (androst-5-en-3,17-dione); 
“(v) bolasterone (7a,17a-dimethyl-178-hydroxyandrost-4-en- 
3-one); 
“(vi) boldenone (17B-hydroxyandrost-1,4,-diene-3-one); 
“(vii) calusterone (7$,17a-dimethyl-17B-hydroxyandrost-4- 
en-3-one); 
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“(vili) clostebol (4-chloro-17B-hydroxyandrost-4-en-3-one); 

“(ix) dehydrochloromethyltestosterone (4-chloro-17B- 
hydroxy-17a0-methyl-androst-1,4-dien-3-one); 

“(x) A 1-dihydrotestosterone (a.k.a. ‘l-testosterone’) (17f- 
hydroxy-5a-androst-1-en-3-one); 

“(xi) 4-dihydrotestosterone (17$-hydroxy-androstan-3-one); 

“(xii) drostanolone (17B-hydroxy-2a-methyl-5a-androstan-3- 
one); 

“(xiii) ethylestrenol (17a-ethyl-17B-hydroxyestr-4-ene); 

“(xiv) fluoxymesterone (9-fluoro-170-methyl-118,17- 
dihydroxyandrost-4-en-3-one); 

“(xv) formebolone (2-formyl-170-methyl-110,17B- 
dihydroxyandrost-1,4-dien-3-one); 

“(xvi) furazabol (17a-methyl-17B-hydroxyandrostano|2,3-c]- 
furazan); 

“(xvii) 13B-ethyl-170-hydroxygon-4-en-3-one; 

“(xvili) 4-hydroxytestosterone (4,17$-dihydroxy-androst-4- 
en-3-one); 

“(xix) 4-hydroxy-19-nortestosterone (4,17B-dihydroxy-estr-4- 
en-3-one); 

“(xx) mestanolone (170-methyl-17$-hydroxy-5a-androstan- 
3-one); 

“(xxi) mesterolone (la-methyl-17$-hydroxy-[5a]-androstan- 
3-one); 

“(xxii) methandienone (17a-methyl-17B-hydroxyandrost-1,4- 
dien-3-one); 

“(xxlli) methandriol (17a-methyl-38,176-dihydroxyandrost- 
5-ene); 

“(xxiv) methenolone (1-methyl-17$-hydroxy-5a-androst-1- 
en-3-one); 

“(xxv) 17a-methyl-38, 176-dihydroxy-5a-androstane; 

“(xxvi) 17a-methyl-3a,176-dihydroxy-5a-androstane; 

“(xxvil) 17a-methyl-3f,17B-dihydroxyandrost-4-ene. 

“(xxvili) 17a-methyl-4-hydroxynandrolone (17a0-methyl-4- 
hydroxy-17$-hydroxyestr-4-en-3-one); 

“(xxix) methyldienolone (17a-methyl-17$-hydroxyestra- 
4,9(10)-dien-3-one); 

“(xxx) methyltrienolone (17a-methyl-17B-hydroxyestra-4,9- 
11-trien-3-one); 

“(xxxi) methyltestosterone (17a-methyl-17B- 
hydroxyandrost-4-en-3-one); 

“(xxxii) mibolerone (70,17a-dimethyl-17B-hydroxyestr-4-en- 
3-one); 

“(xxxili) 17a-methyl-A 1-dihydrotestosterone (17B-hydroxy- 
17a-methyl-5a-androst-1-en-3-one) (a.k.a. ‘17-a-methyl-1-testos- 
terone’); 

“(xxxiv) nandrolone (17B-hydroxyestr-4-en-3-one); 

“(xxxv) norandrostenediol— 

“(I) 19-nor-4-androstenediol (38, 17$-dihydroxyestr-4- 

ne); 
“(II) 19-nor-4-androstenediol (30, 17{-dihydroxyestr-4- 
ene) 


“(III) 19-nor-5-androstenediol (3B, 17B-dihydroxyestr- 
5-ene); and 

“(IV) 19-nor-5-androstenediol (3a, 17$-dihydroxyestr- 
5-ene); 
“(xxxvi) norandrostenedione— 





PUBLIC LAW 108-358—OCT. 22, 2004 118 STAT. 1663 


“(I) 19-nor-4-androstenedione (estr-4-en-3,17-dione); 
and 
“(II) 19-nor-5-androstenedione (estr-5-en-3,17-dione; 

“(xxxvii) norbolethone (138,17a-diethyl-17B-hydroxygon-4- 
en-3-one); 

“(xxxvill) norclostebol (4-chloro-17B-hydroxyestr-4-en-3- 
one); 

“(xxxix) norethandrolone (17a-ethyl-17$-hydroxyestr-4-en- 
3-one); 

“(xl) normethandrolone (17a-methyl-17$-hydroxyestr-4-en- 
3-one); 

“(xli) oxandrolone (17a-methyl-17$-hydroxy-2-oxa-[5a]- 
androstan-3-one); 

“(xlii) oxymesterone (17a-methyl-4,17B-dihydroxyandrost-4- 
en-3-one); 

“(xliii) oxymetholone (17a-methyl-2-hydroxymethylene-176- 
hydroxy-[5a]-androstan-3-one); 

“(xliv) stanozolol (17a-methyl-17o0-hydroxy-[5a]-androst-2- 
eno[3,2-c]-pyrazole); 

“(xlv) stenbolone (17$-hydroxy-2-methyl-[5a]-androst-1-en- 
3-one); 

“(xlvi) testolactone (13-hydroxy-3-oxo-13,17-secoandrosta- 
1,4-dien-17-oic acid lactone); 

“(xlvii) testosterone (178-hydroxyandrost-4-en-3-one); 

“(xlviil) tetrahydrogestrinone (13B,170-diethyl-17B- 
hydroxygon-4,9,11-trien-3-one); 

“(xlix) trenbolone (17B6-hydroxyestr-4,9,11-trien-3-one); and 

“(xlx) any salt, ester, or ether of a drug or substance 
described in this paragraph. 

The substances excluded under this subparagraph may at any time 
be scheduled by the Attorney General in accordance with the 
authority and requirements of subsections (a) through (c) of section 
201.”; and 

(2) in paragraph (44), by inserting “anabolic steroids,” after 
“marihuana,”. 

(b) AUTHORITY AND CRITERIA FOR CLASSIFICATION.—Section 
201(g) of the Controlled Substances Act (21 U.S.C. 811(g)) is 
amended— 

(1) in paragraph (1), by striking “substance from a schedule 
if such substance” and inserting “drug which contains a con- 
trolled substance from the application of titles Il and III of 
the Comprehensive Drug Abuse Prevention and Control Act 
(21 U.S.C. 802 et seq.) if such drug”; and 

(2) in paragraph (3), by adding at the end the following: 

“(C) Upon the recommendation of the Secretary of Health 
and Human Services, a compound, mixture, or preparation 
which contains any anabolic steroid, which is intended for 
administration to a human being or an animal, and which, 
because of its concentration, preparation, formulation or 
delivery system, does not present any significant potential for 
abuse.”. 

(c) ANABOLIC STEROIDS CONTROL AcT.—Section 1903 of the 
Anabolic Steroids Control Act of 1990 (Public Law 101-647) is 21 USC 802 note. 
amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively. 
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21 USC 802 note. (d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect 90 days after the date of enactment of this Act. 


28 USC 994 note. SEC. 3. SENTENCING COMMISSION GUIDELINES. 


The United States Sentencing Commission shall— 

(1) review the Federal sentencing guidelines with respect 
to offenses involving anabolic steroids; 

(2) consider amending the Federal sentencing guidelines 
to provide for increased penalties with respect to offenses 
involving anabolic steroids in a manner that reflects the serious- 
ness of such offenses and the need to deter anabolic steroid 
trafficking and use; and 

(3) take such other action that the Commission considers 
necessary to carry out this section. 


Grants. SEC. 4. PREVENTION AND EDUCATION PROGRAMS. 

eae oe (a) IN GENERAL.—The Secretary of Health and Human Services 
(referred to in this Act as the “Secretary”) shall award grants 
to public and nonprofit private entities to enable such entities 
to carry out science-based education programs in elementary and 
secondary schools to highlight the harmful effects of anabolic 
steroids. 

(b) ELIGIBILITY.— 

(1) APPLICATION.—To be eligible for grants under subsection 
(a), an entity shall prepare and submit to the Secretary an 
application at such time, in such manner, and containing such 
information as the Secretary may require. 

(2) PREFERENCE.—In awarding grants under subsection (a), 
the Secretary shall give preference to applicants that intend 
to use grant funds to carry out programs based on— 

(A) the Athletes Training and Learning to Avoid 

Steroids program; 

(B) The Athletes Targeting Healthy Exercise and 

Nutrition Alternatives program; and 

(C) other programs determined to be effective by the 

National Institute on Drug Abuse. 

(c) USE OF FUNDS.—Amounts received under a grant under 
subsection (a) shall be used for education programs that will directly 
communicate with teachers, principals, coaches, as well as 
elementary and secondary school children concerning the harmful 
effects of anabolic steroids. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $15,000,000 for each 
of fiscal years 2005 through 2010. 


42 USC SEC. 5. NATIONAL SURVEY ON DRUG USE AND HEALTH. 


290ae 2. , 
ne (a) IN GENERAL.—The Secretary of Health and Human Services 
shall ensure that the National Survey on Drug Use and Health 
includes questions concerning the use of anabolic steroids. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $1,000,000 for each 
of fiscal years 2005 through 2010. 


Approved October 22, 2004. 





LEGISLATIVE HISTORY—S. 2195 (H.R. 3866): 
HOUSE REPORTS: No. 108-461, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. 
on Energy and Commerce), both accompanying H.R. 3866. 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed Senate. 
Oct. 8, considered and passed House. 
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Public Law 108-359 
108th Congress 


An Act 


To amend the securities laws to permit church pension plans to be invested in 
collective trusts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONFORMING AMENDMENTS FOR CHURCH PLAN PARTICI- 
PATION IN COLLECTIVE FUNDS. 


(a) AMENDMENT TO THE INVESTMENT COMPANY ACT OF 1940.— 
Section 3(c)(11) of the Investment Company Act of 1940 (15 U.S.C. 
80a-3(c)(11)) is amended by striking “such trusts or government 
plans, or both” and inserting “one or more of such trusts, govern- 
ment plans, or church plans, companies or accounts that are 
excluded from the definition of an investment company under para- 
graph (14) of this subsection”. 

(b) AMENDMENTS TO THE SECURITIES ACT OF 1933.—Section 
3(a\(2) of the Securities Act of 1933 (15 U.S.C. 77c(a)(2)) is 
amended— 

(1) by striking “or” at the end of clause (B); and 
(2) by striking “other than any plan described in clause 

(A), (B), or (C)” and inserting the following: “or (D) a church 

plan, company, or account that is excluded from the definition 

of an investment company under section 3(c)(14) of the Invest- 
ment Company Act of 1940, other than any plan described 

in subparagraph (A), (B), (C), or (D)”. 

(c) AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934.— 

(1) Section 3(a)(12)(C) of the Securities Exchange Act of 

1934 (15 U.S.C. 78e(a)(12)(C)) is amended— 

(A) by striking “or” at the end of clause (ii); and 

(B) by inserting before “other than any plan described 
in clause (i)” the following: “or (iv) a church plan, company, 
or account that is excluded from the definition of an invest- 
ment company under section 3(c)(14) of the Investment 
Company Act of 1940,”. 
(2) Section 12(g)(2)(H) of the Securities Exchange Act of 

1934 (15 U.S.C. 781(g)(2)(H)) is amended— 

(A) by striking “or” at the end of clause (i); and 

(B) by inserting before the period at the end the fol- 
lowing: “, or (iii) a church plan, company, or account that 
is excluded from the definition of an investment company 
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under section 3(c)(14) of the Investment Company Act of 


1940”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 1533: 


HOUSE REPORTS: No. 108-248 (Comm. on Financial Services). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Sept. 3, considered and passed House 


Vol. 150 (2004): Oct. 1, considered and passed Senate, amended. 


Oct. 8, House concurred in Senate amendment. 
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National 
Earthquake 
Hazards 
Reduction 
Program 
Reauthorization 
Act of 2004. 

42 USC 7701 
note. 


42 USC 7703. 


Public Law 108-360 
108th Congress 


An Act 


To reauthorize the National Earthquake Hazards Reduction Program, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
TITLE I—EARTHQUAKE HAZARD REDUCTION 
. 101. Short title. 
. 102. Definitions. 


. 103. National earthquake hazards reduction program. 

ec. 104. Authorization of appropriations. 
TITLE II—WINDSTORM IMPACT REDUCTION 

. 201. Short title. 

. 202. Findings. 

. 203. Definitions. 
:. 204. National windstorm impact reduction program. 

. 205. National advisory committee on windstorm impact reduction. 
>. 206. Savings clause. 

. 207. Authorization of appropriations. 

. 208. Biennial report. 

. 209. Coordination. 


TITLE IIIT—COMMERCIAL SPACE TRANSPORTATION 


sec. 301. Authorization of appropriations. 


TITLE I—EARTHQUAKE HAZARD 
REDUCTION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “National Earthquake Hazards 
Reduction Program Reauthorization Act of 2004”. 


SEC. 102. DEFINITIONS. 


Section 4 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.) is amended by adding at the end the 
following new paragraphs: 

“(8) The term ‘Interagency Coordinating Committee’ means 
the Interagency Coordinating Committee on Earthquake Haz- 
ards Reduction established under section 5(a). 

“(9) The term ‘Advisory Committee’ means the Advisory 
Committee established under section 5(a)(5).”. 
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SEC. 103. NATIONAL EARTHQUAKE HAZARDS REDUCTION PROGRAM. 


Section 5 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7704(b)) is amended— 

(1) by amending subsection (a) to read as follows: 
“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established the National Earth- 
quake Hazards Reduction Program. 

“(2) PROGRAM ACTIVITIES.—The activities of the Program 
shall be designed to— 

“(A) develop effective measures for earthquake hazards 
reduction; 

“(B) promote the adoption of earthquake hazards reduc- 
tion measures by Federal, State, and local governments, 
national standards and model code organizations, architects 
and engineers, building owners, and others with a role 
in planning and constructing buildings, structures, and 
lifelines through— 

“i) grants, contracts, cooperative agreements, and 
technical assistance; 

“(ii) development of standards, guidelines, and vol- 
untary consensus codes for earthquake hazards reduc- 
tion for buildings, structures, and lifelines; 

“(ji1) development and maintenance of a repository 
of information, including technical data, on seismic 
risk and hazards reduction; and 
“(C) improve the understanding of earthquakes and 

their effects on communities, buildings, structures, and 
lifelines, through interdisciplinary research that involves 
engineering, natural sciences, and social, economic, and 
decisions sciences; and 

“(D) develop, operate, and maintain an Advanced 
National Seismic Research and Monitoring System estab- 
lished under section 13 of the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7707), the George E. Brown, 
Jr. Network for Earthquake Engineering Simulation estab- 
lished under section 14 of that Act (42 U.S.C. 7708), and 
the Global Seismographic Network. 

“(3) INTERAGENCY COORDINATING COMMITTEE ON EARTH- 
QUAKE HAZARDS REDUCTION.— 

“(A) IN GENERAL.—There is established an Interagency Establishment 
Coordinating Committee on Earthquake Hazards Reduction 
chaired by the Director of the National Institute of Stand- 
ards and Technology (referred to in this subsection as 
the ‘Director’). 

“(B) MEMBERSHIP.—The committee shall be composed 
of the directors of— 

“(i) the Federal Emergency Management Agency; 

“(ji) the United States Geological Survey; 

“(ii1) the National Science Foundation; 

“(iv) the Office of Science and Technology Policy; 
and 

“(v) the Office of Management and Budget. 

“(C) MEETINGS.—The Committee shall meet not less 
than 3 times a year at the call of the Director. 

“(D) PURPOSE AND DUTIES.—The Interagency Coordi- 
nating Committee shall oversee the planning, management, 
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and coordination of the Program. The Interagency Coordi- 

nating Committee shall— 

Deadline. “(j) develop, not later than 6 months after the 
date of enactment of the National Earthquake Hazards 
Reduction Program Reauthorization Act of 2004 and 
update periodically— 

“(I) a strategic plan that establishes goals and 
priorities for the Program activities described 
under subsection (a)(2); and 

“(II) a detailed management plan to implement 
such strategic plan; and 
“(ji) develop a coordinated interagency budget for 

the Program that will ensure appropriate balance 

among the Program activities described under sub- 
section (a)(2), and, in accordance with the plans devel- 
oped under clause (i), submit such budget to the 

Director of the Office of Management and Budget at 

the time designated by that office for agencies to 

submit annual budgets. 

“(4) ANNUAL REPORT.—The Interagency Coordinating Com- 
mittee shall transmit, at the time of the President’s budget 
request to Congress, an annual report to the Committee on 
Science and the Committee on Resources of the House of Rep- 
resentatives, and the Committee on Commerce, Science, and 
Transportation of the Senate. Such report shall include— 

“(A) the Program budget for the current fiscal year 
for each agency that participates in the Program, and for 
each major goal established for the Program activities 
under subparagraph (3)(A); 

“(B) the proposed Program budget for the next fiscal 
year for each agency that participates in the Program, 
and for each major goal established for the Program activi- 
ties under subparagraph (3)(A); 

“(C) a description of the activities and results of the 
Program during the previous year, including an assessment 
of the effectiveness of the Program in furthering the goals 
established in the strategic plan under (3)(A); 

“(D) a description of the extent to which the Program 
has incorporated the recommendations of the Advisory 
Committee; 

“(E) a description of activities, including budgets for 
the current fiscal year and proposed budgets for the next 
fiscal year, that are carried out by Program agencies and 
contribute to the Program, but are not included in the 
Program; and 

“(F) a description of the activities, including budgets 
for the current fiscal year and proposed budgets for the 
following fiscal year, related to the grant program carried 
out under subsection (b)(2)(A)(i). 

“(5) ADVISORY COMMITTEE.— 

Establishment. “(A) IN GENERAL.—The Director shall establish an 
Advisory Committee on Earthquake Hazards Reduction of 
at least 11 members, none of whom may be an employee 
(as defined in subparagraphs (A) through (F) of section 
7342(a)(1) of title 5, United States Code, including rep- 
resentatives of research and academic institutions, industry 
standards development organizations, State and _ local 
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government, and financial communities who are qualified 
to provide advice on earthquake hazards reduction and 
represent all related scientific, architectural, and 
engineering disciplines. The recommendations of the 
Advisory Committee shall be considered by Federal agen- 
cies in implementing the Program. 

“(B) ASSESSMENT.—The Advisory Committee shall 
assess— 

“(j) trends and developments in the science and 
engineering of earthquake hazards reduction; 

“(ii) effectiveness of the Program in carrying out 
the activities under (a)(2); 

“(iii) the need to revise the Program; and 

“(iv) the management, coordination, implementa- 
tion, and activities of the Program. 

“(C) REPORT.—Not later than 1 year after the date 
of enactment of the National Earthquake Hazards Reduc- 
tion Program Reauthorization Act of 2004 and at least 
once every 2 years thereafter, the Advisory Committee 
shall report to the Director on its findings of the assessment 
carried out under subparagraph (B) and its recommenda- 
tions for ways to improve the Program. In developing rec- 
ommendations, the Committee shall consider the rec- 
ommendations of the United States Geological Survey Sci- 
entific Earthquake Studies Advisory Committee. 

“(D) FEDERAL ADVISORY COMMITTEE ACT APPLICATION.— 
Section 14 of the Federal Advisory Committee Act (5 App. 
U.S.C. 14) shall not apply to the Advisory Committee.”; 
(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking “Federal Emergency Management 
Agency” and all that follows through “of the Agency” 
and inserting “National Institute of Standards and 
Technology shall have the primary responsibility for 
planning and coordinating the Program. In carrying 
out this paragraph, the Director of the Institute”; 

(ii) by striking subparagraphs (B) and (C) and 
redesignating subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively; 

(iii) by inserting after subparagraph (A) the fol- 
lowing: 

“(B) support the development of performance-based 
seismic engineering tools, and work with appropriate 
groups to promote the commercial application of such tools, 
through earthquake-related building codes, standards, and 
construction practices;”; 

(iv) by striking “The principal official carrying out 
the responsibilities described in this paragraph shall 
be at a level no lower than that of Associate Director.”; 
and 

(v) in subparagraph (D), as redesignated by clause 
(ii), by striking “National Science Foundation, the 
National Institutes of Standards and Technology” and 
inserting “Federal Emergency Management Agency, 
the National Science Foundation”; 

(B) by striking so much of paragraph (2) as precedes 
subparagraph (B) and inserting the following: 
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“(2) DEPARTMENT OF HOMELAND SECURITY; FEDERAL EMERGENCY 
MANAGEMENT AGENCY.— 

“(A) PROGRAM RESPONSIBILITIES.—The Under Secretary of 
Homeland Security for Emergency Preparedness and Response 
(the Director of the Federal Emergency Management Agency) 

“(j) shall work closely with national standards and 
model building code organizations, in conjunction with the 
National Institute of Standards and Technology, to promote 
the implementation of research results; 

“(ji) shall promote better building practices within the 
building design and construction industry including 
architects, engineers, contractors, builders, and inspectors; 

“(iii) shall operate a program of grants and assistance 
to enable States to develop mitigation, preparedness, and 
response plans, prepare inventories and conduct seismic 
safety inspections of critical structures and lifelines, update 
building and zoning codes and ordinances to enhance 
seismic safety, increase earthquake awareness and edu- 
cation, and encourage the development of multi-State 
groups for such purposes; 

“(iv) shall support the implementation of a comprehen- 
sive earthquake education and public awareness program, 
including development of materials and their wide dissemi- 
nation to all appropriate audiences and support public 
access to locality-specific information that may assist the 
public in preparing for, mitigating against, responding to 
and recovering from earthquakes and related disasters; 

“(v) shall assist the National Institute of Standards 
and Technology, other Federal agencies, and private sector 
groups, in the preparation, maintenance, and wide dissemi- 
nation of seismic resistant design guidance and related 
information on building codes, standards, and practices 
for new and existing buildings, structures, and lifelines, 
and aid in the development of performance-based design 
guidelines and methodologies supporting model codes for 
buildings, structures, and lifelines that are cost effective 
and affordable; 

“(vi) shall develop, coordinate, and execute the National 
Response Plan when required following an earthquake, 
and support the development of specific State and local 
plans for each high risk area to ensure the availability 
of adequate emergency medical resources, search and 
rescue personnel and equipment, and emergency broadcast 
capability; 

“(vii) shall develop approaches to combine measures 
for earthquake hazards reduction with measures for reduc- 
tion of other natural and technological hazards including 
performance-based design approaches; 

“(viii) shall provide preparedness, response, and mitiga- 
tion recommendations to communities after an earthquake 
prediction has been made under paragraph (3)(D); and 

“(ix) may enter into cooperative agreements or con- 
tracts with States and local jurisdictions and other Federal 
agencies to establish demonstration projects on earthquake 
hazard mitigation, to link earthquake research and mitiga- 
tion efforts with emergency management programs, or to 
prepare educational materials for national distribution.”; 
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(C) in paragraph (3)— 

(i) by inserting “and other activities” after “shall 
conduct research”; 

(ii) in subparagraph (C), by striking “the Agency” 
and inserting “the Director of the Federal Emergency 
Management Agency and the Director of the National 
Institute of Standards and Technology”; 

(iii) in subparagraph (D), by striking “the Director 
of the Agency” and inserting “the Director of the Fed- 
eral Emergency Management Agency and the Director 
of the National Institute of Standards and Technology”; 

(iv) in subparagraph (E), by striking “establish, 
using existing facilities, a Center for the International 
Exchange of Earthquake Information” and inserting 
“operate, using the National Earthquake Information 
Center, a forum for the international exchange of 
earthquake information”; 

(v) in subparagraph (F), by striking “Network” and 
inserting “System”; and 

(vi) by inserting after subparagraph (H) the fol- 
lowing new subparagraphs: 

“(I) work with other Program agencies to coordinate 
Program activities with similar earthquake hazards reduc- 
tion efforts in other countries, to ensure that the Program 
benefits from relevant information and advances in those 
countries; and 

“(J) maintain suitable seismic hazard maps in support 
of building codes for structures and lifelines, including 
additional maps needed for performance-based design 
approaches.”; 

(D) in paragraph (4)— 

(i) by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (E), (F), and (H), respectively; 

(ii) by inserting after subparagraph (C) the fol- 
lowing: 

“(D) support research that improves the safety and 
performance of buildings, structures, and lifeline systems 
using large-scale experimental and computational facilities 
of the George E. Brown Jr. Network for Earthquake 
Engineering Simulation and other institutions engaged in 
research and the implementation of the National Earth- 
quake Hazards Reduction Program;”; 

(iii) in subparagraph (F) (as so redesignated), by 
striking “; and” and inserting a semicolon; and 

(iv) by inserting after subparagraph (F) (as so 
redesignated) the following: 

“(G) include to the maximum extent practicable diverse 
institutions, including Historically Black Colleges and 
Universities and those serving large proportions of His- 
panics, Native Americans, Asian-Pacific Americans, and 
other underrepresented populations; and”; 

(E) in paragraph (5), by striking “The National” and 
inserting “In addition to the lead agency responsibilities 
described under paragraph (1), the National”; and 

(F) in paragraph (5)— 

(i) by striking “and” after the semicolon in subpara- 
graph (C); 
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(ii) by redesignating subparagraph (D) as subpara- 
graph (E); and 

(iii) by inserting after subparagraph (C) the fol- 
lowing: 

“(D) support the development and commercial application 
of cost effective and affordable performance-based seismic 
engineering by providing technical support for seismic 
engineering practices and related building code, standards, and 
practices development; and”; and 

(3) in subsection (c)(1), by striking “Agency” and inserting 
“Interagency Coordinating Committee”. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 12 of the Earthquake Hazards Reduc- 


tion Act of 1977 (42 U.S.C. 7706) is amended— 


(1) by adding at the end of subsection (a) the following: 
“(8) There are authorized to be appropriated to the Federal 
Emergency Management Agency for carrying out this title— 
“(A) $21,000,000 for fiscal year 2005, 
“(B) $21,630,000 for fiscal year 2006, 
“(C) $22,280,000 for fiscal year 2007, 
“(D) $22,950,000 for fiscal year 2008, and 
“(E) $23,640,000 for fiscal year 2009, 
of which not less than 10 percent of available program funds 
actually appropriated shall be made available each such fiscal 
year for supporting the development of performance-based, cost- 
effective, and affordable design guidelines and methodologies 
in codes for buildings, structures, and lifelines.”; 
(2) by inserting “(1)” before “There” in subsection (b); 
(3) by striking “subsection” in the last sentence and 
inserting “paragraph”; 
(4) by redesignating paragraphs (1) through (5) of sub- 
section (b) as subparagraphs (A) through (E), respectively; 
(5) by adding at the end of subsection (b) the following: 
“(2) There are authorized to be appropriated to the United 


States Geological Survey for carrying out this title— 


“(A) $77,000,000 for fiscal year 2005, of which not less 
than $30,000,000 shall be made available for completion of 
the Advanced National Seismic Research and Monitoring 
System established under section 13; 

“(B) $84,410,000 for fiscal year 2006, of which not less 
than $36,000,000 shall be made available for completion of 
the Advanced National Seismic Research and Monitoring 
System established under section 13; 

“(C) $85,860,000 for fiscal year 2007, of which not less 
than $36,000,000 shall be made available for completion of 
the Advanced National Seismic Research and Monitoring 
System established under section 13; 

“(D) $87,360,000 for fiscal year 2008, of which not less 
than $36,000,000 shall be made available for completion of 
the Advanced National Seismic Research and Monitoring 
System established under section 13; and 

“(E) $88,900,000 for fiscal year 2009, of which not less 
than $36,000,000 shall be made available for completion of 
the Advanced National Seismic Research and Monitoring 
System established under section 13.”; 

(6) by inserting “(1)” before “To” in subsection (c); 
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(7) by adding at the end of subsection (c) the following: 

“(2) There are authorized to be appropriated to the National 
Science Foundation for carrying out this title— 

“(A) $38,000,000 for fiscal year 2005; 

“(B) $39,140,000 for fiscal year 2006; 

“(C) $40,310,000 for fiscal year 2007; 

“(D) $41,520,000 for fiscal year 2008; and 

“(E) $42,770,000 for fiscal year 2009.”; 

(8) by inserting “(1)” before “To” in subsection (d); and 
(9) by adding at the end of subsection (d) the following: 

“(2) There are authorized to be appropriated to the National 

Institute of Standards and Technology for carrying out this title— 
“(A) $10,000,000 for fiscal year 2005, 
“(B) $11,000,000 for fiscal year 2006, 
“(C) $12,100,000 for fiscal year 2007, 
“(D) $13,310,000 for fiscal year 2008, and 
“(E) $14,640,000 for fiscal year 2009, 
of which $2,000,000 shall be made available each such fiscal year 
for supporting the development of performance-based, cost-effective, 
and affordable codes for buildings, structures, and lifelines.”. 

(b) SEPARATE AUTHORIZATION FOR THE ADVANCED NATIONAL 
SEISMIC RESEARCH AND MONITORING SYSTEM.—Section 13 of the 
Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7707) is 
amended by striking subsection (c). 

(c) SEPARATE AUTHORIZATION FOR THE NETWORK FOR EARTH- 
QUAKE ENGINEERING SIMULATION.—Section 14(b) of the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7708(b)) is amended— 

(1) by striking “and” after the semicolon in paragraph 

(3); 

(2) by striking “2004.” in paragraph (4) and inserting 

“2004;”; 

(3) by adding at the end the following: 

“(5) $20,000,000 for fiscal year 2005, all of which shall 
be available for operations and maintenance; 

“(6) $20,400,000 for fiscal year 2006, all of which shall 
be available for operations and maintenance; 

“(7) $20,870,000 for fiscal year 2007, all of which shall 
be available for operations and maintenance; 

“(8) $21,390,000 for fiscal year 2008, all of which shall 
be available for operations and maintenance; and 

“(9) $21,930,000 for fiscal year 2009, all of which shall 
be available for operations and maintenance.”. 


TITLE II—WINDSTORM IMPACT National 
Windstorm 
REDUCTION Impact Reduction 
Act of 2004. 
SEC. 201. SHORT TITLE. 42 USC 15701 
‘a ‘ , - =. ote 
This Act may be cited as the “National Windstorm Impact si 
Reduction Act of 2004”. 
SEC, 202. FINDINGS. 42 USC 15701. 
The Congress finds the following: 
(1) Hurricanes, tropical storms, tornadoes, and thunder- 
storms can cause significant loss of life, injury, destruction 
of property, and economic and social disruption. All States 
and regions are vulnerable to these hazards. 
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(2) The United States currently sustains several billion 
dollars in economic damages each year due to these windstorms. 
In recent decades, rapid development and population growth 
in high-risk areas has greatly increased overall vulnerability 
to windstorms. 

(3) Improved windstorm impact reduction measures have 
the potential to reduce these losses through— 

(A) cost-effective and affordable design and construc- 
tion methods and practices; 

(B) effective mitigation programs at the local, State, 
and national level; 

(C) improved data collection and analysis and impact 
prediction methodologies; 

(D) engineering research on improving new structures 
and retrofitting existing ones to better withstand wind- 
storms, atmospheric-related research to better understand 
the behavior and impact of windstorms on the built environ- 
— and subsequent application of those research results; 
an 

(E) public education and outreach. 

(4) There is an appropriate role for the Federal Government 
in supporting windstorm impact reduction. An effective Federal 
program in windstorm impact reduction will require inter- 
agency coordination, and input from individuals, academia, the 
private sector, and other interested non-Federal entities. 

. 203. DEFINITIONS. 
In this title: 

(1) DiREcTOR.—The term “Director” means the Director 
of the Office of Science and Technology Policy. 

(2) PROGRAM.—The term “Program” means the National 
Windstorm Impact Reduction Program established by section 
204(a). 

(3) STATE.—The term “State” means each of the States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, and any other territory or possession of the United 
States. 

(4) WINDSTORM.—The term “windstorm” means any storm 
with a damaging or destructive wind component, such as a 
hurricane, tropical storm, tornado, or thunderstorm. 


SEC. 204. NATIONAL WINDSTORM IMPACT REDUCTION PROGRAM. 


(a) ESTABLISHMENT.—There is established the National Wind- 
storm Impact Reduction Program. 

(b) OBJECTIVE.—The objective of the Program is the achieve- 
ment of major measurable reductions in losses of life and property 
from windstorms. The objective is to be achieved through a coordi- 
nated Federal effort, in cooperation with other levels of government, 
academia, and the private sector, aimed at improving the under- 
standing of windstorms and their impacts and developing and 
encouraging implementation of cost-effective mitigation measures 
to reduce those impacts. 

(c) INTERAGENCY WORKING GRouUP.—Not later than 90 days 
after the date of enactment of this Act, the Director shall establish 
an Interagency Working Group consisting of representatives of the 
National Science Foundation, the National Oceanic and 
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Atmospheric Administration, the National Institute of Standards 
and Technology, the Federal Emergency Management Agency, and 
other Federal agencies as appropriate. The Director shall designate 
an agency to serve as Chair of the Working Group and be respon- 
sible for the planning, management, and coordination of the Pro- 
gram, including budget coordination. Specific agency roles and 
responsibilities under the Program shall be defined in the 
implementation plan required under subsection (e). General agency 
responsibilities shall include the following: 

(1) The National Institute of Standards and Technology 
shall support research and development to improve building 
codes and standards and practices for design and construction 
of buildings, structures, and lifelines. 

(2) The National Science Foundation shall support research 
in engineering and the atmospheric sciences to improve the 
understanding of the behavior of windstorms and their impact 
on buildings, structures, and lifelines. 

(3) The National Oceanic and Atmospheric Administration 
shall support atmospheric sciences research to improve the 
understanding of the behavior of windstorms and their impact 
on buildings, structures, and lifelines. 

(4) The Federal Emergency Management Agency shall sup- 
port the development of risk assessment tools and effective 
mitigation techniques, windstorm-related data collection and 
analysis, public outreach, information dissemination, and 
implementation of mitigation measures consistent with the 
Agency’s all-hazards approach. 

(d) PROGRAM COMPONENTS.— 

(1) IN GENERAL.—The Program shall consist of three pri- 
mary mitigation components: improved understanding of wind- 
storms, windstorm impact assessment, and windstorm impact 
reduction. The components shall be implemented through 
activities such as data collection and analysis, risk assessment, 
outreach, technology transfer, and research and development. 
To the extent practicable, research activities authorized under 
this title shall be peer-reviewed, and the components shall 
be designed to be complementary to, and avoid duplication 
of, other public and private hazard reduction efforts. 

(2) UNDERSTANDING OF WINDSTORMS.—Activities to enhance 
the understanding of windstorms shall include research to 
improve knowledge of and data collection on the impact of 
severe wind on buildings, structures, and infrastructure. 

(3) WINDSTORM IMPACT ASSESSMENT.—Activities to improve 
windstorm impact assessment shall include— 

(A) development of mechanisms for collecting and 
inventorying information on the performance of buildings, 
structures, and infrastructure in windstorms and improved 
collection of pertinent information from sources, including 
the design and construction industry, insurance companies, 
and building officials; 

(B) research, development, and technology transfer to 
improve loss estimation and risk assessment systems; and 

(C) research, development, and technology transfer to 
improve simulation and computational modeling of wind- 
storm impacts. 

(4) WINDSTORM IMPACT REDUCTION.—Activities to reduce 
windstorm impacts shall include— 
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(A) development of improved outreach and implementa- 
tion mechanisms to translate existing information and 
research findings into cost-effective and affordable practices 
for design and construction professionals, and State and 
local officials; 

(B) development of cost-effective and affordable wind- 
storm-resistant systems, structures, and materials for use 
in new construction and retrofit of existing construction; 
and 

(C) outreach and information dissemination related to 
cost-effective and affordable construction techniques, loss 
estimation and risk assessment methodologies, and other 
pertinent information regarding windstorm phenomena to 
Federal, State, and local officials, the construction industry, 
and the general public. 

(e) IMPLEMENTATION PLAN.—Not later than 1 year after date 
of enactment of this title, the Interagency Working Group shall 
develop and transmit to the Congress an implementation plan for 
achieving the objectives of the Program. The plan shall include— 

(1) an assessment of past and current public and private 
efforts to reduce windstorm impacts, including a comprehensive 
review and analysis of windstorm mitigation activities sup- 
ported by the Federal Government; 

(2) a description of plans for technology transfer and 
coordination with natural hazard mitigation activities sup- 
ported by the Federal Government; 

(3) a statement of strategic goals and priorities for each 
Program component area; 

(4) a description of how the Program will achieve such 
goals, including detailed responsibilities for each agency; and 

(5) a description of plans for cooperation and coordination 
with interested public and private sector entities in each pro- 
gram component area. 

(f) BIENNIAL REPORT.—The Interagency Working Group shall, 
on a biennial basis, and not later than 180 days after the end 
of the preceding 2 fiscal years, transmit a report to the Congress 
describing the status of the windstorm impact reduction program, 
including progress achieved during the preceding two fiscal years. 
Each such report shall include any recommendations for legislative 
and other action the Interagency Working Group considers nec- 
essary and appropriate. In developing the biennial report, the Inter- 
agency Working Group shall consider the recommendations of the 
Advisory Committee established under section 205. 


SEC. 205. NATIONAL ADVISORY COMMITTEE ON WINDSTORM IMPACT 
REDUCTION. 

(a) ESTABLISHMENT.—The Director shall establish a National 
Advisory Committee on Windstorm Impact Reduction, consisting 
of not less than 11 and not more than 15 non-Federal members 
representing a broad cross section of interests such as the research, 
technology transfer, design and construction, and financial commu- 
nities; materials and systems suppliers; State, county, and local 
governments; the insurance industry; and other representatives 
as designated by the Director. 

(b) ASSESSMENT.—The Advisory Committee shall assess— 

(1) trends and developments in the science and engineering 
of windstorm impact reduction; 
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(2) the effectiveness of the Program in carrying out the 

activities under section 204(d); 

(3) the need to revise the Program; and 
(4) the management, coordination, implementation, and 
activities of the Program. 

(c) BIENNIAL REPORT.—At least once every two years, the 
Advisory Committee shall report to Congress and the Interagency 
Working Group on the assessment carried out under subsection 
(b). 

(d) SUNSET EXEMPTION.—Section 14 of the Federal Advisory 
Committee Act shall not apply to the Advisory Committee estab- 
lished under this section. 

SEC. 206. SAVINGS CLAUSE. 42 USC 15705. 

Nothing in this title supersedes any provision of the National 
Manufactured Housing Construction and Safety Standards Act of 
1974. No design, construction method, practice, technology, mate- 
rial, mitigation methodology, or hazard reduction measure of any 
kind developed under this title shall be required for a home certified 
under section 616 of the National Manufactured Housing Construc- 
tion and Safety Standards Act of 1974 (42 U.S.C. 5415), pursuant 
to standards issued under such Act, without being subject to the 


consensus development process and rulemaking procedures of that 
Act. 


SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15706 


(a) FEDERAL EMERGENCY MANAGEMENT AGENCY.—There are 
authorized to be appropriated to the Federal Emergency Manage- 
ment Agency for carrying out this title— 

(1) $8,700,000 for fiscal year 2006; 
(2) $9,400,000 for fiscal year 2007; and 
(3) $9,400,000 for fiscal year 2008. 

(b) NATIONAL SCIENCE FOUNDATION.—There are authorized to 
be appropriated to the National Science Foundation for carrying 
out this title— 

(1) $8,700,000 for fiscal year 2006; 
(2) $9,400,000 for fiscal year 2007; and 
(3) $9,400,000 for fiscal year 2008. 

(c) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY.— 
There are authorized to be appropriated to the National Institute 
of Standards and Technology for carrying out this title— 

(1) $3,000,000 for fiscal year 2006; 
(2) $4,000,000 for fiscal year 2007; and 
(3) $4,000,000 for fiscal year 2008. 

(d) NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION.— 
There are authorized to be appropriated to the National Oceanic 
and Atmospheric Administration for carrying out this title— 

(1) $2,100,000 for fiscal year 2006; 
(2) $2,200,000 for fiscal year 2007; and 
(3) $2,200,000 for fiscal year 2008. 


SEC. 208. BIENNIAL REPORT. 


Section 37(a) of the Science and Engineering Equal Opportuni- 
ties Act (42 U.S.C. 1885d(a)) is amended by striking “By January 
30, 1982, and biennially thereafter” and inserting “By January 
30 of each odd-numbered year”. 
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SEC. 209. COORDINATION. 


The Secretary of Commerce, the Director of the National 
Institute of Standards and Technology, the Director of the Office 
of Science and Technology Policy and the heads of other Federal 
departments and agencies carrying out activities under this title 
and the statutes amended by this title shall work together to 
ensure that research, technologies, and response techniques are 
shared among the programs authorized in this title in order to 
coordinate the Nation’s efforts to reduce vulnerability to the hazards 
described in this title. 


TITLE TT—COMMERCIAL SPACE 
TRANSPORTATION 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


Section 70119 of title 49, United States Code, is amended 
by striking paragraphs (1) and (2) and inserting the following: 
“(1) $11,941,000 for fiscal year 2005; 
“(2) $12,299,000 for fiscal year 2006; 
“(3) $12,668,000 for fiscal year 2007; 
“(4) $13,048,000 for fiscal year 2008; and 
“(5) $13,440,000 for fiscal year 2009.”. 


Approved October 25, 2004. 
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Public Law 108-361 
108th Congress 
An Act 


To authorize the Secretary of the Interior to implement water supply technology 
and infrastructure programs aimed at increasing and diversifying domestic water 
resources. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Water Supply, 
Reliability, and Environmental Improvement Act”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—CALIFORNIA WATER SECURITY AND ENVIRONMENTAL 
ENHANCEMENT 


. 101. Short title. 

. 102. Definitions. 

. 103. Bay Delta program. 

. 104. Management. 

. 105. ee ete 


. 106. Crosscut budget. 
. 107. Federal share of costs. 
. 108. Compliance with State and Federal law. 
. 109. Authorization of appropriation. 
TITLE II—MISCELLANEOUS 
. 201. Salton Sea study program. 
. 202. Alder Creek water storage and conservation project feasibility study and 
report. 
Sec. 203. Folsom Reservoir temperature control device authorization 


TITLE I—CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCEMENT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Calfed Bay-Delta Authorization 
Act”. 


SEC. 102. DEFINITIONS. 


In this title: 

(1) CALFED BAY-DELTA PROGRAM.—The terms “Calfed Bay- 
Delta Program” and “Program” mean the programs, projects, 
complementary actions, and activities undertaken through 
coordinated planning, implementation, and assessment activi- 
ties of the State agencies and Federal agencies as set forth 
in the Record of Decision. 


Oct. 25, 2004 _ 


(H.R. 2828] 


Water Supply, 
Reliability, and 
Environmental 
Improvement 
Act. 

California. 


Calfed Bay-Delta 
Authorization 
Act. 
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(2) CALIFORNIA BAY-DELTA AUTHORITY.—The terms “Cali- 
fornia Bay-Delta Authority” and “Authority” mean the Cali- 
fornia Bay-Delta Authority, as set forth in the California Bay- 
Delta Authority Act (Cal. Water Code § 79400 et seq.). 

(3) DELTA.—The term “Delta” has the meaning given the 
term in the Record of Decision. 

(4) ENVIRONMENTAL WATER ACCOUNT.—The term “Environ- 
mental Water Account” means the Cooperative Management 
Program established under the Record of Decision. 

(5) FEDERAL AGENCIES.—The term “Federal agencies” 
means— 

(A) the Department of the Interior, including— 

(i) the Bureau of Reclamation; 

(ii) the United States Fish and Wildlife Service; 
(iii) the Bureau of Land Management; and 

(iv) the United States Geological Survey; 

(B) the Environmental Protection Agency; 

(C) the Army Corps of Engineers; 

(D) the Department of Commerce, including the 
National Marine Fisheries Service (also known as “NOAA 
Fisheries”); 

(E) the Department of Agriculture, including— 

(i) the Natural Resources Conservation Service; 
and 
(ii) the Forest Service; and 

(F) the Western Area Power Administration. 

(6) FIRM YIELD.—The term “firm yield” means a quantity 
of water from a project or program that is projected to be 
available on a reliable basis, given a specified level of risk, 
during a critically dry period. 

(7) GOVERNOR.—The term “Governor” means the Governor 
of the State of California. 

(8) RECORD OF DECISION.—The term “Record of Decision” 
means the Calfed Bay-Delta Program Record of Decision, dated 
August 28, 2000. 

(9) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(10) STATE.—The term “State” means the State of Cali- 
fornia. 

(11) STATE AGENCIES.—The term “State agencies” means— 

(A) the Resources Agency of California, including— 

(i) the Department of Water Resources; 

(ii) the Department of Fish and Game; 

(iii) the Reclamation Board; 

(iv) the Delta Protection Commission; 

(v) the Department of Conservation; 

(vi) the San Francisco Bay Conservation and 

Development Commission; 

(vii) the Department of Parks and Recreation; and 
(viii) the California Bay-Delta Authority; 

(B) the California Environmental Protection Agency, 
including the State Water Resources Control Board; 

‘ (C) the California Department of Food and Agriculture; 
an 

(D) the Department of Health Services. 
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SEC. 103. BAY DELTA PROGRAM. 


(a) IN GENERAL.— 

(1) RECORD OF DECISION AS GENERAL FRAMEWORK.—The 
Record of Decision is approved as a general framework for 
addressing the Calfed Bay-Delta Program, including its compo- 
nents relating to water storage, ecosystem restoration, water 
supply reliability (including new firm yield), conveyance, water 
use efficiency, water quality, water transfers, watersheds, the 
Environmental Water Account, levee stability, governance, and 
science. 

(2) REQUIREMENTS.— 

(A) IN GENERAL.—The Secretary and the heads of the 
Federal agencies are authorized to carry out the activities 
described in subsections (c) through (f) consistent with— 

(i) the Record of Decision; 

(ii) the requirement that Program activities con- 
sisting of protecting drinking water quality, restoring 
ecological health, improving water supply reliability 
(including additional storage, conveyance, and new 
firm yield), and protecting Delta levees will progress 
in a balanced manner; and 

(iii) this title. 

(B) MULTIPLE BENEFITS.—In selecting activities and 
projects, the Secretary and the heads of the Federal agen- 
cies shall consider whether the activities and projects have 
multiple benefits. 

(b) AUTHORIZED ACTIVITIES.—The Secretary and the heads of 
the Federal agencies are authorized to carry out the activities 
described in subsections (c) through (f) in furtherance of the Calfed 
Bay-Delta Program as set forth in the Record of Decision, subject 
to the cost-share and other provisions of this title, if the activity 
has been— 

(1) subject to environmental review and approval, as 
required under applicable Federal and State law; and 

(2) approved and certified by the relevant Federal agency, 
following consultation and coordination with the Governor, to 
be consistent with the Record of Decision. 

(c) AUTHORIZATIONS FOR FEDERAL AGENCIES UNDER APPLICABLE 
Law.— 

(1) SECRETARY OF THE INTERIOR.—The Secretary of the 
Interior is authorized to carry out the activities described in 
paragraphs (1) through (10) of subsection (d), to the extent 
authorized under the reclamation laws, the Central Valley 
Project Improvement Act (title XXXIV of Public Law 102-575; 
106 Stat. 4706), the Fish and Wildlife Coordination Act (16 
U.S.C. 661 et seq.), the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), and other applicable law. 

(2) ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY.—The Administrator of the Environmental Protection 
Agency is authorized to carry out the activities described in 
paragraphs (3), (5), (6), (7), (8), and (9) of subsection (d), to 
the extent authorized under the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1251 et seq.), the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.), and other applicable law. 

(3) SECRETARY OF THE ARMY.—The Secretary of the Army 
is authorized to carry out the activities described in paragraphs 
(1), (2), (6), (7), (8), and (9) of subsection (d), to the extent 
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authorized under flood control, water resource development, 
and other applicable law. 

(4) SECRETARY OF COMMERCE.—The Secretary of Commerce 
is authorized to carry out the activities described in paragraphs 
(2), (6), (7), and (9) of subsection (d), to the extent authorized 
under the Fish and Wildlife Coordination Act (16 U.S.C. 661 
et seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.), and other applicable law. 

(5) SECRETARY OF AGRICULTURE.—The Secretary of Agri- 
culture is authorized to carry out the activities described in 
paragraphs (3), (5), (6), (7), (8), and (9) of subsection (d), to 
the extent authorized under title XII of the Food Security 
Act of 1985 (16 U.S.C. 3801 et seq.), the Farm Security and 
Rural Investment Act of 2002 (Public Law 107-171; 116 Stat. 
134) (including amendments made by that Act), and other 
applicable law. 

(d) DESCRIPTION OF ACTIVITIES UNDER APPLICABLE LAW.— 

(1) WATER STORAGE.— 

(A) IN GENERAL.—Activities under this paragraph con- 
sist of— 

(i) planning and feasibility studies for projects to 
be pursued with project-specific study for enlargement 
of— 

(I) the Shasta Dam in Shasta County; and 
(II) the Los Vaqueros Reservoir in Contra 

Costa County; 

(ii) planning and feasibility studies for the fol- 
lowing projects requiring further consideration— 

(I) the Sites Reservoir in Colusa County; and 
(II) the Upper San Joaquin River storage in 

Fresno and Madera Counties; 

(iii) developing and implementing groundwater 
management and groundwater storage projects; and 

(iv) comprehensive water management planning. 
(B) STORAGE PROJECT AUTHORIZATION AND BALANCED 

CALFED IMPLEMENTATION. 

(i) IN GENERAL.—If on completion of the feasibility 
study for a project described in clause (i) or (ii) of 
subparagraph (A), the Secretary, in consultation with 
the Governor, determines that the project should be 
constructed in whole or in part with Federal funds, 
the Secretary shall submit the feasibility study to Con- 
gress. 

(ii) FINDING OF IMBALANCE.—If Congress fails to 
authorize construction of the project by the end of 
the next full session following the submission of the 
feasibility study, the Secretary, in consultation with 
the Governor, shall prepare a written determination 
making a finding of imbalance for the Calfed Bay- 
Delta Program. 

(iii) REPORT ON REBALANCING.— 

(1) IN GENERAL.—If the Secretary makes a 
finding of imbalance for the Program under clause 

(ii), the Secretary, in consultation with the Gov- 

ernor, shall, not later than 180 days after the 

end of the full session described in clause (ii), 





PUBLIC LAW 108-361—OCT. 25, 2004 118 STAT. 1685 


prepare and submit to Congress a report on the 

measures necessary to rebalance the Program. 

(II) SCHEDULES AND ALTERNATIVES.—The 
report shall include preparation of revised sched- 
ules and identification of alternatives to rebalance 
the Program, including resubmission of the project 
to Congress with or without modification, construc- 
tion of other projects, and construction of other 
projects that provide equivalent water supply and 
other benefits at equal or lesser cost. 

(C) WATER SUPPLY AND YIELD STUDY.— 

(i) IN GENERAL.—The Secretary, acting through the 
Bureau of Reclamation and in coordination with the 
State, shall conduct a study of available water supplies 
and existing and future needs for water— 

(I) within the units of the Central Valley 
Project; 

(II) within the area served by Central Valley 
Project agricultural, municipal, and industrial 
water service contractors; and 

(III) within the Calfed Delta solution area. 
(ii) RELATIONSHIP TO PRIOR STUDY.—In conducting 

the study, the Secretary shall incorporate and revise, 
as necessary, the results of the study required by sec- 
tion 3408(j) of the Central Valley Project Improvement 
Act of 1992 (Public Law 102-575; 106 Stat. 4730). 

(iii) REPORT.—Not later than 1 year after the date 
of enactment of this Act, the Secretary shall submit 
to the appropriate authorizing and appropriating 
committees of the Senate and the House of Representa- 
tives a report describing the results of the study, 
including— 

(I) new firm yield and water supply improve- 
ments, if any, for Central Valley Project agricul- 
tural water service contractors and municipal and 
industrial water service contractors, including 
those identified in Bulletin 160; 

(II) all water management actions or projects, 
including those identified in Bulletin 160, that 
would— 

(aa) improve firm yield or water supply; 
and 

(bb) if taken or constructed, balance avail- 
able water supplies and existing demand with 
due recognition of water right priorities and 
environmental needs; 

(III) the financial costs of the actions and 
projects described under subclause (II); and 

(IV) the beneficiaries of those actions and 
projects and an assessment of the willingness of 
the beneficiaries to pay the capital costs and oper- 
ation and maintenance costs of the actions and 
projects. 

(D) MANAGEMENT.—The Secretary shall conduct activi- 
ties related to developing groundwater storage projects to 
the extent authorized under law. 
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(KE) COMPREHENSIVE WATER PLANNING.—The Secretary 
shall conduct activities related to comprehensive water 
management planning to the extent authorized under law. 
(2) CONVEYANCE.— 

(A) SOUTH DELTA ACTIONS.— 

(i) IN GENERAL.—In the case of the South Delta, 
activities under this subparagraph consist of— 

(I) the South Delta Improvements Program 
through actions to— 

(aa) increase the State Water Project 
export limit to 8,500 cfs; 

(bb) install permanent, operable barriers 
in the South Delta, under which Federal agen- 
cies shall cooperate with the State to accel- 
erate installation of the permanent, operable 
barriers in the South Delta, with an intent 
to complete that installation not later than 
September 30, 2007; 

(cc) evaluate, consistent with the Record 
of Decision, fish screens and intake facilities 
at the Tracy Pumping Plant facilities; and 

(dd) increase the State Water Project 
export to the maximum capability of 10,300 
cfs; 

(II) reduction of agricultural drainage in South 
Delta channels, and other actions necessary to 
minimize the impact of drainage on drinking water 
quality; 

(III) evaluation of lower San Joaquin River 
floodway improvements; 

(IV) installation and operation of temporary 
barriers in the South Delta until fully operable 
barriers are constructed; and 

(V) actions to protect navigation and local 
diversions not adequately protected by temporary 
barriers. 

(ii) ACTIONS TO INCREASE PUMPING.—Actions to 
increase pumping shall be accomplished in a manner 
consistent with the Record of Decision requirement 
to avoid redirected impacts and adverse impacts to 
fishery protection and with any applicable Federal or 
State law that protects— 

(1) water diversions and use (including avoid- 
ance of increased costs of diversion) by in-Delta 
water users (including in-Delta agricultural users 
that have historically relied on water diverted for 
use in the Delta); 

(II) water quality for municipal, industrial, 
agricultural, and other uses; and 

(III) water supplies for areas of origin. 

(B) NORTH DELTA ACTIONS.—In the case of the North 
Delta, activities under this subparagraph consist of— 

(i) evaluation and implementation of improved 
operational procedures for the Delta Cross Channel 
to address fishery and water quality concerns; 

(ii) evaluation of a screened through-Delta facility 
on the Sacramento River; and 
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(iii) evaluation of lower Mokelumne River floodway 
improvements. 

(C) INTERTIES.—Activities under this subparagraph 
consist of- 

(i) evaluation and construction of an intertie 
between the State Water Project California Aqueduct 
and the Central Valley Project Delta Mendota Canal, 
near the City of Tracy, as an operation and mainte- 
nance activity, except that the Secretary shall design 
and construct the intertie in a manner consistent with 
a possible future expansion of the intertie capacity 
(as described in subsection (f)(1)(B)); and 

(ii) assessment of a connection of the Central 
Valley Project to the Clifton Court Forebay of the State 
Water Project, with a corresponding increase in the 
screened intake of the Forebay. 

(D) PROGRAM TO MEET STANDARDS.— 

(i) IN GENERAL.—Prior to increasing export limits Deadline. 
from the Delta for the purposes of conveying water 
to south-of-Delta Central Valley Project contractors or 
increasing deliveries through an intertie, the Secretary 
shall, not later than 1 year after the date of enactment 
of this Act, in consultation with the Governor, develop 
and initiate implementation of a program to meet all 
existing water quality standards and objectives for 
which the Central Valley Project has responsibility. 

(ii) MEASURES.—In developing and implementing 
the program, the Secretary shall include, to the max- 
imum extent feasible, the measures described in 
clauses (iii) through (vii). 

(iii) RECIRCULATION PROGRAM.—The Secretary 
shall incorporate into the program a recirculation pro- 
gram to provide flow, reduce salinity concentrations 
in the San Joaquin River, and reduce the reliance 
on the New Melones Reservoir for meeting water 
quality and fishery flow objectives through the use 
of excess capacity in export pumping and conveyance 
facilities. 

(iv) BEST MANAGEMENT PRACTICES PLAN.— 

(I) IN GENERAL.—The Secretary shall develop 
and implement, in coordination with the State’s 
programs to improve water quality in the San 
Joaquin River, a best management practices plan 
to reduce the water quality impacts of the dis- 
charges from wildlife refuges that receive water 
from the Federal Government and discharge salt 
or other constituents into the San Joaquin River. 

(II) COORDINATION WITH INTERESTED PAR- 
TIES.—The plan shall be developed in coordination 
with interested parties in the San Joaquin Valley 
and the Delta. 

(III) COORDINATION WITH ENTITIES THAT DIS- 
CHARGE WATER.—The Secretary shall also coordi- 
nate activities under this clause with other entities 
that discharge water into the San Joaquin River 
to reduce salinity concentrations discharged into 
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the River, including the timing of discharges to 

optimize their assimilation. 

(v) ACQUISITION OF WATER.—The Secretary shall 
incorporate into the program the acquisition from 
willing sellers of water from streams tributary to the 
San Joaquin River or other sources to provide flow, 
dilute discharges of salt or other constituents, and 
to improve water quality in the San Joaquin River 
below the confluence of the Merced and San Joaquin 
Rivers, and to reduce the reliance on New Melones 
Reservoir for meeting water quality and fishery flow 
objectives. 

(vi) PURPOSE.—The purpose of the authority and 
direction provided to the Secretary under this subpara- 
graph is to provide greater flexibility in meeting the 
existing water quality standards and objectives for 
which the Central Valley Project has responsibility 
so as to reduce the demand on water from New Melones 
Reservoir used for that purpose and to assist the Sec- 
retary in meeting any obligations to Central Valley 
Project contractors from the New Melones Project. 

(vii) UPDATING OF NEW MELONES' OPERATING 
PLAN.—The Secretary shall update the New Melones 
operating plan to take into account, among other 
things, the actions described in this title that are 
designed to reduce the reliance on New Melones Res- 
ervoir for meeting water quality and fishery flow objec- 
tives, and to ensure that actions to enhance fisheries 
in the Stanislaus River are based on the best available 
science. 

(3) WATER USE EFFICIENCY.— 

(A) WATER CONSERVATION PROJECTS.—Activities under 
this paragraph include water conservation projects that 
provide water supply reliability, water quality, and eco- 
system benefits to the California Bay-Delta system. 

(B) TECHNICAL ASSISTANCE.—Activities under this 
paragraph include technical assistance for urban and agri- 
cultural water conservation projects. 

(C) WATER RECYCLING AND DESALINATION PROJECTS.— 
Activities under this paragraph include water recycling 
and desalination projects, including groundwater remedi- 
ation projects and projects identified in the Bay Area Water 
Plan and the Southern California Comprehensive Water 
Reclamation and Reuse Study and other projects, giving 
priority to projects that include regional solutions to benefit 
regional water supply and reliability needs. 

(D) WATER MEASUREMENT AND TRANSFER ACTIONS.— 
Activities under this paragraph include water measurement 
and transfer actions. 

(E) URBAN WATER CONSERVATION.—Activities under 
this paragraph include implementation of best management 
practices for urban water conservation. 

(F) RECLAMATION AND RECYCLING PROJECTS.— 

(i) PROJECTS.—This subparagraph applies to— 

(1) projects identified in the Southern Cali- 
fornia Comprehensive Water Reclamation and 

Reuse Study, dated April 2001 and authorized by 
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section 1606 of the Reclamation Wastewater and 

Groundwater Study and Facilities Act (43 U.S.C. 

390h—4); and 

(II) projects identified in the San Francisco 
Bay Area Regional Water Recycling Program 
described in the San Francisco Bay Area Regional 
Water Recycling Program Recycled Water Master 
Plan, dated December 1999 and authorized by sec- 
tion 1611 of the Reclamation Wastewater and 
Groundwater Study and Facilities Act (43 U.S.C. 
390h-9). 

(ii) DEADLINE.—Not later than 180 days after the 
date of enactment of this Act, the Secretary shall— 

(I) complete the review of the existing studies 
of the projects described in clause (i); and 

(II) make the feasibility determinations 
described in clause (iii). 

(iii) FEASIBILITY DETERMINATIONS.—A project 
described in clause (i) is presumed to be feasible if 
the Secretary determines for the project— 

(I) in consultation with the affected local spon- 
soring agency and the State, that the existing plan- 
ning and environmental studies for the project 
(together with supporting materials and docu- 
mentation) have been prepared consistent with 
Bureau of Reclamation procedures for projects 
under consideration for financial assistance under 
the Reclamation Wastewater and Groundwater 
Study and Facilities Act (43 U.S.C. 390h et seq.); 
and 

(II) that the planning and environmental 
studies for the project (together with supporting 
materials and documentation) demonstrate that 
the project will contribute to the goals of improving 
water supply reliability in the Calfed solution area 
or the Colorado River Basin within the State and 
otherwise meets the requirements of section 1604 
of the Reclamation Wastewater and Groundwater 
Study and Facilities Act (43 U.S.C. 390h—2). 

(iv) REPORT.—Not later than 90 days after the 
date of completion of a feasibility study or the review 
of a feasibility study under this subparagraph, the 
Secretary shall submit to the appropriate authorizing 
and appropriating committees of the Senate and the 
House of Representatives a report describing the 
results of the study or review. 

(4) WATER TRANSFERS.—Activities under this paragraph 
consist of— 
(A) increasing the availability of existing facilities for 
water transfers; 
(B) lowering transaction costs through permit stream- 
lining; and 
(C) maintaining a water transfer information clearing- 
house. 
(5) INTEGRATED REGIONAL WATER MANAGEMENT PLANS.— 
Activities under this paragraph consist of assisting local and 
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regional communities in the State in developing and imple- 
menting integrated regional water management plans to carry 
out projects and programs that improve water supply reliability, 
water quality, ecosystem restoration, and flood protection, or 
meet other local and regional needs, in a manner that is con- 
sistent with, and makes a significant contribution to, the Calfed 
Bay-Delta Program. 
(6) ECOSYSTEM RESTORATION.— 

(A) IN GENERAL.—Activities under this paragraph con- 
sist of— 

(i) implementation of large-scale restoration 
projects in San Francisco Bay and the Delta and its 
tributaries; 

(ii) restoration of habitat in the Delta, San Pablo 
Bay, and Suisun Bay and Marsh, including tidal wet- 
land and riparian habitat; 

(iii) fish screen and fish passage improvement 
projects, including the Sacramento River Small Diver- 
sion Fish Screen Program; 

(iv) implementation of an invasive species pro- 
gram, including prevention, control, and eradication; 

(v) development and integration of Federal and 
State agricultural programs that benefit wildlife into 
the Ecosystem Restoration Program; 

(vi) financial and technical support for locally- 
based collaborative programs to restore habitat while 
addressing the concerns of local communities; 

(vii) water quality improvement projects to manage 
or reduce concentrations of salinity, selenium, mercury, 
pesticides, trace metals, dissolved oxygen, turbidity, 
sediment, and other pollutants; 

(viii) land and water acquisitions to improve 
habitat and fish spawning and survival in the Delta 
and its tributaries; 

(ix) integrated flood management, ecosystem res- 
toration, and levee protection projects; 

(x) scientific evaluations and targeted research on 
Program activities; and 

(xi) strategic planning and tracking of Program 
performance. 

(B) REPORTING REQUIREMENTS.—The Secretary or the 
head of the relevant Federal agency (as appropriate under 
clause (ii)) shall provide to the appropriate authorizing 
committees of the Senate and the House of Representatives 
and other appropriate parties in accordance with this 
subparagraph— 

(i) an annual ecosystem program plan report in 
accordance with subparagraph (C); and 

(ii) detailed project reports in accordance with 
subparagraph (D). 

Reports. (C) ANNUAL ECOSYSTEM PROGRAM PLAN.— 

Deadlines. (i) IN GENERAL.—Not later than October 1 of each 
year, with respect to each ecosystem restoration action 
carried out using Federal funds under this title, the 
Secretary, in consultation with the Governor, shall 
submit to the appropriate authorizing committees of 
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the Senate and the House of Representatives an annual 
ecosystem program plan report. 

(ii) PURPOSES.—The purposes of the report are— 

(I) to describe the projects and programs to 
implement this subsection in the following fiscal 
year; and 

(II) to establish priorities for funding the 
projects and programs for subsequent fiscal years. 
(iii) CONTENTS.—The report shall describe— 

(I) the goals and objectives of the programs 
and projects; 

(II) program accomplishments; 

(III) major activities of the programs; 

(IV) the Federal agencies involved in each 
project or program identified in the plan and the 
cost-share arrangements with cooperating agen- 
cies; 

(V) the resource data and ecological monitoring 
data to be collected for the restoration projects 
and how the data are to be integrated, streamlined, 
and designed to measure the effectiveness and 
overall trend of ecosystem health in the Bay-Delta 
watershed; 

(VI) implementation schedules and budgets; 

(VII) existing monitoring programs and 
performance measures; 

(VIII) the status and effectiveness of measures 
to minimize the impacts of the program on agricul- 
tural land; and 

(IX) a description of expected benefits of the 
restoration program relative to the cost. 

(iv) SPECIAL RULE FOR LAND ACQUISITION USING 
FEDERAL FUNDS.—For each ecosystem restoration 
project involving land acquisition using Federal funds 
under this title, the Secretary shall— 

(I) identify the specific parcels to be acquired 
in the annual ecosystem program plan report 
under this subparagraph; or 

(II) not later than 150 days before the project Deadline. 
is approved, provide to the appropriate authorizing Notices. 
committees of the Senate and the House of Rep- 
resentatives, the United States Senators from the 
State, and the United States Representative whose 
district would be affected, notice of any such pro- 
posed land acquisition using Federal funds under 
this title submitted to the Federal or State agency. 

(D) DETAILED PROJECT REPORTS.— 

(i) IN GENERAL.—In the case of each ecosystem 
restoration program or project funded under this title 
that is not specifically identified in an annual eco- 
system program plan under subparagraph (C), not later 
than 45 days prior to approval, the Secretary, in 
coordination with the State, shall submit to the appro- 
priate authorizing committees of the Senate and the 
House of Representatives recommendations on the pro- 
posed program or project. 

(ii) CONTENTS.—The recommendations shall— 
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(I) describe the selection of the program or 
project, including the level of public involvement 
and independent science review; 

(II) describe the goals, objectives, and 
implementation schedule of the program or project, 
and the extent to which the program or project 
addresses regional and programmatic goals and 
priorities; 

(III) describe the monitoring plans and 
performance measures that will be used for evalu- 
ating the performance of the proposed program 
or project; 

(IV) identify any cost-sharing arrangements 
with cooperating entities; 

(V) identify how the proposed program or 
project will comply with all applicable Federal and 
State laws, including the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 

(VI) in the case of any program or project 
involving the acquisition of private land using Fed- 
eral funds under this title— 

(aa) describe the process and timing of 
notification of interested members of the 
public and local governments; 

(bb) describe the measures taken to mini- 
mize impacts on agricultural land pursuant 
to the Record of Decision; and 

(cc) include preliminary management 
plans for all properties to be acquired with 
Federal funds, including an overview of 
existing conditions (including habitat types in 
the affected project area), the expected 
ecological benefits, preliminary cost estimates, 
and implementation schedules. 

(7) WATERSHEDS.—Activities under this paragraph consist 


(A) building local capacity to assess and manage water- 
sheds affecting the Delta system; 

(B) technical assistance for watershed assessments and 
management plans; and 

(C) developing and implementing locally-based water- 
shed conservation, maintenance, and restoration actions. 
(8) WATER QUALITY.—Activities under this paragraph con- 


sist of— 


(A) addressing drainage problems in the San Joaquin 
Valley to improve downstream water quality (including 
habitat restoration projects that improve water quality) 
if— 

(i) a plan is in place for monitoring downstream 
water quality improvements; and 
(ii) State and local agencies are consulted on the 
activities to be funded; 
except that no right, benefit, or privilege is created as 
a result of this subparagraph; 

(B) implementation of source control programs in the 

Delta and its tributaries; 
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(C) developing recommendations through scientific 
panels and advisory council processes to meet the Calfed 
Bay-Delta Program goal of continuous improvement in 
Delta water quality for all uses; 

(D) investing in treatment technology demonstration 
projects; 

(E) controlling runoff into the California aqueduct, the 
Delta-Mendota Canal, and other similar conveyances; 

(F) addressing water quality problems at the North 
Bay Aqueduct; 

(G) supporting and participating in the development 
of projects to enable San Francisco Bay Area water dis- 
tricts, and water entities in San Joaquin and Sacramento 
Counties, to work cooperatively to address their water 
quality and supply reliability issues, including— 

(i) connections between aqueducts, water transfers, 
water conservation measures, institutional arrange- 
ments, and infrastructure improvements that encour- 
age regional approaches; and 

(ii) investigations and studies of available capacity 
in a project to deliver water to the East Bay Municipal 
Utility District under its contract with the Bureau 
of Reclamation, dated July 20, 2001, in order to deter- 
mine if such capacity can be utilized to meet the objec- 
tives of this subparagraph; 

(H) development of water quality exchanges and other 
programs to make high quality water available for urban 
and other users; 

(I) development and implementation of a plan to meet 
all Delta water quality standards for which the Federal 
and State water projects have responsibility; 

(J) development of recommendations through science 
panels and advisory council processes to meet the Calfed 
Bay-Delta Program goal of continuous improvement in 
water quality for all uses; and 

(K) projects that are consistent with the framework 
of the water quality component of the Calfed Bay-Delta 
Program. 

(9) SCIENCE.—Activities under this paragraph consist of— 

(A) supporting establishment and maintenance of an 
independent science board, technical panels, and standing 
boards to provide oversight and peer review of the Program; 

(B) conducting expert evaluations and scientific assess- 
ments of all Program elements; 

(C) coordinating existing monitoring and scientific 
research programs; 

(D) developing and implementing adaptive manage- 
ment experiments to test, refine, and improve scientific 
understandings; 

(E) establishing performance measures, and monitoring 
and evaluating the performance of all Program elements; 
and 

(F) preparing an annual science report. Reports. 
(10) DIVERSIFICATION OF WATER SUPPLIES.—Activities under 

this paragraph consist of actions to diversify sources of level 
2 refuge supplies and modes of delivery to refuges while 
maintaining the diversity of level 4 supplies pursuant to section 
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3406(d)(2) of the Central Valley Project Improvement Act 

(Public Law 102-575; 106 Stat. 4723). 

(e) NEW AND EXPANDED AUTHORIZATIONS FOR FEDERAL AGEN- 
CIES.— 

(1) IN GENERAL.—The heads of the Federal agencies 
described in this subsection are authorized to carry out the 
activities described in subsection (f) during each of fiscal years 
2005 through 2010, in coordination with the Governor. 

(2) SECRETARY OF THE INTERIOR.—The Secretary of the 
Interior is authorized to carry out the activities described in 
paragraphs (1), (2), and (4) of subsection (f). 

(3) ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY AND THE SECRETARIES OF AGRICULTURE AND COM- 
MERCE.—The Administrator of the Environmental Protection 
Agency, the Secretary of Agriculture, and the Secretary of 
Commerce are authorized to carry out the activities described 
in subsection (f)(4). 

(4) SECRETARY OF THE ARMY.—The Secretary of the Army 
is authorized to carry out the activities described in paragraphs 
(3) and (4) of subsection (f). 

(f) DESCRIPTION OF ACTIVITIES UNDER NEW AND EXPANDED 
AUTHORIZATIONS. 

(1) CONVEYANCE.—Of the amounts authorized to be appro- 
priated under section 109, not more than $184,000,000 may 
be expended for the following: 

(A) SAN LUIS RESERVOIR.—Funds may be expended for 
feasibility studies, evaluation, and implementation of the 
San Luis Reservoir lowpoint improvement project, except 
that Federal participation in any construction of an 
expanded Pacheco Reservoir shall be subject to future 
congressional authorization. 

(B) INTERTIE.—Funds may be expended for feasibility 
studies and evaluation of increased capacity of the intertie 
between the State Water Project California Aqueduct and 
the Central Valley Project Delta Mendota Canal. 

(C) FRANKS TRACT.—Funds may be expended for feasi- 
bility studies and actions at Franks Tract to improve water 
quality in the Delta. 

(D) CLIFTON COURT FOREBAY AND THE TRACY PUMPING 
PLANT.—Funds may be expended for feasibility studies and 
design of fish screen and intake facilities at Clifton Court 
Forebay and the Tracy Pumping Plant facilities. 

(EK) DRINKING WATER INTAKE FACILITIES.— 

(i) IN GENERAL.—Funds may be expended for 
design and construction of the relocation of drinking 
water intake facilities to in-Delta water users. 

(ii) DRINKING WATER QUALITY.—The Secretary 
shall coordinate actions for relocating intake facilities 
on a time schedule consistent with subsection 
(d)(2A)G)D(bb) or take other actions necessary to 
offset the degradation of drinking water quality in 
the Delta due to the South Delta Improvement Pro- 
gram. 

(F) NEW MELONES RESERVOIR.— 

(i) IN GENERAL.—In addition to the other 
authorizations granted to the Secretary by this title, 
the Secretary shall acquire water from willing sellers 
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and undertake other actions designed to decrease 
releases from the New Melones Reservoir for meeting 
water quality standards and flow objectives for which 
the Central Valley Project has responsibility to assist 
in meeting allocations to Central Valley Project con- 
tractors from the New Melones Project. 

(ii) PURPOSE.—The authorization under this 
subparagraph is solely meant to add flexibility for the 
Secretary to meet any obligations of the Secretary to 
the Central Valley Project contractors from the New 
Melones Project by reducing demand for water dedi- 
cated to meeting water quality standards in the San 
Joaquin River. 

(iii) FUNDING.—Of the amounts authorized to be 
appropriated under section 109, not more than 
$30,000,000 may be expended to carry out clause (i). 
(G) RECIRCULATION OF EXPORT WATER.—Funds may 

be used to conduct feasibility studies, evaluate, and, if 
feasible, implement the recirculation of export water to 
reduce salinity and improve dissolved oxygen in the San 
Joaquin River. 

(2) ENVIRONMENTAL WATER ACCOUNT.— 

(A) IN GENERAL.—Of the amounts authorized to be 
appropriated under section 109, not more than $90,000,000 
may be expended for implementation of the Environmental 
Water Account. 

(B) NONREIMBURSABLE FEDERAL EXPENDITURE.— 
Expenditures under subparagraph (A) shall be considered 
a nonreimbursable Federal expenditure in recognition of 
the payments of the contractors of the Central Valley 
Project to the Restoration Fund created by the Central 
Valley Project Improvement Act (Title XXXIV of Public 
Law 102-575; 106 Stat. 4706). 

(C) USE OF RESTORATION FUND.— 

(i) IN GENERAL.—Of the amounts appropriated for 
the Restoration Fund for each fiscal year, an amount 
not to exceed $10,000,000 for any fiscal year may be 
used to implement the Environmental Water Account 
to the extent those actions are consistent with the 
fish and wildlife habitat restoration and improvement 
purposes of the Central Valley Project Improvement 
Act. 

(ii) ACCOUNTING.—Any such use of the Restoration 
Fund shall count toward the 33 percent of funds made 
available to the Restoration Fund that, pursuant to 
section 3407(a) of the Central Valley Project Improve- 
ment Act, are otherwise authorized to be appropriated 
to the Secretary to carry out paragraphs (4) through 
(6), (10) through (18), and (20) through (22) of section 
3406(b) of that Act. 

(iii) FEDERAL FUNDING.—The $10,000,000 limita- 
tion on the use of the Restoration Fund for the Environ- 
mental Water Account under clause (i) does not limit 
the appropriate amount of Federal funding for the 
Environmental Water Account. 

(3) LEVEE STABILITY.— 
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(A) IN GENERAL.—For purposes of implementing the 
Calfed Bay-Delta Program within the Delta (as defined 
in Cal. Water Code § 12220)), the Secretary of the Army 
is authorized to undertake the construction and 
implementation of levee stability programs or projects for 
such purposes as flood control, ecosystem restoration, water 
supply, water conveyance, and water quality objectives. 

(B) REPORT.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Army shall 
submit to the appropriate authorizing and appropriating 
committees of the Senate and the House of Representatives 
a report that describes the levee stability reconstruction 
projects and priorities that will be carried out under this 
title during each of fiscal years 2005 through 2010. 

Applicability. (C) SMALL FLOOD CONTROL PROJECTS.—Notwith- 
standing the project purpose, the authority granted under 
section 205 of the Flood Control Act of 1948 (33 U.S.C. 
701s) shall apply to each project authorized under this 
paragraph. 

(D) PRoJECTsS.—Of the amounts authorized to be appro- 
priated under section 109, not more than $90,000,000 may 
be expended to— 

(i) reconstruct Delta levees to a base level of protec- 
tion (also known as the “Public Law 84-99 standard”); 

(ii) enhance the stability of levees that have par- 
ticular importance in the system through the Delta 
Levee Special Improvement Projects Program; 

(iii) develop best management practices to control 
and reverse land subsidence on Delta islands; 

(iv) develop a Delta Levee Emergency Management 
and Response Plan that will enhance the ability of 
Federal, State, and local agencies to rapidly respond 
to levee emergencies; 

(v) develop a Delta Risk Management Strategy 
after assessing the consequences of Delta levee failure 
from floods, seepage, subsidence, and earthquakes; 

(vi) reconstruct Delta levees using, to the max- 
imum extent practicable, dredged materials from the 
Sacramento River, the San Joaquin River, and the 
San Francisco Bay in reconstructing Delta levees; 

(vii) coordinate Delta levee projects with flood 
management, ecosystem restoration, and levee protec- 
tion projects of the lower San Joaquin River and lower 
Mokelumne River floodway improvements and other 
projects under the Sacramento-San Joaquin Com- 
prehensive Study; and 

(viii) evaluate and, if appropriate, rehabilitate the 
Suisun Marsh levees. 

(4) PROGRAM MANAGEMENT, OVERSIGHT, AND COORDINA- 
TION.— 

(A) IN GENERAL.—Of the amounts authorized to be 
appropriated under section 109, not more than $25,000,000 
may be expended by the Secretary or the other heads 
of Federal agencies, either directly or through grants, con- 
tracts, or cooperative agreements with agencies of the 
State, for— 

(i) Program support; 
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(ii) Program-wide tracking of schedules, finances, 
and performance; 

(iii) multiagency oversight and coordination of Pro- 
gram activities to ensure Program balance and integra- 
tion; 

(iv) development of interagency cross-cut budgets 
and a comprehensive finance plan to allocate costs 
in accordance with the beneficiary pays provisions of 
the Record of Decision; 

(v) coordination of public outreach and involve- 
ment, including tribal, environmental justice, and 
public advisory activities in accordance with the Fed- 
eral Advisory Committee Act (5 U.S.C. App.); and 

(vi) development of Annual Reports. 

(B) PROGRAM-WIDE ACTIVITIES.—Of the amount 
referred to in subparagraph (A), not less than 50 percent 
of the appropriated amount shall be provided to the Calli- 
fornia Bay-Delta Authority to carry out Program-wide 
management, oversight, and coordination activities. 


SEC. 104. MANAGEMENT. 


(a) COORDINATION.—In carrying out the Calfed Bay-Delta Pro- 
gram, the Federal agencies shall coordinate their activities with 
the State agencies. 

(b) PUBLIC PARTICIPATION.—In carrying out the Calfed Bay- 
Delta Program, the Federal agencies shall cooperate with local 
and tribal governments and the public through an advisory com- 
mittee established in accordance with the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) and other appropriate means, to seek 
input on Program planning and design, technical assistance, and 
development of peer review science programs. 

(c) SCIENCE.—In carrying out the Calfed Bay-Delta Program, 
the Federal agencies shall seek to ensure, to the maximum extent 
practicable, that— 

(1) all major aspects of implementing the Program are 
subjected to credible and objective scientific review; and 

(2) major decisions are based upon the best available sci- 
entific information. 

(d) GOVERNANCE.— 

(1) IN GENERAL.—In carrying out the Calfed Bay-Delta 
Program, the Secretary and the Federal agency heads are 
authorized to participate as nonvoting members of the Cali- 
fornia Bay-Delta Authority, as established in the California 
Bay-Delta Authority Act (Cal. Water Code § 79400 et seq.), 
to the extent consistent with Federal law, for the full duration 
of the period the Authority continues to be authorized by State 
law. 

(2) RELATIONSHIP TO FEDERAL LAW AND AGENCIES.— 
Nothing in this subsection shall preempt or otherwise affect 
any Federal law or limit the statutory authority of any Federal 
agency. 

(3) CALIFORNIA BAY-DELTA AUTHORITY.— 

(A) ADVISORY COMMITTEE.—The California Bay-Delta 

Authority shall not be considered an advisory committee 

within the meaning of the Federal Advisory Committee 

Act (5 U.S.C. App.). 
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(B) FINANCIAL INTEREST.—The financial interests of 
the California Bay-Delta Authority shall not be imputed 
to any Federal official participating in the Authority. 

(C) ETHICS REQUIREMENTS.—A Federal official partici- 
pating in the California Bay-Delta Authority shall remain 
subject to Federal financial disclosure and conflict of 
interest laws and shall not be subject to State financial 
disclosure and conflict of interest laws. 

(e) ENVIRONMENTAL JUSTICE.—The Federal agencies, consistent 
with Executive Order 12898 (59 Fed. Reg. 7629), should continue 
to collaborate with State agencies to— 

(1) develop a comprehensive environmental justice 
workplan for the Calfed Bay-Delta Program; and 

(2) fulfill the commitment to addressing environmental jus- 
tice challenges referred to in the Calfed Bay-Delta Program 

Environmental Justice Workplan, dated December 13, 2000. 

(f) LAND ACQUISITION.—Federal funds appropriated by Congress 
specifically for implementation of the Calfed Bay-Delta Program 
may be used to acquire fee title to land only where consistent 
with the Record of Decision. 


SEC. 105. REPORTING REQUIREMENTS. 


(a) REPORT.— 

(1) IN GENERAL.—Not later than February 15 of each year, 
the Secretary, in cooperation with the Governor, shall submit 
to the appropriate authorizing and appropriating committees 
of the Senate and the House of Representatives a report that— 

(A) describes the status of implementation of all compo- 
nents of the Calfed Bay-Delta Program; 

(B) sets forth any written determination resulting from 
the review required under subsection (b) or section 
103(d)(1)(B); and 

(C) includes any revised schedule prepared under sub- 
section (b) or section 103(d)(1)(B)(iii)(ID. 

(2) CONTENTS.—The report required under paragraph (1) 
shall describe— 

(A) the progress of the Calfed Bay-Delta Program in 
meeting the implementation schedule for the Program in 
a manner consistent with the Record of Decision; 

(B) the status of implementation of all components 
of the Program; 

(C) expenditures in the past fiscal year for imple- 
menting the Program; 

(D) accomplishments during the past fiscal year in 
achieving the objectives of additional and improved— 

(i) water storage; 
(ii) water quality, including— 
(I) the water quality targets described in sec- 
tion 2.2.9 of the Record of Decision; and 
(II) any pending actions that may affect the 
ability of the Calfed Bay-Delta Program to achieve 
those targets and requirements; 
(iii) water use efficiency; 
(iv) ecosystem restoration; 
(v) watershed management; 
(vi) levee system integrity; 
(vii) water transfers; 
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(viii) water conveyance; 

(ix) water supply reliability (including new firm 
yield), including progress in achieving the water supply 
targets described in section 2.2.4 of the Record of Deci- 
sion and any pending actions that may affect the ability 
of the Calfed Bay-Delta Program to achieve those tar- 
gets; and 

(x) the uses and assets of the environmental water 
account described in section 2.2.7 of the Record of 

Decision; 

(E) Program goals, current schedules, and relevant 
financing agreements, including funding levels necessary 
to achieve completion of the feasibility studies and environ- 
mental documentation for the surface storage projects 
identified in section 103 by not later than September 30, 
2008; 

(F) progress on— 

(i) storage projects; 

(ii) conveyance improvements; 
(iii) levee improvements; 

(iv) water quality projects; and 
(v) water use efficiency programs; 

(G) completion of key projects and milestones identified 
in the Ecosystem Restoration Program, including progress 
on project effectiveness, monitoring, and accomplishments; 

(H) development and implementation of local programs 
for watershed conservation and restoration; 

(I) progress in improving water supply reliability and 
implementing the Environmental Water Account; 

(J) achievement of commitments under the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.) and endangered 
species law of the State; 

(K) implementation of a comprehensive science pro- 
gram; 

(L) progress toward acquisition of the Federal and 
State permits (including permits under section 404(a) of 
the Federal Water Pollution Control Act (33 U.S.C. 
1344(a))) for implementation of projects in all identified 
Program areas; 

(M) progress in achieving benefits in all geographic 
regions covered by the Program; 

(N) legislative action on— 

i) water transfer; 
(ii) groundwater management; 
(iii) water use efficiency; and 
(iv) governance; 

(QO) the status of complementary actions; 

(P) the status of mitigation measures; and 

(Q) revisions to funding commitments and Program 
responsibilities. 

(b) ANNUAL REVIEW OF PROGRESS AND BALANCE.— 

(1) IN GENERAL.—Not later than November 15 of each Deadline. 
year, the Secretary, in cooperation with the Governor, shall 
review progress in implementing the Calfed Bay-Delta Program 
based on— 

(A) consistency with the Record of Decision; and 
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(B) balance in achieving the goals and objectives of 
the Calfed Bay-Delta Program. 

(2) REVISED SCHEDULE.—If, at the conclusion of each such 
annual review or if a timely annual review is not undertaken, 
the Secretary or the Governor determines in writing that either 
the Program implementation schedule has not been substan- 
tially adhered to, or that balanced progress in achieving the 
goals and objectives of the Program is not occurring, the Sec- 
retary and the Governor, in coordination with the Bay-Delta 
Public Advisory Committee, shall prepare a revised schedule 
to achieve balanced progress in all Calfed Bay-Delta Program 
elements consistent with the intent of the Record of Decision. 
(c) FEASIBILITY STUDIES.—Any feasibility studies completed as 

a result of this title shall include identification of project benefits 
and a cost allocation plan consistent with the beneficiaries pay 
provisions of the Record of Decision. 


SEC. 106. CROSSCUT BUDGET. 


(a) IN GENERAL.—The President’s budget shall include such 
requests as the President considers necessary and appropriate for 
the appropriate level of funding for each of the Federal agencies 
to carry out its responsibilities under the Calfed Bay-Delta Program. 

(b) REQUESTS BY FEDERAL AGENCIES.—The funds shall be 
requested for the Federal agency with authority and programmatic 
responsibility for the obligation of the funds, in accordance with 
subsections (b) through (f) of section 103. 

(c) REPORT.—Not later than 30 days after submission of the 
budget of the President to Congress, the Director of the Office 
of Management and Budget, in coordination with the Governor, 
shall submit to the appropriate authorizing and appropriating 
committees of the Senate and the House of Representatives a finan- 
cial report certified by the Secretary containing— 

(1) an interagency budget crosscut report that— 

(A) displays the budget proposed, including any inter- 
agency or intra-agency transfer, for each of the Federal 
agencies to carry out the Calfed Bay-Delta Program for 
the upcoming fiscal year, separately showing funding 
requested under both pre-existing authorities and under 
the new authorities granted by this title; and 

(B) identifies all expenditures since 1998 by the Fed- 
eral and State governments to achieve the objectives of 
the Calfed Bay-Delta Program; 

(2) a detailed accounting of all funds received and obligated 
by all Federal agencies and State agencies responsible for imple- 
menting the Calfed Bay-Delta Program during the previous 
fiscal year; 

(3) a budget for the proposed projects (including a descrip- 
tion of the project, authorization level, and project status) to 
be carried out in the upcoming fiscal year with the Federal 
portion of funds for activities under subsections (b) through 
(f) of section 103; and 

(4) a listing of all projects to be undertaken in the upcoming 
fiscal year with the Federal portion of funds for activities 
under subsections (b) through (f) of section 103. 


SEC. 107. FEDERAL SHARE OF COSTS. 


(a) IN GENERAL.—The Federal share of the cost of implementing 
the Calfed Bay-Delta Program for fiscal years 2005 through 2010 
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in the aggregate, as set forth in the Record of Decision, shall 
not exceed 33.3 percent. 

(b) PAYMENT FOR BENEFITS.—The Secretary shall ensure that 
all beneficiaries, including beneficiaries of environmental restora- 
tion and other Calfed program elements, shall pay for the benefit 
received from all projects or activities carried out under the Calfed 
Bay-Delta Program. 

(c) INTEGRATED RESOURCE PLANNING.—Federal expenditures for 
the Calfed Bay-Delta Program shall be implemented in a manner 
that encourages integrated resource planning. 

SEC. 108. COMPLIANCE WITH STATE AND FEDERAL LAW. 


Nothing in this title— 

(1) invalidates or preempts State water law or an interstate 
compact governing water; 

(2) alters the rights of any State to any appropriated share 
of the waters of any body of surface or ground water; 

(3) preempts or modifies any State or Federal law or inter- 
state compact governing water quality or disposal; 

(4) confers on any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource; or 

(5) alters or modifies any provision of existing Federal 
law, except as specifically provided in this title. 

SEC. 109. AUTHORIZATION OF APPROPRIATION. 


There are authorized to be appropriated to the Secretary and 
the heads of the Federal agencies to pay the Federal share of 
the cost of carrying out the new and expanded authorities described 
in subsections (e) and (f) of section 103 $389,000,000 for the period 
of fiscal years 2005 through 2010, to remain available until 
expended. 


TITLE II—MISCELLANEOUS 


SEC, 201. SALTON SEA STUDY PROGRAM. Deadline 
Not later than December 31, 2006, the Secretary of the Interior, 
in coordination with the State of California and the Salton Sea 
Authority, shall complete a feasibility study on a preferred alter- 
native for Salton Sea restoration. 
SEC. 202. ALDER CREEK WATER STORAGE AND CONSERVATION 
PROJECT FEASIBILITY STUDY AND REPORT. 


(a) StuDy.—Pursuant to Federal reclamation law (the Act of 
June 17, 1902 (32 Stat. 388, chapter 1093), and Acts supplemental 
to and amendatory of that Act (43 U.S.C. 371 et seq.)), the Secretary 
of the Interior (referred to in this section as the “Secretary”), 
through the Bureau of Reclamation, and in consultation and 
cooperation with the El Dorado Irrigation District, is authorized 
to conduct a study to determine the feasibility of constructing 
a project on Alder Creek in El Dorado County, California, to store 
water and provide water supplies during dry and critically dry 
years for consumptive use, recreation, in-stream flows, irrigation, 
and power production. 

(b) REPORT.— 

(1) TRANSMISSION.—On completion of the study authorized 
by subsection (a), the Secretary shall transmit to the Committee 
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on Resources of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate a report 
containing the results of the study. 

(2) CONTENTS OF REPORT.—The report shall contain appro- 
priate cost sharing options for the implementation of the project 
based on the use and possible allocation of any stored water. 

(3) USE OF AVAILABLE MATERIALS.—In developing the report 
under this section, the Secretary shall use reports and any 
other relevant information supplied by the El Dorado Irrigation 
District. 

(c) Cost SHARE.— 

(1) FEDERAL SHARE.—The Federal share of the costs of 
the feasibility study authorized by this section shall not exceed 
50 percent of the total cost of the study. 

(2) IN-KIND CONTRIBUTION FOR NON-FEDERAL SHARE.—The 
Secretary may accept as part of the non-Federal cost share 
the contribution such in-kind services by the El Dorado Irriga- 
tion District as the Secretary determines will contribute to 
the conduct and completion of the study. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 


to be appropriated to carry out this section $3,000,000. 
SEC. 203. FOLSOM RESERVOIR TEMPERATURE CONTROL DEVICE 


AUTHORIZATION. 
Section 1(c) of Public Law 105—295 (112 Stat. 2820) (as amended 


by section 219(b) of Public Law 108-137 (117 Stat. 1853)) is 
amended in the second sentence by striking “$3,500,000” and 
inserting “$6,250,000”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 2828: 

HOUSE REPORTS: No. 108-573, Pt. 1 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

July 9, considered and passed House. 

Sept. 15, considered and passed Senate, amended. 

Oct. 6, House concurred in Senate amendment. 
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Public Law 108-362 
108th Congress 


An Act 


To amend the Public Health Service Act to increase the supply of pancreatic islet 
cells for research, and to provide for better coordination of Federal efforts and 
information on islet cell transplantation 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pancreatic Islet Cell Transplan- 
tation Act of 2004”. 


SEC. 2. ORGAN PROCUREMENT ORGANIZATION CERTIFICATION. 
Section 371 of the Public Health Service Act (42 U.S.C. 273) 
is amended by adding at the end the following: 
“(c) Pancreata procured by an organ procurement organization 
and used for islet cell transplantation or research shall be counted 
for purposes of certification or recertification under subsection (b).”. 


SEC. 3. ANNUAL ASSESSMENT ON PANCREATIC ISLET CELL 
TRANSPLANTATION. 


Section 429 of the Public Health Service Act (42 U.S.C. 285c-— 
3) is amended by adding at the end the following: 

“(d) In each annual report prepared by the Diabetes Mellitus 
Interagency Coordinating Committee pursuant to subsection (c), 
the Committee shall include an assessment of the Federal activities 
and programs related to pancreatic islet cell transplantation. Such 
assessment shall, at a minimum, address the following: 

“(1) The adequacy of Federal funding for taking advantage 
of scientific opportunities relating to pancreatic islet cell 
transplantation. 

“(2) Current policies and regulations affecting the supply 
of pancreata for islet cell transplantation. 

“(3) The effect of xenotransplantation on advancing pan- 
creatic islet cell transplantation. 

“(4) The effect of United Network for Organ Sharing policies 
regarding pancreas retrieval and islet cell transplantation. 

“(5) The existing mechanisms to collect and coordinate 
outcomes data from existing islet cell transplantation trials. 

“(6) Implementation of multiagency clinical investigations 
of pancreatic islet cell transplantation. 


Oct. 25, 2004 
[H.R. 3858] 
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Transplantation 
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“(7) Recommendations for such legislation and administra- 
tive actions as the Committee considers appropriate to increase 
the supply of pancreata available for islet cell transplantation.”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 3858 (S. 518): 


HOUSE REPORTS: No. 108-726 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 108-387 accompanying S. 518 (Comm. on Health, Edu- 
cation, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 108-363 
108th Congress 


An Act 


To increase, effective as of December 1, 2004, the rates of disability compensation 
for veterans with service-connected disabilities and the rates of dependency and 
indemnity compensation for survivors of certain service-connected disabled vet- 
erans, and for other purposes 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 2004”. 


SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION 
(a) RATE ADJUSTMENT.—The Secretary of Veterans Affairs shall, 
effective on December 1, 2004, increase the dollar amounts in 
effect for the payment of disability compensation and dependency 
and indemnity compensation by the Secretary, as specified in sub- 
section (b). 
(b) AMOUNTS TO BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: 
(1) COMPENSATION.—Each of the dollar amounts in effect 
under section 1114 of title 38, United States Code. 


(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 


the dollar amounts in effect under sections 1115(1) of such 

title. 

(3) CLOTHING ALLOWANCE.—The dollar amount in effect 
under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in effect under 
paragraphs (1) and (2) of section 1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar amounts in effect 
under section 1311(a)(3) of such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES WITH MINOR 
CHILDREN.—The dollar amount in effect under section 1311(b) 
of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dollar amounts 
in effect under sections 1311(c) and 1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dollar amounts 
in effect under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF INCREASE.—(1) The increase under sub- 
section (a) shall be made in the dollar amounts specified in sub- 
section (b) as in effect on November 30, 2004. 

(2) Except as provided in paragraph (3), each such amount 
shall be increased by the same percentage as the percentage by 
which benefit amounts payable under title II of the Social Security 


Oct. 25, 2004 
(H.R. 4175 
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Federal Register, 
publication. 

38 USC 1114 
note. 


Act (42 U.S.C. 401 et seq.) are increased effective December 1, 
2004, as a result of a determination under section 215(i) of such 
Act (42 U.S.C. 415(i)). 

(3) Each dollar amount increased pursuant to paragraph (2) 
shall, if not a whole dollar amount, be rounded down to the next 
lower whole dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 


SEC. 3. PUBLICATION OF ADJUSTED RATES. 


At the same time as the matters specified in section 215(i)(2)(D) 
of the Social Security Act (42 U.S.C. 415(i)(2)(D)) are required 
to be published by reason of a determination made under section 
215(i) of such Act during fiscal year 2005, the Secretary of Veterans 
Affairs shall publish in the Federal Register the amounts specified 
in subsection (b) of section 2, as increased pursuant to that section. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 4175 (S. 2483): 
HOUSE REPORTS: No. 108-524 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 108-351 accompanying S. 2483 (Comm. on Veterans’ Af- 


fairs). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 20, 22, considered and passed House. 
Oct. 5, considered and passed Senate, amended, in lieu of S. 2483. 
Oct. 8, House concurred in Senate amendment. 
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Public Law 108-364 
108th Congress 


An Act 


To amend the Assistive Technology Act of 1998 to support programs of grants 
to States to address the assistive technology needs of individuals with disabilities, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Assistive Technology Act of 


2004”. 
SEC. 2. AMENDMENT TO THE ASSISTIVE TECHNOLOGY ACT OF 1998. 


The Assistive Technology Act of 1998 (29 U.S.C. 3001 et seq.) 
is amended to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Assistive 
Technology Act of 1998’. 

“(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


“Sec. 1. Short title; table of contents 

“Sec. 2. Findings and purposes. 

“Sec. 3. Definitions. 

“Sec. 4. State grants for assistive technology. 

“Sec. 5. State grants for protection and advocacy services related to assistive 
technology. 

“Sec. 6. National activities. 

“Sec. 7. Administrative provisions. 

“Sec. 8. Authorization of appropriations 


“SEC. 2. FINDINGS AND PURPOSES. 


“(a) FINDINGS.—Congress finds the following: 

“(1) Over 54,000,000 individuals in the United States have 
disabilities, with almost half experiencing severe disabilities 
that affect their ability to see, hear, communicate, reason, 
walk, or perform other basic life functions. 

“(2) Disability is a natural part of the human experience 
and in no way diminishes the right of individuals to— 

“(A) live independently; 

“(B) enjoy self-determination and make choices; 

“(C) benefit from an education; 

“(D) pursue meaningful careers; and 

“(E) enjoy full inclusion and integration in the eco- 
nomic, political, social, cultural, and educational main- 
stream of society in the United States. 
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“(3) Technology is one of the primary engines for economic 
activity, education, and innovation in the Nation, and through- 
out the world. The commitment of the United States to the 
development and utilization of technology is one of the main 
factors underlying the strength and vibrancy of the economy 
of the United States. 

“(4) As technology has come to play an increasingly impor- 
tant role in the lives of all persons in the United States, 
in the conduct of business, in the functioning of government, 
in the fostering of communication, in the conduct of commerce, 
and in the provision of education, its impact upon the lives 
of individuals with disabilities in the United States has been 
comparable to its impact upon the remainder of the citizens 
of the United States. Any development in mainstream tech- 
nology will have profound implications for individuals with 
disabilities in the United States. 

“(5) Substantial progress has been made in the development 
of assistive technology devices, including adaptations to existing 
devices that facilitate activities of daily living that significantly 
benefit individuals with disabilities of all ages. These devices, 
including adaptations, increase involvement in, and reduce 
expenditures associated with, programs and activities that 
facilitate communication, ensure independent functioning, 
enable early childhood development, support educational 
achievement, provide and enhance employment options, and 
enable full participation in community living for individuals 
with disabilities. Access to such devices can also reduce expendi- 
tures asscciated with early childhood intervention, education, 
rehabilitation and training, health care, employment, residen- 
tial living, independent living, recreation opportunities, and 
other aspects of daily living. 

“(6) Over the last 15 years, the Federal Government has 
invested in the development of comprehensive statewide pro- 
grams of technology-related assistance, which have proven effec- 
tive in assisting individuals with disabilities in accessing 
assistive technology devices and assistive technology services. 
This partnership between the Federal Government and the 
States provided an important service to individuals with disabil- 
ities by strengthening the capacity of each State to assist 
individuals with disabilities of all ages meet their assistive 
technology needs. 

“(7) Despite the success of the Federal-State partnership 
in providing access to assistive technology devices and assistive 
technology services, there is a continued need to provide 
information about the availability of assistive technology, 
advances in improving accessibility and functionality of 
assistive technology, and appropriate methods to secure and 
utilize assistive technology in order to maximize the independ- 
ence and participation of individuals with disabilities in society. 

“(8) The combination of significant recent changes in Fed- 
eral policy (including changes to section 508 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794d), accessibility provisions of 
the Help America Vote Act of 2002 (42 U.S.C. 15301 et seq.), 
and the amendments made to the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) by the No 
Child Left Behind Act of 2001) and the rapid and unending 
evolution of technology require a Federal-State investment in 
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State assistive technology systems to continue to ensure that 
individuals with disabilities reap the benefits of the techno- 
logical revolution and participate fully in life in their commu- 
nities. 

“(b) PURPOSES.—The purposes of this Act are— 

“(1) to support State efforts to improve the provision of 
assistive technology to individuals with disabilities through 
comprehensive statewide programs of technology-related assist- 
ance, for individuals with disabilities of all ages, that are 
designed to— 

“(A) increase the availability of, funding for, access 
to, provision of, and training about assistive technology 
devices and assistive technology services; 

“(B) increase the ability of individuals with disabilities 
of all ages to secure and maintain possession of assistive 
technology devices as such individuals make the transition 
between services offered by educational or human service 
agencies or between settings of daily living (for example, 
between home and work); 

“(C) increase the capacity of public agencies and private 
entities to provide and pay for assistive technology devices 
and assistive technology services on a statewide basis for 
individuals with disabilities of all ages; 

“(D) increase the involvement of individuals with 
disabilities and, if appropriate, their family members, 
guardians, advocates, and authorized representatives, in 
decisions related to the provision of assistive technology 
devices and assistive technology services; 

“(E) increase and promote coordination among State 
agencies, between State and local agencies, among local 
agencies, and between State and local agencies and private 
entities (such as managed care providers), that are involved 
or are eligible to be involved in carrying out activities 
under this Act; 

‘(F) increase the awareness and facilitate the change 
of laws, regulations, policies, practices, procedures, and 
organizational structures, that facilitate the availability 
or provision of assistive technology devices and assistive 
technology services; and 

“(G) increase awareness and knowledge of the benefits 
of assistive technology devices and assistive technology 
services among targeted individuals and entities and the 
general population; and 
“(2) to provide States with financial assistance that sup- 

ports programs designed to maximize the ability of individuals 
with disabilities and their family members, guardians, advo- 
cates, and authorized representatives to obtain assistive tech- 
nology devices and assistive technology services. 
“SEC. 3. DEFINITIONS. 29 USC 3002 
“In this Act: 

“(1) ADULT SERVICE PROGRAM.—The term ‘adult service pro- 
gram’ means a program that provides services to, or is otherwise 
substantially involved with the major life functions of, individ- 
uals with disabilities. Such term includes— 
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“(A) a program providing residential, supportive, or 
employment services, or employment-related services, to 
individuals with disabilities; 

“(B) a program carried out by a center for independent 
living, such as a center described in part C of title VII 
of the Rehabilitation Act of 1973 (29 U.S.C. 796f et seq.); 

“(C) a program carried out by an employment support 
agency connected to adult vocational rehabilitation, such 
as a one-stop partner, as defined in section 101 of the 
Workforce Investment Act of 1998 (29 U.S.C. 2801); and 

“(D) a program carried out by another organization 
or vender licensed or registered by the designated State 
agency, as defined in section 7 of the Rehabilitation Act 
of 1973 (29 U.S.C. 705). 

“(2) AMERICAN INDIAN CONSORTIUM.—The term ‘American 
Indian consortium’ means an entity that is an American Indian 
Consortium (as defined in section 102 of Developmental Disabil- 
ities Assistance and Bill of Rights Act of 2000 (42 U.S.C. 
15002)), and that is established to provide protection and 
advocacy services for purposes of receiving funding under sub- 
title C of title I of such Act (42 U.S.C. 15041 et seq.). 

“(3) ASSISTIVE TECHNOLOGY.—The term ‘assistive tech- 
nology’ means technology designed to be utilized in an assistive 
technology device or assistive technology service. 

“(4) ASSISTIVE TECHNOLOGY DEVICE.—The term ‘assistive 
technology device’ means any item, piece of equipment, or 
product system, whether acquired commercially, modified, or 
customized, that is used to increase, maintain, or improve 
functional capabilities of individuals with disabilities. 

“(5) ASSISTIVE TECHNOLOGY SERVICE.—The term ‘assistive 
technology service’ means any service that directly assists an 
individual with a disability in the selection, acquisition, or 
use of an assistive technology device. Such term includes— 

“(A) the evaluation of the assistive technology needs 
of an individual with a disability, including a functional 
evaluation of the impact of the provision of appropriate 
assistive technology and appropriate services to the indi- 
vidual in the customary environment of the individual; 

“(B) a service consisting of purchasing, leasing, or 
otherwise providing for the acquisition of assistive tech- 
nology devices by individuals with disabilities; 

“(C) a service consisting of selecting, designing, fitting, 
customizing, adapting, applying, maintaining, repairing, 
replacing, or donating assistive technology devices; 

“(D) coordination and use of necessary therapies, inter- 
ventions, or services with assistive technology devices, such 
as therapies, interventions, or services associated with edu- 
cation and rehabilitation plans and programs; 

“(E) training or technical assistance for an individual 
with a disability or, where appropriate, the family mem- 
bers, guardians, advocates, or authorized representatives 
of such an individual; 

“(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services and entities that manufacture or sell assistive 
technology devices), employers, providers of employment 
and training services, or other individuals who provide 
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services to, employ, or are otherwise substantially involved 

in the major life functions of individuals with disabilities; 

and 

“(G) a service consisting of expanding the availability 
of access to technology, including electronic and information 
technology, to individuals with disabilities. 

“(6) CAPACITY BUILDING AND ADVOCACY ACTIVITIES.—The 
term ‘capacity building and advocacy activities’ means efforts 
that— 

“(A) result in laws, regulations, policies, practices, 
procedures, or organizational structures that promote con- 
sumer-responsive programs or entities; and 

“(B) facilitate and increase access to, provision of, and 
funding for, assistive technology devices and assistive tech- 
nology services, in order to empower individuals with 
disabilities to achieve greater independence, productivity, 
and integration and inclusion within the community and 
the workforce. 

“(7) COMPREHENSIVE STATEWIDE PROGRAM OF TECHNOLOGY- 
RELATED ASSISTANCE.—The term ‘comprehensive statewide pro- 
gram of technology-related assistance’ means a consumer- 
responsive program of technology-related assistance for individ- 
uals with disabilities, implemented by a State, and equally 
available to all individuals with disabilities residing in the 
State, regardless of their type of disability, age, income level, 
or location of residence in the State, or the type of assistive 
technology device or assistive technology service required. 

“(8) | CONSUMER-RESPONSIVE.—The term  ‘consumer- 
responsive — 

“(A) with regard to policies, means that the policies 
are consistent with the principles of— 

“(i) respect for individual dignity, personal respon- 
sibility, self-determination, and pursuit of meaningful 
careers, based on informed choice, of individuals with 
disabilities; 

“(ji) respect for the privacy, rights, and equal 
access (including the use of accessible formats) of such 
individuals; 

“(iii) inclusion, integration, and full participation 
of such individuals in society; 

“(iv) support for the involvement in decisions of 
a family member, a guardian, an advocate, or an 
authorized representative, if an individual with a dis- 
ability requests, desires, or needs such involvement; 
and 

“(v) support for individual and systems advocacy 
and community involvement; and 
“(B) with respect to an entity, program, or activity, 

means that the entity, program, or activity— 

“(i) is easily accessible to, and usable by, individ- 
uals with disabilities and, when appropriate, their 
family members, guardians, advocates, or authorized 
representatives; 

“(ii) responds to the needs of individuals with 
disabilities in a timely and appropriate manner; and 
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“(iii) facilitates the full and meaningful participa- 
tion of individuals with disabilities (including individ- 
uals from underrepresented populations and rural 
populations) and their family members, guardians, 
advocates, and authorized representatives, in— 

“(I) decisions relating to the provision of 
assistive technology devices and assistive tech- 
nology services to such individuals; and 

“(II) decisions related to the maintenance, 
improvement, and evaluation of the comprehensive 
statewide program of technology-related assist- 
ance, including decisions that affect capacity 
building and advocacy activities. 

“(9) DISABILITY.—The term ‘disability’ means a condition 
of an individual] that is considered to be a disability or handicap 
for the purposes of any Federal law other than this Act or 
for the purposes of the law of the State in which the individual 
resides. 

“(10) INDIVIDUAL WITH A DISABILITY; INDIVIDUALS WITH 
DISABILITIES.— 

“(A) INDIVIDUAL WITH A DISABILITY.—The term ‘indi- 
vidual with a disability’ means any individual of any age, 
race, or ethnicity— 

“(i) who has a disability; and 

“ji) who is or would be enabled by an assistive 
technology device or an assistive technology service 
to minimize deterioration in functioning, to maintain 
a level of functioning, or to achieve a greater level 
of functioning in any major life activity. 

“(B) INDIVIDUALS WITH DISABILITIES.—The term 
‘individuals with disabilities’ means more than 1 individual 
with a disability. 

“(11) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given such 
term in section 101(a) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a)), and includes a community college receiving 
funding under the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801 et seq.). 

“(12) PROTECTION AND ADVOCACY SERVICES.—The term 
‘protection and advocacy services’ means services that— 

“(A) are described in subtitle C of title I of the Develop- 
mental Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15041 et seq.), the Protection and Advocacy 
for Individuals with Mental Illness Act (42 U.S.C. 10801 
et seq.), or section 509 of the Rehabilitation Act of 1973 
(29 U.S.C. 794e); and 

“(B) assist individuals with disabilities with respect 
to assistive technology devices and assistive technology 
services. 

“(13) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Education. 

“(14) STATE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘State’ means each of the 50 States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, 
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American Samoa, and the Commonwealth of the Northern 

Mariana Islands. 

“(B) OUTLYING AREAS.—In section 4(b): 

“(j) OUTLYING AREA.—The term ‘outlying area’ 
means the United States Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(ii) STATE.—The term ‘State’ does not include the 
United States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana 
Islands. 

“(15) STATE ASSISTIVE TECHNOLOGY PROGRAM.—The term 
‘State assistive technology program’ means a program author- 
ized under section 4. 

“(16) TARGETED INDIVIDUALS AND ENTITIES.—The term ‘tar- 
geted individuals and entities’ means— 

“(A) individuals with disabilities of all ages and their 
family members, guardians, advocates, and authorized rep- 
resentatives; 

“(B) underrepresented populations, including the aging 
workforce; 

“(C) individuals who work for public or private entities 
(including centers for independent living described in part 
C of title VII of the Rehabilitation Act of 1973 (29 U.S.C. 
796f et seq.), insurers, or managed care providers) that 
have contact, or provide services to, with individuals with 
disabilities; 

“(D) educators at all levels (including providers of early 
intervention services, elementary schools, secondary 
schools, community colleges, and vocational and other 
institutions of higher education) and related services per- 
sonnel; 

“(E) technology experts (including web designers and 
procurement officials); 

“(F) health, allied health, and rehabilitation profes- 
sionals and hospital employees (including discharge plan- 
ners); 

“(G) employers, especially small business employers, 
and providers of employment and training services; 

“(H) entities that manufacture or sell assistive tech- 
nology devices; 

“(I) entities that carry out community programs 
designed to develop essential community services in rural 
and urban areas; and 

“(J) other appropriate individuals and entities, as 
determined for a State by the State. 

“(17) TECHNOLOGY-RELATED ASSISTANCE.—The term ‘tech- 
nology-related assistance’ means assistance provided through 
capacity building and advocacy activities that accomplish the 
purposes described in section 2(b). 

“(18) UNDERREPRESENTED POPULATION.—The term ‘under- 
represented population’ means a population that is typically 
underrepresented in service provision, and includes populations 
such as persons who have low-incidence disabilities, persons 
who are minorities, poor persons, persons with limited English 
proficiency, older individuals, or persons from rural areas. 
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29 USC 3003. 


“(19) UNIVERSAL DESIGN.—The term ‘universal design’ 
means a concept or philosophy for designing and delivering 
products and services that are usable by people with the widest 
possible range of functional capabilities, which include products 
and services that are directly accessible (without requiring 
assistive technologies) and products and services that are inter- 
operable with assistive technologies. 


“SEC. 4. STATE GRANTS FOR ASSISTIVE TECHNOLOGY. 


“(a) GRANTS TO STATES.—The Secretary shall award grants 
under subsection (b) to States to maintain comprehensive statewide 
programs of technology-related assistance to support programs that 
are designed to maximize the ability of individuals with disabilities 
across the human lifespan and across the wide array of disabilities, 
and their family members, guardians, advocates, and authorized 
representatives, to obtain assistive technology, and that are 
designed to increase access to assistive technology. 

“(b) AMOUNT OF FINANCIAL ASSISTANCE.— 

“(1) IN GENERAL.—From funds made available to carry 
out this section, the Secretary shall award a grant to each 
eligible State and eligible outlying area from an allotment 
determined in accordance with paragraph (2). 

“(2) CALCULATION OF STATE GRANTS.— 

“(A) BASE YEAR.—Except as provided in subparagraphs 
(B) and (C), the Secretary shall allot to each State and 
outlying area for a fiscal year an amount that is not less 
than the amount the State or outlying area received under 
the grants provided under section 101 of this Act (as in 
effect on the day before the date of enactment of the 
Assistive Technology Act of 2004) for fiscal year 2004. 

“(B) RATABLE REDUCTION.— 

“(i) IN GENERAL.—If funds made available to carry 
out this section for any fiscal year are insufficient 
to make the allotments required for each State and 
outlying area under subparagraph (A) for such fiscal 
year, the Secretary shall ratably reduce the allotments 
for such fiscal year. 

“(ii) ADDITIONAL FUNDS.—If, after the Secretary 
makes the reductions described in clause (i), additional 
funds become available to carry out this section for 
the fiscal year, the Secretary shall ratably increase 
the allotments, until the Secretary has allotted the 
entire base year amount. 

“(C) HIGHER APPROPRIATION YEARS.—Except as pro- 
vided in subparagraph (D), for a fiscal year for which 
the amount of funds made available to carry out this section 
is greater than the base year amount, the Secretary shall— 

“(j) make the allotments described in subparagraph 
(A); 

“(ji) from a portion of the remainder of the funds 
after the Secretary makes the allotments described 
in clause (i), the Secretary shall— 

“(I) from 50 percent of the portion, allot to 
each State or outlying area an equal amount; and 
“(II) from 50 percent of the portion, allot to 
each State or outlying area an amount that bears 
the same relationship to such 50 percent as the 
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population of the State or outlying area bears to 

the population of all States and outlying areas, 
until each State has received an allotment of not less 
than $410,000 and each outlying area has received 
an allotment of $125,000 under clause (i) and this 
clause; 

“(iii) from the remainder of the funds after the 
Secretary makes the allotments described in clause 
(ii), the Secretary shall— 

“(I) from 80 percent of the remainder allot 
to each State an amount that bears the same 
relationship to such 80 percent as the population 
of the State bears to the population of all States; 
and 

“(II) from 20 percent of the remainder, allot 
to each State an equal amount. 

“(D) SPECIAL RULE FOR FISCAL YEAR 2005.—Notwith- 
standing subparagraph (C), if the amount of funds made 
available to carry out this section for fiscal year 2005 
is greater than the base year amount, the Secretary may 
award grants on a competitive basis for periods of 1 year 
to States or outlying areas in accordance with the require- 
ments of title III of this Act (as in effect on the day 
before the date of enactment of the Assistive Technology 
Act of 2004) to develop, support, expand, or administer 
an alternative financing program. 

“(E) BASE YEAR AMOUNT.—In this paragraph, the term 
‘base year amount’ means the total amount received by 
all States and outlying areas under the grants described 
in subparagraph (A) for fiscal year 2004. 

“(c) LEAD AGENCY, IMPLEMENTING ENTITY, AND ADVISORY 
COuUNCIL.— 
“(1) LEAD AGENCY AND IMPLEMENTING ENTITY.— 

“(A) LEAD AGENCY.— 

“(i) IN GENERAL.—The Governor of a State shall 
designate a public agency as a lead agency— 

“(I) to control and administer the funds made 
available through the grant awarded to the State 
under this section; and 

“(II) to submit the application described in 
subsection (d) on behalf of the State, to ensure 
conformance with Federal and State accounting 
requirements. 

“(ii) DuTIES.—The duties of the lead agency shall 
include— 

“(I) preparing the application described in sub- 
section (d) and carrying out State activities 
described in that application, including making 
programmatic and resource allocation decisions 
necessary to implement the comprehensive state- 
wide program of technology-related assistance; 

“(II) coordinating the activities of the com- 
prehensive statewide program of _ technology- 
related assistance among public and private enti- 
ties, including coordinating efforts related to 
entering into interagency agreements, and 
maintaining and evaluating the program; and 
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“(III) coordinating efforts related to the active, 
timely, and meaningful participation by individ- 
uals with disabilities and their family members, 
guardians, advocates, or authorized representa- 
tives, and other appropriate individuals, with 
respect to activities carried out through the grant. 

“(B) IMPLEMENTING ENTITY.—The Governor may des- 
ignate an agency, office, or other entity to carry out State 
activities under this section (referred to in this section 
as the ‘implementing entity’), if such implementing entity 
is different from the lead agency. The implementing agency 
shall carry out responsibilities under this Act through a 
subcontract or another administrative agreement with the 
lead agency. 

“(C) CHANGE IN AGENCY OR ENTITY.— 

“(i) IN GENERAL.—On obtaining the approval of 
the Secretary, the Governor may redesignate the lead 
agency, or the implementing entity, if the Governor 
shows to the Secretary good cause why the entity des- 
ignated as the lead agency, or the implementing entity, 
respectively, should not serve as that agency or entity, 
respectively. The Governor shall make the showing 
in the application described in subsection (d). 

“(ii) CONSTRUCTION.—Nothing in this paragraph 
shall be construed to require the Governor of a State 
to change the lead agency or implementing entity of 
the State to an agency other than the lead agency 
or implementing entity of such State as of the date 
of enactment of the Assistive Technology Act of 2004. 

“(2) ADVISORY COUNCIL.— 

“(A) IN GENERAL.—There shall be established an 
advisory council to provide consumer-responsive, consumer- 
driven advice to the State for, planning of, implementation 
of, and evaluation of the activities carried out through 
the grant, including setting the measurable goals described 
in subsection (d)(3). 

“(B) COMPOSITION AND REPRESENTATION.— 

“(j) COMPOSITION.—The advisory council shall be 
composed of— 

“(I) individuals with disabilities that use 
assistive technology or the family members or 
guardians of the individuals; 

“(II) a representative of the designated State 
agency, as defined in section 7 of the Rehabilitation 
Act of 1973 (29 U.S.C. 705) and the State agency 
for individuals who are blind (within the meaning 
of section 101 of that Act (29 U.S.C. 721)), if such 
agency is separate; 

“III) a representative of a State center for 
independent living described in part C of title VII 
of the Rehabilitation Act of 1973 (29 U.S.C. 796f 
et seq.); 

“(IV) a representative of the State workforce 
investment board established under section 111 
of the Workforce Investment Act of 1998 (29 U.S.C. 
2821); 
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“(V) a representative of the State educational 
agency, as defined in section 9101 of the 
Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7801); and 

“(VI) representatives of other State agencies, 
public agencies, or private organizations, as deter- 
mined by the State. 

“(ii) MAJORITY.— 

“(I) IN GENERAL.—A majority, not less than 
51 percent, of the members of the advisory council, 
shall be members appointed under clause (i)(I). 

“(II) REPRESENTATIVES OF AGENCIES.—Mem- 
bers appointed under subclauses (II) through (VI) 
of clause (i) shall not count toward the majority 
membership requirement established in subclause 
(I). 

“(jii) REPRESENTATION.—The advisory council shall 
be geographically representative of the State and 
reflect the diversity of the State with respect to race, 
ethnicity, types of disabilities across the age span, 
and users of types of services that an individual with 
a disability may receive. 

“(C) EXPENSES.—The members of the advisory council 
shall receive no compensation for their service on the 
advisory council, but shall be reimbursed for reasonable 
and necessary expenses actually incurred in the perform- 
ance of official duties for the advisory council. 

“(D) PERIOD.—The members of the State advisory Deadline. 
council shall be appointed not later than 120 days after 
the date of enactment of the Assistive Technology Act of 
2004. 

“(E) IMPACT ON EXISTING STATUTES, RULES, OR POLI- 
CIES.—Nothing in this paragraph shall be construed to 
affect State statutes, rules, or official policies relating to 
advisory bodies for State assistive technology programs 
or require changes to governing bodies of incorporated 
agencies who carry out State assistive technology programs. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—Any State that desires to receive a grant 
under this section shall submit an application to the Secretary, 
at such time, in such manner, and containing such information 
as the Secretary may require. 

“(2) LEAD AGENCY AND IMPLEMENTING ENTITY.—The 
application shall contain information identifying and describing 
the lead agency referred to in subsection (c)(1)(A). The applica- 
tion shall contain information identifying and describing the 
implementing entity referred to in subsection (c)(1)(B), if the 
Governor of the State designates such an entity. 

“(3) MEASURABLE GOALS.—The application shall include— 

“(A) measurable goals, and a timeline for meeting the 
goals, that the State has set for addressing the assistive 
technology needs of individuals with disabilities in the 
State related to— 

“(j) education, including goals involving the provi- 
sion of assistive technology to individuals with disabil- 
ities who receive services under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.); 
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“(ii) employment, including goals involving the 

State vocational rehabilitation program carried out 

under title I of the Rehabilitation Act of 1973 (29 

U.S.C. 720 et seq.); 

“(jii) telecommunication and information tech- 
nology; and 
“(iv) community living; and 

“(B) information describing how the State will quantifi- 
ably measure the goals to determine whether the goals 
have been achieved. 

“(4) INVOLVEMENT OF PUBLIC AND PRIVATE ENTITIES.—The 
application shall describe how various public and private enti- 
ties were involved in the development of the application and 
will be involved in the implementation of the activities to 
be carried out through the grant, including— 

“(A) in cases determined to be appropriate by the State, 
a description of the nature and extent of resources that 
will be committed by public and private collaborators to 
assist in accomplishing identified goals; and 

“(B) a description of the mechanisms established to 
ensure coordination of activities and collaboration between 
the implementing entity, if any, and the State. 

“(5) IMPLEMENTATION.—The application shall include a 
description of— 

“(A) how the State will implement each of the required 
activities described in subsection (e), except as provided 
in subsection (e)(6)(A); and 

“(B) how the State will allocate and utilize grant funds 
to implement the activities, including describing proposed 
budget allocations and planned procedures for tracking 
expenditures for activities described in paragraphs (2) and 
(3) of subsection (e). 

“(6) ASSURANCES.—The application shall include assurances 
that— 

“(A) the State will annually collect data related to 
the required activities implemented by the State under 
this section in order to prepare the progress reports 
required under subsection (f); 

“(B) funds received through the grant— 

“(j) will be expended in accordance with this sec- 
tion; and 

“(ii) will be used to supplement, and not supplant, 
funds available from other sources for technology- 
related assistance, including the provision of assistive 
technology devices and assistive technology services; 

“(C) the lead agency will control and administer the 
funds received through the grant; 

“(D) the State will adopt such fiscal control and 
accounting procedures as may be necessary to ensure 
proper disbursement of and accounting for the funds 
received through the grant; 

“(E) the physical facility of the lead agency and imple- 
menting entity, if any, meets the requirements of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 
et seq.) regarding accessibility for individuals with disabil- 
ities; 
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“(F) a public agency or an individual with a disability 
holds title to any property purchased with funds received 
under the grant and administers that property; 

“(G) activities carried out in the State that are author- 
ized under this Act, and supported by Federal funds 
received under this Act, will comply with the standards 
established by the Architectural and Transportation Bar- 
riers Compliance Board under section 508 of the Rehabilita- 
tion Act of 1973 (20 U.S.C. 794d); and 

“(H) the State will— Reports. 

“(i) prepare reports to the Secretary in such form Records. 
and containing such information as the Secretary may 
require to carry out the Secretary’s functions under 
this Act; and 

“(ii) keep such records and allow access to such 
records as the Secretary may require to ensure the 
correctness and verification of information provided 
to the Secretary under this subparagraph. 

“(7) STATE SUPPORT.—The application shall include a 
description of the activities described in paragraphs (2) and 
(3) of subsection (e) that the State will support with State 
funds. 

“(e) USE OF FUNDS.— 

“(1) IN GENERAL.— 

“(A) REQUIRED ACTIVITIES.—Except as provided in 
subparagraph (B) and paragraph (6), any State that 
receives a grant under this section shall use a portion 
of the funds made available through the grant to carry 
out activities described in paragraphs (2) and (3). 

“(B) STATE OR NON-FEDERAL FINANCIAL SUPPORT.—A 
State shall not be required to use a portion of the funds 
made available through the grant to carry out the category 
of activities described in subparagraph (A), (B), (C), or 
(D) of paragraph (2) if, in that State— 

“i) financial support is provided from State or 
other non-Federal resources or entities for that cat- 
egory of activities; and 

“(ii) the amount of the financial support is com- 
parable to, or greater than, the amount of the portion 
of the funds made available through the grant that 
the State would have expended for that category of 
activities, in the absence of this subparagraph. 

“(2) STATE-LEVEL ACTIVITIES.— 

“(A) STATE FINANCING ACTIVITIES.—The State shall 
support State financing activities to increase access to, 
and funding for, assistive technology devices and assistive 
technology services (which shall not include direct payment 
for such a device or service for an individual with a dis- 
ability but may include support and administration of a 
program to provide such payment), including development 
of systems to provide and pay for such devices and services, 
for targeted individuals and entities described in section 
3(16)(A), including— 

“(i) support for the development of systems for 
the purchase, lease, or other acquisition of, or payment 
for, assistive technology devices and assistive tech- 
nology services; or 
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“(ii) support for the development of State-financed 
or privately financed alternative financing systems of 
subsidies (which may include conducting an initial 1- 
year feasibility study of, improving, administering, 
operating, providing capital for, or collaborating with 
an entity with respect to, such a system) for the provi- 
sion of assistive technology devices, such as— 

“(I) a low-interest loan fund; 

“(II) an interest buy-down program; 

“(TIT) a revolving loan fund; 

“(IV) a loan guarantee or insurance program; 

“(V) a program providing for the purchase, 
lease, or other acquisition of assistive technology 
devices or assistive technology services; or 

“(VI) another mechanism that is approved by 
the Secretary. 

“(B) DEVICE REUTILIZATION PROGRAMS.—The State 
shall directly, or in collaboration with public or private 
entities, carry out assistive technology device reutilization 
programs that provide for the exchange, repair, recycling, 
or other reutilization of assistive technology devices, which 
may include redistribution through device sales, loans, 
rentals, or donations. 

“(C) DEVICE LOAN PROGRAMS.—The State shall directly, 
or in collaboration with public or private entities, carry 
out device loan programs that provide short-term loans 
of assistive technology devices to individuals, employers, 
public agencies, or others seeking to meet the needs of 
targeted individuals and entities, including others seeking 
to comply with the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.), the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), and section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794). 

“(D) DEVICE DEMONSTRATIONS. 

“i) IN GENERAL.—The State shall directly, or in 
collaboration with public and private entities, such 
as one-stop partners, as defined in section 101 of the 
Workforce Investment Act of 1998 (29 U.S.C. 2801), 
demonstrate a variety of assistive technology devices 
and assistive technology services (including assisting 
individuals in making informed choices regarding, and 
providing experiences with, the devices and services), 
using personnel who are familiar with such devices 
and services and their applications. 

“(ii) COMPREHENSIVE INFORMATION.—The State 
shall directly, or through referrals, provide to individ- 
uals, to the extent practicable, comprehensive informa- 
tion about State and local assistive technology venders, 
providers, and repair services. 

“(3) STATE LEADERSHIP ACTIVITIES.— 

“(A) IN GENERAL.—A State that receives a grant under 
this section shall use a portion of not more than 40 percent 
of the funds made available through the grant to carry 
out the activities described in subparagraph (B). From that 
portion, the State shall use at least 5 percent of the portion 
for activities described in subparagraph (B)(i)(ITT). 

“(B) REQUIRED ACTIVITIES. 
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“(i1) TRAINING AND TECHNICAL ASSISTANCE.— 

“(I) IN GENERAL.—The State shall directly, or 
provide support to public or private entities with 
demonstrated expertise in collaborating with 
public or private agencies that serve individuals 
with disabilities, to develop and disseminate 
training materials, conduct training, and provide 
technical assistance, for individuals from local set- 
tings statewide, including representatives of State 
and local educational agencies, other State and 
local agencies, early intervention programs, adult 
service programs, hospitals and other health care 
facilities, institutions of higher education, and 
businesses. 

“(II) AUTHORIZED ACTIVITIES.—In carrying out 
activities under subclause (I), the State shall carry 
out activities that enhance the knowledge, skills, 
and competencies of individuals from local settings 
described in subclause (I), which may include— 

“(aa) general awareness training on the 
benefits of assistive technology and the Fed- 
eral, State, and private funding sources avail- 
able to assist targeted individuals and entities 
in acquiring assistive technology; 

“(bb)  skills-development training in 
assessing the need for assistive technology 
devices and assistive technology services; 

“(ec) training to ensure the appropriate 
application and use of assistive technology 
devices, assistive technology services, and 
accessible technology for e-government func- 
tions; 

“(dd) training in the importance of mul- 
tiple approaches to assessment and 
implementation necessary to meet the individ- 
ualized needs of individuals with disabilities; 
and 

“(ee) technical training on integrating 
assistive technology into the development and 
implementation of service plans, including any 
education, health, discharge, Olmstead, 
employment, or other plan required under 
Federal or State law. 

‘III) TRANSITION ASSISTANCE TO INDIVIDUALS 
WITH DISABILITIES.—The State shall directly, or 
provide support to public or private entities to, 
develop and disseminate training materials, con- 
duct training, facilitate access to assistive tech- 
nology, and provide technical assistance, to 
assist— 

“(aa) students with disabilities, within the 
meaning of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), that 
receive transition services; and 

“(bb) adults who are individuals with 
disabilities maintaining or transitioning to 
community living. 
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“(ii) PUBLIC-AWARENESS ACTIVITIES.— 

“(I) IN GENERAL.—The State shall conduct 
public-awareness activities designed to provide 
information to targeted individuals and entities 
relating to the availability, benefits, appropriate- 
ness, and costs of assistive technology devices and 
assistive technology services, including— 

“(aa) the development of procedures for 
providing direct communication between pro- 
viders of assistive technology and targeted 
individuals and entities, which may include 
partnerships with entities in the statewide and 
local workforce investment systems estab- 
lished under the Workforce Investment Act 
of 1998 (29 U.S.C. 2801 et seq.), State voca- 
tional rehabilitation centers, public and pri- 
vate employers, or elementary and secondary 
public schools; 

“(bb) the development and dissemination, 
to targeted individuals and entities, of 
information about State efforts related to 
assistive technology; and 

“(ec) the distribution of materials to appro- 
priate public and private agencies that provide 
social, medical, educational, employment, and 
transportation services to individuals with 
disabilities. 

“(II) COLLABORATION.—The State shall collabo- 
rate with entities that receive awards under para- 
graphs (1) and (3) of section 6(b) to carry out 
public-awareness activities focusing on infants, 
toddlers, children, transition-age youth, employ- 
ment-age adults, seniors, and employers. 

“(II1) STATEWIDE INFORMATION AND REFERRAL 
SYSTEM.— 

“(aa) IN GENERAL.—The State shall 
directly, or in collaboration with public or pri- 
vate (such as nonprofit) entities, provide for 
the continuation and enhancement of a state- 
wide information and referral system designed 
to meet the needs of targeted individuals and 
entities. 

“(bb) CONTENT.—The system shall deliver 
information on assistive technology devices, 
assistive technology services (with specific 
data regarding provider availability within the 
State), and the availability of resources, 
including funding through public and private 
sources, to obtain assistive technology devices 
and assistive technology services. The system 
shall also deliver information on the benefits 
of assistive technology devices and assistive 
technology services with respect to enhancing 
the capacity of individuals with disabilities 
of all ages to perform activities of daily living. 

“(ili) COORDINATION AND COLLABORATION.—The 
State shall coordinate activities described in paragraph 
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(2) and this paragraph, among public and private enti- 
ties that are responsible for policies, procedures, or 
funding for the provision of assistive technology devices 
and assistive technology services to individuals with 
disabilities, service providers, and others to improve 
access to assistive technology devices and assistive 
technology services for individuals with disabilities of 
all ages in the State. 

“(4) INDIRECT COSTS.—Not more than 10 percent of the 
funds made available through a grant to a State under this 
section may be used for indirect costs. 

“(5) PROHIBITION.—Funds made available through a grant 
to a State under this section shall not be used for direct 
payment for an assistive technology device for an individual 
with a disability. 

“(6) STATE FLEXIBILITY.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1)(A) 
and subject to subparagraph (B), a State may use funds 
that the State receives under a grant awarded under this 
section to carry out any 2 or more of the activities described 
in paragraph (2). 

“(B) SPECIAL RULE.—Notwithstanding paragraph 
(3)(A), any State that exercises its authority under subpara- 
graph (A)— 

“(j) shall carry out each of the required activities 
described in paragraph (3\(B); and 

“i) shall use not more than 30 percent of the 
funds made available through the grant to carry out 
the activities described in paragraph (3)(B). 

“(f) ANNUAL PROGRESS REPORTS.— 

“(1) DATA COLLECTION.—States shall participate in data 
collection as required by law, including data collection required 
for preparation of the reports described in paragraph (2). 

“(2) REPORTS.— 

“(A) IN GENERAL.—Each State shall prepare and submit 
to the Secretary an annual progress report on the activities 
funded under this Act, at such time, and in such manner, 
as the Secretary may require. 

“(B) CONTENTS.—The report shall include data col- 
lected pursuant to this section. The report shall document, 
with respect to activities carried out under this section 
in the State— 

“(i) the type of State financing activities described 
in subsection (e)(2)(A) used by the State; 

“(ii) the amount and type of assistance given to 
consumers of the State financing activities described 
in subsection (e)(2)(A) (who shall be classified by type 
of assistive technology device or assistive technology 
service financed through the State financing activities, 
and geographic distribution within the State), 
including— 

“(I) the number of applications for assistance 
received; 

“(II) the number of applications approved and 
rejected; 

“(III) the default rate for the financing activi- 
ties; 
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“(ITV) the range and average interest rate for 
the financing activities; 

“(V) the range and average income of approved 
applicants for the financing activities; and 

“(VI) the types and dollar amounts of assistive 
technology financed; 

“(jii) the number, type, and length of time of loans 
of assistive technology devices provided to individuals 
with disabilities, employers, public agencies, or public 
accommodations through the device loan program 
described in subsection (e)(2)(C), and an analysis of 
the individuals with disabilities who have benefited 
from the device loan program; 

“(iv) the number, type, estimated value, and scope 
of assistive technology devices exchanged, repaired, 
recycled, or reutilized (including redistributed through 
device sales, loans, rentals, or donations) through the 
device reutilization program described in subsection 
(e(2)(B), and an analysis of the individuals with 
disabilities that have benefited from the device reutili- 
zation program; 

“(v) the number and type of device demonstrations 
and referrals provided under subsection (e)(2)(D), and 
an analysis of individuals with disabilities who have 
benefited from the demonstrations and referrals; 

“(vi)(I) the number and general characteristics of 
individuals who participated in training under sub- 
section (e)(3)(B)(i) (such as individuals with disabilities, 
parents, educators, employers, providers of employ- 
ment services, health care workers, counselors, other 
service providers, or vendors) and the topics of such 
training; and 

“(II) to the extent practicable, the geographic dis- 
tribution of individuals who participated in the 
training; 

“(vii) the frequency of provision and nature of tech- 
nical assistance provided to State and local agencies 
and other entities; 

“(viii) the number of individuals assisted through 
the public-awareness activities and statewide informa- 
tion and referral system described in subsection 
(e)(3)(B)Gi); 

“(ix) the outcomes of any improvement initiatives 
carried out by the State as a result of activities funded 
under this section, including a description of any writ- 
ten policies, practices, and procedures that the State 
has developed and implemented regarding access to, 
provision of, and funding for, assistive technology 
devices, and assistive technology services, in the con- 
texts of education, health care, employment, commu- 
nity living, and information technology and _ tele- 
communications, including e-government; 

“(x) the source of leveraged funding or other 
contributed resources, including resources provided 
through subcontracts or other collaborative resource- 
sharing agreements, from and with public and private 
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entities to carry out State activities described in sub- 
section (e)(3)(B)(iii), the number of individuals served 
with the contributed resources for which information 
is not reported under clauses (i) through (ix) or clause 
(xi) or (xii), and other outcomes accomplished as a 
result of such activities carried out with the contributed 
resources; and 

“(xi) the level of customer satisfaction with the 
services provided. 


“SEC. 5. STATE GRANTS FOR PROTECTION AND ADVOCACY SERVICES 29 USC 3004 
RELATED TO ASSISTIVE TECHNOLOGY. 


“(a) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall make grants under 
subsection (b) to protection and advocacy systems in each State 
for the purpose of enabling such systems to assist in the acquisi- 
tion, utilization, or maintenance of assistive technology devices 
or assistive technology services for individuals with disabilities. 

“(2) GENERAL AUTHORITIES.—In providing such assistance, 
protection and advocacy systems shall have the same general 
authorities as the systems are afforded under subtitle C of 
title I of the Developmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15041 et seq.), as determined 
by the Secretary. 

“(b) GRANTS.— 

“(1) RESERVATION.—For each fiscal year, the Secretary shall 
reserve such sums as may be necessary to carry out paragraph 
(4). 


“(2) POPULATION BASIS.—From the funds appropriated 
under section 8(b) for a fiscal year and remaining after the 
reservation required by paragraph (1) has been made, the Sec- 
retary shall make a grant to a protection and advocacy system 


within each State in an amount bearing the same ratio to 
the remaining funds as the population of the State bears to 
the population of all States. 

“(3) MINIMUMS.—Subject to the availability of appropria- 
tions, the amount of a grant to a protection and advocacy 
system under paragraph (2) for a fiscal year shall— 

“(A) in the case of a protection and advocacy system 
located in American Samoa, Guam, the United States 
Virgin Islands, or the Commonwealth of the Northern Mar- 
iana Islands, not be less than $30,000; and 

“(B) in the case of a protection and advocacy system 
located in a State not described in subparagraph (A), not 
be less than $50,000. 

“(4) PAYMENT TO THE SYSTEM SERVING THE AMERICAN 
INDIAN CONSORTIUM. 

“(A) IN GENERAL.—The Secretary shall make grants 
to the protection and advocacy system serving the American 
Indian Consortium to provide services in accordance with 
this section. 

“(B) AMOUNT OF GRANTS.—The amount of such grants 
shall be the same as the amount provided under paragraph 
(3)(A). 

“(c) DIRECT PAYMENT.—Notwithstanding any other provision 
of law, the Secretary shall pay directly to any protection and 
advocacy system that complies with this section, the total amount 





118 STAT. 1726 PUBLIC LAW 108-364—OCT. 25, 2004 


of the grant made for such system under this section, unless the 
system provides otherwise for payment of the grant amount. 

“(d) CERTAIN STATES. 

“(1) GRANT TO LEAD AGENCY.—Notwithstanding any other 
provision of this section, with respect to a State that, on 
November 12, 1998, was described in section 102(f)(1) of the 
Technology-Related Assistance for Individuals With Disabilities 
Act of 1988, the Secretary shall pay the amount of the grant 
described in subsection (a), and made under subsection (b), 
to the lead agency designated under section 4(c)(1) for the 
State. 

“(2) DISTRIBUTION OF FUNDS.—A lead agency to which a 
grant amount is paid under paragraph (1) shall determine 
the manner in which funds made available through the grant 
will be allocated among the entities that were providing protec- 
tion and advocacy services in that State on the date described 
in such paragraph, and shall distribute funds to such entities. 
In distributing such funds, the lead agency shall not establish 
any additional eligibility or procedural requirements for an 
entity in the State that supports protection and advocacy serv- 
ices through a protection and advocacy system. Such an entity 
shall comply with the same requirements (including reporting 
and enforcement requirements) as any other entity that receives 
funding under this section. 

“(3) APPLICATION OF PROVISIONS.—Except as provided in 
this subsection, the provisions of this section shall apply to 
the grant in the same manner, and to the same extent, as 
the provisions apply to a grant to a system. 

“(e) CARRYOVER.—Any amount paid to an eligible system for 
a fiscal year under this section that remains unobligated at the 
end of such fiscal year shall remain available to such system for 
obligation during the subsequent fiscal year. Program income gen- 
erated from such amount shall remain available for 2 additional 
fiscal years after the year in which such amount was paid to 
an eligible system and may only be used to improve the awareness 
of individuals with disabilities about the accessibility of assistive 
technology and assist such individuals in the acquisition, utilization, 
or maintenance of assistive technology devices or assistive tech- 
nology services. 

“(f) REPORT TO SECRETARY.—An entity that receives a grant 
under this section shall annually prepare and submit to the Sec- 
retary a report that contains such information as the Secretary 
may require, including documentation of the progress of the entity 
in— 

“(1) conducting consumer-responsive activities, including 
activities that will lead to increased access, for individuals 
with disabilities, to funding for assistive technology devices 
and assistive technology services; 

“(2) engaging in informal advocacy to assist in securing 
assistive technology devices and assistive technology services 
for individuals with disabilities; 

“(3) engaging in formal representation for individuals with 
disabilities to secure systems change, and in advocacy activities 
to secure assistive technology devices and assistive technology 
services for individuals with disabilities; 

“(4) developing and implementing strategies to enhance 
the long-term abilities of individuals with disabilities and their 
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family members, guardians, advocates, and authorized rep- 

resentatives to advocate the provision of assistive technology 

devices and assistive technology services to which the individ- 
uals with disabilities are entitled under law other than this 

Act; 

“(5) coordinating activities with protection and advocacy 
services funded through sources other than this Act, and coordi- 
nating activities with the capacity building and advocacy activi- 
ties carried out by the lead agency; and 

“(6) effectively allocating funds made available under this 
section to improve the awareness of individuals with disabilities 
about the accessibility of assistive technology and assist such 
individuals in the acquisition, utilization, or maintenance of 
assistive technology devices or assistive technology services. 
“(g) REPORTS AND UPDATES TO STATE AGENCIES.—An entity 

that receives a grant under this section shall prepare and submit 
to the lead agency of the State designated under section 4(c)(1) 
the report described in subsection (f) and quarterly updates con- 
cerning the activities described in subsection (f). 

“(h) COORDINATION.—On making a grant under this section 
to an entity in a State, the Secretary shall solicit and consider 
the opinions of the lead agency of the State with respect to efforts 
at coordination of activities, collaboration, and promoting outcomes 
between the lead agency and the entity that receives the grant 
under this section. 


“SEC. 6. NATIONAL ACTIVITIES. 29 USC 3005. 


“(a) IN GENERAL.—In order to support activities designed to 
improve the administration of this Act, the Secretary, under sub- 
section (b)— 

“(1) may award, on a competitive basis, grants, contracts, 
and cooperative agreements to entities to support activities 
described in paragraphs (1) and (2) of subsection (b); and 

“(2) shall award, on a competitive basis, grants, contracts, 
and cooperative agreements to entities to support activities 
described in paragraphs (3), (4), and (5) of subsection (b). 

“(b) AUTHORIZED ACTIVITIES.— 

“(1) NATIONAL PUBLIC-AWARENESS TOOLKIT.— 

“(A) NATIONAL PUBLIC-AWARENESS TOOLKIT.—The Sec- 
retary may award a l1-time grant, contract, or cooperative 
agreement to an eligible entity to support a training and 
technical assistance program that— 

“(j) expands public-awareness efforts to reach tar- 
geted individuals and entities; 

“(ii) contains appropriate accessible multimedia 
materials to reach targeted individuals and entities, 
for dissemination to State assistive technology pro- 
grams; and 

“Gjii) in coordination with State assistive tech- 
nology programs, provides meaningful and up-to-date 
information to targeted individuals and entities about 
the availability of assistive technology devices and 
assistive technology services. 

“(B) ELIGIBLE ENTITY.—To be eligible to receive the 
grant, contract, or cooperative agreement, an entity shall 
develop a partnership that— 

“(i) shall consist of— 
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“(I) a lead agency or implementing entity for 

a State assistive technology program or an 

organization or association that represents imple- 

menting entities for State assistive technology pro- 
grams; 

“(II) a private or public entity from the media 
industry; 

“(III) a private entity from the assistive tech- 
nology industry; and 

“(IV) a private employer or an organization 
or association that represents private employers; 

“(ii) may include other entities determined by the 
Secretary to be necessary; and 

“(iii) may include other entities determined by the 
applicant to be appropriate. 

“(2) RESEARCH AND DEVELOPMENT. 

“(A) IN GENERAL.—The Secretary may award grants, 
contracts, or cooperative agreements to eligible entities to 
carry out research and development of assistive technology 
that consists of— 

“(j) developing standards for reliability and accessi- 
bility of assistive technology, and standards for inter- 
operability (including open standards) of assistive tech- 
nology with information technology, telecommuni- 
cations products, and other assistive technology; or 

“(ii) developing assistive technology that benefits 
individuals with disabilities or developing technologies 
or practices that result in the adaptation, maintenance, 
servicing, or improvement of assistive technology 
devices. 

“(B) ELIGIBLE ENTITIES.—Entities eligible to receive 
a grant, contract, or cooperative agreement under this para- 
graph shall include— 

“(j) providers of assistive technology services and 
assistive technology devices; 

“(i) institutions of higher education, including 
University Centers for Excellence in Developmental 
Disabilities Education, Research, and Service author- 
ized under subtitle D of title I of the Developmental 
Disabilities Assistance and Bill of Rights Act of 2000 
(42 U.S.C. 15061 et seq.), or such institutions offering 
rehabilitation engineering programs, computer science 
programs, or information technology programs; 

“(jii) manufacturers of assistive technology devices; 
and 

“(iv) professionals, individuals, organizations, and 
agencies providing services or employment to individ- 
uals with disabilities. 

“(C) COLLABORATION.—An entity that receives a grant, 
contract, or cooperative agreement under this paragraph 
shall, in developing and implementing the project carried 
out through the grant, contract, or cooperative agreement 
coordinate activities with the lead agency for the State 
assistive technology program (or a national organization 
that represents such programs) and the State advisory 
council described in section 4(c)(2) (or a national organiza- 
tion that represents such councils). 
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“(3) STATE TRAINING AND TECHNICAL ASSISTANCE.— 

“(A) TRAINING AND TECHNICAL ASSISTANCE EFFORTS.— Grant 
The Secretary shall award a grant, contract, or cooperative Contract 
agreement to an entity to support a training and technical 
assistance program that— 

“(i) addresses State-specific information requests 
concerning assistive technology from entities funded 
under this Act and public entities not funded under 
this Act, including— 

“(I) requests for information on effective 
approaches to Federal-State coordination of pro- 
grams for individuals with disabilities, related to 
improving funding for or access to assistive tech- 
nology devices and assistive technology services 
for individuals with disabilities of all ages; 

“(II) requests for state-of-the-art, or model, 
Federal, State, and local laws, regulations, policies 
practices, procedures, and organizational struc- 
tures, that facilitate, and overcome barriers to, 
funding for, and access to, assistive technology 
devices and assistive technology services; 

“(III) requests for information on effective 
approaches to developing, implementing, evalu- 
ating, and sustaining activities described in sec- 
tions 4 and 5 and related to improving funding 
for or access to assistive technology devices and 
assistive technology services for individuals with 
disabilities of all ages, and requests for assistance 
in developing corrective action plans; 

“(IV) requests for examples of policies, prac- 
tices, procedures, regulations, or judicial decisions 
that have enhanced or may enhance access to 
funding for assistive technology devices and 
assistive technology services for individuals with 
disabilities; 

“(V) requests for information on effective 
approaches to the development of consumer-con- 
trolled systems that increase access to, funding 
for, and awareness of, assistive technology devices 
and assistive technology services; and 

“(VI) other requests for training and technical 
assistance from entities funded under this Act and 
public and private entities not funded under this 
Act; 

“(ii) assists targeted individuals and entities by 
disseminating information about— 

“(I) Federal, State, and local laws, regulations, 
policies, practices, procedures, and organizational 
structures, that facilitate, and overcome barriers 
to, funding for, and access to, assistive technology 
devices and assistive technology services, to pro- 
mote fuller independence, productivity, and inclu- 
sion in society for individuals with disabilities of 
all ages; and 

“(II) technical assistance activities undertaken 
under clause (i); 
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“(iii) provides State-specific, regional, and national 
training and technical assistance concerning assistive 
technology to entities funded under this Act, other 
entities funded under this Act, and public and private 
entities not funded under this Act, including— 

“(T) annually providing a forum for exchanging 
information concerning, and promoting program 
and policy improvements in, required activities of 
the State assistive technology programs; 

“(II) facilitating onsite and electronic informa- 
tion sharing using state-of-the-art Internet tech- 
nologies such as real-time online discussions, 
multipoint video conferencing, and web-based 
audio/video broadcasts, on emerging topics that 
affect State assistive technology programs; 

“(III) convening experts from State assistive 
technology programs to discuss and make rec- 
ommendations with regard to national emerging 
issues of importance to individuals with assistive 
technology needs; 

“(IV) sharing best practice and evidence-based 
practices among State assistive technology pro- 
grams; 

“(V) maintaining an accessible website that 
includes a link to State assistive technology pro- 
grams, appropriate Federal departments and agen- 
cies, and private associations and developing a 
national toll-free number that links callers from 
a State with the State assistive technology pro- 
gram in their State; 

“(VI) developing or utilizing existing (as of 
the date of the award involved) model cooperative 
volume-purchasing mechanisms designed to reduce 
the financial costs of purchasing assistive tech- 
nology for required and discretionary activities 
identified in section 4, and reducing duplication 
of activities among State assistive technology pro- 
grams; and 

“(VII) providing access to experts in the areas 
of banking, microlending, and finance, for entities 
funded under this Act, through site visits, telecon- 
ferences, and other means, to ensure access to 
information for entities that are carrying out new 
programs or programs that are not making 
progress in achieving the objectives of the pro- 
grams; and 
“(iv) includes such other activities as the Secretary 

may require. 

“(B) ELIGIBLE ENTITIES.—To be eligible to receive a 
grant, contract, or cooperative agreement under this para- 
graph, an entity shall have (directly or through grant or 
contract )— 

“(i) experience and expertise in administering pro- 
grams, including developing, implementing, and 
administering the required and discretionary activities 
described in sections 4 and 5, and providing technical 
assistance; and 
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“(ii) documented experience in and knowledge 
about banking, finance, and microlending. 

“(C) COLLABORATION.—In developing and providing 
training and technical assistance under this paragraph, 
including activities identified as priorities, a recipient of 
a grant, contract, or cooperative agreement under this para- 
graph shall collaborate with other organizations, in 
particular— 

“(i) organizations representing individuals with 
disabilities; 

“(i) national organizations representing State 
assistive technology programs; 

“(ili) organizations representing State officials and 
agencies engaged in the delivery of assistive tech- 
nology; 

“(iv) the data-collection and reporting providers 
described in paragraph (5); and 

“(v) other providers of national programs or pro- 
grams of national significance funded under this Act. 

“(4) NATIONAL INFORMATION INTERNET SYSTEM.— 

“(A) IN GENERAL.—The Secretary shall award a grant, Grant 
contract, or cooperative agreement to an entity to renovate, Contract 
update, and maintain the National Public Internet Site 
established under this Act (as in effect on the day before 
the date of enactment of the Assistive Technology Act of 
2004). 

“(B) FEATURES OF INTERNET SITE.—The National Public 
Internet Site shall contain the following features: 

“(j) AVAILABILITY OF INFORMATION AT ANY TIME.— 
The site shall be designed so that any member of 
the public may obtain information posted on the site 
at any time. 

“(ii) INNOVATIVE AUTOMATED INTELLIGENT 
AGENT.—The site shall be constructed with an innova- 
tive automated intelligent agent that is a diagnostic 
tool for assisting users in problem definition and the 
selection of appropriate assistive technology devices 
and assistive technology services resources. 

“(ii1) RESOURCES.— 

“(I) LIBRARY ON ASSISTIVE TECHNOLOGY.—The 
site shall include access to a comprehensive 
working library on assistive technology for all 
environments, including home, workplace, 
transportation, and other environments. 

“(II) INFORMATION ON ACCOMMODATING 
INDIVIDUALS WITH DISABILITIES.—The site shall 
include access to evidence-based research and best 
practices concerning how assistive technology can 
be used to accommodate individuals with disabil- 
ities in the areas of education, employment, health 
care, community living, and telecommunications 
and information technology. 

“(III) RESOURCES FOR A NUMBER OF DISABIL- 
ITIES.—The site shall include resources relating 
to the largest possible number of disabilities, 
including resources relating to low-level reading 


skills. 
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“Giv) LINKS TO PRIVATE-SECTOR RESOURCES AND 
INFORMATION.—To the extent feasible, the site shall 
be linked to relevant private-sector resources and 
information, under agreements developed between the 
recipient of the grant, contract, or cooperative agree- 
ment and cooperating private-sector entities. 

“(v) LINKS TO PUBLIC-SECTOR RESOURCES AND 
INFORMATION.—To the extent feasible, the site shall 
be linked to relevant public-sector resources and 
information, such as the Internet sites of the Office 
of Special Education and Rehabilitation Services of 
the Department of Education, the Office of Disability 
Employment Policy of the Department of Labor, the 
Small Business Administration, the Architectural and 
Transportation Barriers Compliance Board, the Tech- 
nology Administration of the Department of Commerce, 
the Jobs Accommodation Network funded by the Office 
of Disability Employment Policy of the Department 
of Labor, and other relevant sites. 

“(vi) MINIMUM LIBRARY COMPONENTS.—At a min- 
imum, the site shall maintain updated information 
on— 

“(I) State assistive technology program dem- 
onstration sites where individuals may try out 
assistive technology devices; 

“(II) State assistive technology program device 
loan program sites where individuals may borrow 
assistive technology devices; 

“(III) State assistive technology program 
device reutilization program sites; 

“(IV) alternative financing programs or State 
financing systems operated through, or independ- 
ently of, State assistive technology programs, and 
other sources of funding for assistive technology 
devices; and 

“(V) various programs, including programs 
with tax credits, available to employers for hiring 
or accommodating employees who are individuals 
with disabilities. 

“(C) ELIGIBLE ENTITY.—To be eligible to receive a grant, 
contract, or cooperative agreement under this paragraph, 
an entity shall be a nonprofit organization, for-profit 
organization, or institution of higher education, that— 

“(i) emphasizes research and engineering; 

“(ii) has a multidisciplinary research center; and 

“(iii) has demonstrated expertise in— 

“(I) working with assistive technology and 
intelligent agent interactive information dissemi- 
nation systems; 

“(II) managing libraries of assistive technology 
and disability-related resources; 

“(IIT) delivering to individuals with disabilities 
education, information, and referral services, 
including technology-based curriculum-develop- 


ment services for adults with low-level reading 
skills; 
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“(IV) developing cooperative partnerships with 
the private sector, particularly with private-sector 
computer software, hardware, and Internet serv- 
ices entities; and 

“(V) developing and designing advanced Inter- 
net sites. 

“(5) DATA-COLLECTION AND REPORTING ASSISTANCE.— 

“(A) IN GENERAL.—The Secretary shall award grants, 
contracts, and cooperative agreements to entities to assist 
the entities in carrying out State assistive technology pro- 
grams in developing and implementing effective data-collec- 
tion and reporting systems that— 

“(i) focus on quantitative and qualitative data ele- 
ments; 

“(ji) measure the outcomes of the required activi- 
ties described in section 4 that are implemented by 
the States and the progress of the States toward 
achieving the measurable goals described in section 
4(d)(3); 

“(j1i) provide States with the necessary information 
required under this Act or by the Secretary for reports 
described in section 4(f)(2); and 

“iv) help measure the accrued benefits of the 
activities to individuals who need assistive technology. 
“(B) ELIGIBLE ENTITIES.—To be eligible to receive a 

grant, contract, or cooperative agreement under this para- 

graph, an entity shall have personnel with— 

“(i) documented experience and expertise in admin- 
istering State assistive technology programs; 

“(ii) experience in collecting and analyzing data 
associated with implementing required and discre- 
tionary activities; 

“(jii) expertise necessary to identify additional data 
elements needed to provide comprehensive reporting 
of State activities and outcomes; and 

“(iv) experience in utilizing data to provide annual 
reports to State policymakers. 

“(c) APPLICATION.—To be eligible to receive a grant, contract, 
or cooperative agreement under this section, an entity shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may require. 

“(d) INPUT.—With respect to the activities described in sub- 
section (b) to be funded under this section, including the national 
and regionally based training and technical assistance efforts car- 
ried out through the activities, in designing the activities the Sec- 
retary shall consider, and in providing the activities providers shall 
include, input of the directors of comprehensive statewide programs 
of technology-related assistance, directors of alternative financing 
programs, and other individuals the Secretary determines to be 
appropriate, especially— 

“(1) individuals with disabilities who use assistive tech- 
nology and understand the barriers to the acquisition of such 
technology and assistive technology services; 

“(2) family members, guardians, advocates, and authorized 
representatives of such individuals; 

“(3) individuals employed by protection and advocacy sys- 
tems funded under section 5; 


Grants. 
Contracts 
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“(4) relevant employees from Federal departments and 
agencies, other than the Department of Education; 

“(5) representatives of businesses; and 

“(6) venders and public and private researchers and devel- 
opers. 


29 USC 3006. “SEC. 7. ADMINISTRATIVE PROVISIONS. 


“(a) GENERAL ADMINISTRATION.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Assistant Secretary for Special Education and Rehabili- 
tative Services of the Department of Education, acting through 
the Rehabilitation Services Administration, shall be responsible 
for the administration of this Act. 

“(2) COLLABORATION.—The Assistant Secretary for Special 
Education and Rehabilitative Services shall consult with the 
Office of Special Education Programs, the Rehabilitation Serv- 
ices Administration, and the National Institute on Disability 
and Rehabilitation Research in the Office of Special Education 
and Rehabilitative Services, and appropriate Federal entities 
in the administration of this Act. 

“(3) ADMINISTRATION.—In administering this Act, the 
Rehabilitation Services Administration shall ensure that pro- 
grams funded under this Act will address the needs of individ- 
uals with disabilities of all ages, whether the individuals will 
use the assistive technology to obtain or maintain employment, 
to obtain education, or for other reasons. 

“(4) ORDERLY TRANSITION.— 

“(A) IN GENERAL.—The Secretary shall take such steps 
as the Secretary determines to be appropriate to provide 
for the orderly transition to, and implementation of, pro- 
grams authorized by this Act, from programs authorized 
by the Assistive Technology Act of 1998, as in effect on 
the day before the date of enactment of the Assistive Tech- 
nology Act of 2004. 

Termination “(B) CESSATION OF EFFECTIVENESS.—Subparagraph (A) 
date. ceases to be effective on the date that is 6 months after 
the date of enactment of the Assistive Technology Act of 

2004. 

“(b) REVIEW OF PARTICIPATING ENTITIES.— 

“(1) IN GENERAL.—The Secretary shall assess the extent 
to which entities that receive grants under this Act are com- 
plying with the applicable requirements of this Act and 
achieving measurable goals that are consistent with the require- 
ments of the grant programs under which the entities received 
the grants. 

“(2) PROVISION OF INFORMATION.—To assist the Secretary 
in carrying out the responsibilities of the Secretary under this 
section, the Secretary may require States to provide relevant 
information, including the information required under sub- 
section (d). 

“(¢) CORRECTIVE ACTION AND SANCTIONS.— 

“(1) CORRECTIVE ACTION.—If the Secretary determines that 
an entity that receives a grant under this Act fails to substan- 
tially comply with the applicable requirements of this Act, 
or to make substantial progress toward achieving the measur- 
able goals described in subsection (b)(1) with respect to the 
grant program, the Secretary shall assist the entity, through 
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technical assistance funded under section 6 or other means, 

within 90 days after such determination, to develop a corrective 

action plan. 

“(2) SANCTIONS.—If the entity fails to develop and comply 
with a corrective action plan described in paragraph (1) during 
a fiscal year, the entity shall be subject to 1 of the following 
corrective actions selected by the Secretary: 

“(A) Partial or complete termination of funding under 
the grant program, until the entity develops and complies 
with such a plan. 

“(B) Ineligibility to participate in the grant program 
in the following year. 

“(C) Reduction in the amount of funding that may 
be used for indirect costs under section 4 for the following 
year. 

“(D) Required redesignation of the lead agency des- 
ignated under section 4(c)(1) or an entity responsible for 
administering the grant program. 

“(3) APPEALS PROCEDURES.—The Secretary shall establish 
appeals procedures for entities that are determined to be in 
noncompliance with the applicable requirements of this Act, 
or have not made substantial progress toward achieving the 
measurable goals described in subsection (b)(1). 

“(4) SECRETARIAL ACTION.—As part of the annual report 
required under subsection (d), the Secretary shall describe each 
such action taken under paragraph (1) or (2) and the outcomes 
of each such action. 

“(5) PUBLIC NOTIFICATION.—The Secretary shall notify the 
public, by posting on the Internet website of the Department 
of Education, of each action taken by the Secretary under 
paragraph (1) or (2). As a part of such notification, the Secretary 
shall describe each such action taken under paragraph (1) 
or (2) and the outcomes of each such action. 

“(d) ANNUAL REPORT TO CONGRESS.— 

“(1) IN GENERAL.—Not later than December 31 of each 
year, the Secretary shall prepare, and submit to the President 
and to the Committee on Education and the Workforce of 
the House of Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, a report on 
the activities funded under this Act to improve the access 
of individuals with disabilities to assistive technology devices 
and assistive technology services. 

“(2) CONTENTS.—Such report shall include— 

“(A) a compilation and summary of the information 
provided by the States in annual progress reports sub- 
mitted under section 4(f); and 

“(B) a summary of the State applications described 
in section 4(d) and an analysis of the progress of the 
States in meeting the measurable goals established in State 
applications under section 4(d)(3). 

“(e) CONSTRUCTION.—Nothing in this section shall be construed 
to affect the enforcement authority of the Secretary, another Federal 
officer, or a court under part D of the General Education Provisions 
Act (20 U.S.C. 1234 et seq.) or other applicable law. 

“(f) EFFECT ON OTHER ASSISTANCE.—This Act may not be con- 
strued as authorizing a Federal or State agency to reduce medical 
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Applicability. 


29 USC 3007. 


42 USC 15024. 


42 USC 15025. 


42 USC 15043. 


or other assistance available, or to alter eligibility for a benefit 
or service, under any other Federal law. 

“(g) RULE.—The Assistive Technology Act of 1998 (as in effect 
on the day before the date of enactment of the Assistive Technology 
Act of 2004) shall apply to funds appropriated under the Assistive 
Technology Act of 1998 for fiscal year 2004. 


“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


“(a) STATE GRANTS FOR ASSISTIVE TECHNOLOGY AND NATIONAL 
ACTIVITIES.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out sections 4 and 6 such sums as may be necessary 

for each of fiscal years 2005 through 2010. 

“(2) RESERVATION.— 

“(A) DEFINITION.—In this paragraph, the term ‘higher 
appropriation year’ means a fiscal year for which the 
amount appropriated under paragraph (1) and made avail- 
able to carry out section 4 is at least $665,000 greater 
than the amount that— 

“(i) was appropriated under section 105 of this 

Act (as in effect on October 1, 2003) for fiscal year 

2004; and 

“Gi) was not reserved for grants under section 

102 or 104 of this Act (as in effect on such date) 

for fiscal year 2004. 

“(B) AMOUNT RESERVED FOR NATIONAL ACTIVITIES.— 
Of the amount appropriated under paragraph (1) for a 
fiscal year— 

“(i) not more than $1,235,000 may be reserved 
to carry out section 6, except as provided in clause 

(ii); and 

“(1i) for a higher appropriation year— 

“(I) not more than $1,900,000 may be reserved 
to carry out section 6; and 

“(II) of the amount so reserved, the portion 
exceeding $1,235,000 shall be used to carry out 
paragraphs (1) and (2) of section 6(b). 

“(b) STATE GRANTS FOR PROTECTION AND ADVOCACY SERVICES 
RELATED TO ASSISTIVE TECHNOLOGY.—There are authorized to be 
appropriated to carry out section 5 $4,419,000 for fiscal year 2005 
and such sums as may be necessary for each of fiscal years 2006 
through 2010.”. 


SEC. 3. CONFORMING AMENDMENTS. 


(a) DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF 
RiGHts AcT OF 2000.—The Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 15001 et seq.) is amended— 

(1) in section 124(c)(8)(B), by striking “section 101 or 102 

of the Assistive Technology Act of 1998 (29 U.S.C. 3011, 3012)” 

and inserting “section 4 or 5 of the Assistive Technology Act 

of 1998”; 

(2) in section 125(c)(5)(G)G), by striking “section 101 or 

102 of the Assistive Technology Act of 1998 (29 U.S.C. 3011, 

3012)” and inserting “section 4 or 5 of the Assistive Technology 

Act of 1998”; 

(3) in section 143(a)(2)(D)(ii), by striking “section 101 or 

102 of the Assistive Technology Act of 1998 (29 U.S.C. 3011, 
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3012)” and inserting “section 4 or 5 of the Assistive Technology 
Act of 1998”; and 

(4) in section 154(a)(3)(E)Gii( VD, by striking “section 101 42 USC 15064. 
or 102 of the Assistive Technology Act of 1998 (29 U.S.C. 
3011, 3012)” and inserting “section 4 or 5 of the Assistive 
Technology Act of 1998”. 
(b) REHABILITATION ACT OF 1973.—The Rehabilitation Act of 

1973 (29 U.S.C. 701 et seq.) is amended— 

(1) in section 203, by striking subsection (e) and inserting 29 USC 7 
the following: 
“(e) In this section— 

“(1) the terms ‘assistive technology’ and ‘universal design’ 
have the meanings given the terms in section 3 of the Assistive 
Technology Act of 1998; and 

“(2) the term ‘targeted individuals’ has the meaning given 
the term ‘targeted individuals and entities’ in section 3 of 
the Assistive Technology Act of 1998.”; 

(2) in section 401(c)(2), by striking “targeted individuals” 29 USC 7 
and inserting “targeted individuals and entities”; and 

(3) in section 502(d), by striking “targeted individuals” 29 USC 792 
and inserting “targeted individuals and entities”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 4278: 
HOUSE REPORTS: No. 108—514 (Comm. on Education and the Workforce) 
CONGRESSIONAL RECORD, Vol. 150 (2004) 

June 14, considered and passed House. 

Sept. 30, considered and passed Senate, amended 

Oct. 8, House concurred in Senate amendment. 
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Public Law 108-365 
108th Congress 


An Act 


Oct. 25, 2004 To amend the Public Health Service Act to revise and extend provisions relating 


(H.R. 4555] to mammography quality standards. 


Be it enacted by the Senate and House of Representatives of 


Mammography the United States of America in Congress assembled, 
Quality 

Standards SECTION 1. SHORT TITLE. 

Reauthorization 


Act of 2004. This Act may be cited as the “Mammography Quality Standards 
42 USC 201 note. Reauthorization Act of 2004”. 


SEC. 2. TEMPORARY RENEWAL AND LIMITED PROVISIONAL CERTIFI- 
CATE. 


Section 354 of the Public Health Service Act (42 U.S.C. 263b) 
is amended 

(1) in subsection (b)(1)— 

(A) in subparagraph (A)— 
(i) in the matter preceding clause (i), by inserting 
“or a temporary renewal certificate” after “certificate”; 
and 
(ii) in clause (i), by striking “subsection (c)(1)” and 
inserting “paragraphs (1) or (2) of subsection (c)”; 
(B) in subparagraph (B)— 
(i) in the matter preceding clause (i), by inserting 
“or a limited provisional certificate” after “certificate”; 
and 
(ii) in clause (i), by striking “subsection (c)(2)” and 
inserting “paragraphs (3) and (4) of subsection (c)”; 
and 
(C) in the flush matter at the end, by striking “provi- 
sional certificate” and inserting “temporary renewal certifi- 
cate, provisional certificate, or a limited provisional certifi- 
cate”; and 

(2) in subsection (c)— 

(A) by redesignating paragraph (2) as paragraph (4); 
and 
(B) by inserting after paragraph (1) the following: 

“(2) TEMPORARY RENEWAL CERTIFICATE.—The Secretary 
may issue a temporary renewal certificate, for a period of 
not to exceed 45 days, to a facility seeking reaccreditation 
if the accreditation body has issued an accreditation extension, 
for a period of not to exceed 45 days, for any of the following: 

“(A) The facility has submitted the required materials 
to the accreditation body within the established time 
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frames for the submission of such materials but the accredi- 

tation body is unable to complete the reaccreditation 

process before the certification expires. 

“(B) The facility has acquired additional or replacement 
equipment, or has had significant personnel changes or 
other unforeseen situations that have caused the facility 
to be unable to meet reaccreditation timeframes, but in 
the opinion of the accreditation body have not compromised 
the quality of mammography. 

“(3) LIMITED PROVISIONAL CERTIFICATE.—The Secretary 
may, upon the request of an accreditation body, issue a limited 
provisional certificate to an entity to enable the entity to con- 
duct examinations for educational purposes while an onsite 
visit from an accreditation body is in progress. Such certificate 
shall be valid only during the time the site visit team from 
the accreditation body is physically in the facility, and in no 
case shall be valid for longer than 72 hours. The issuance 
of a certificate under this paragraph, shall not preclude the 
entity from qualifying for a provisional certificate under para- 
graph (4).”. 

SEC. 3. NATIONAL ADVISORY COMMITTEE. 
Section 354(n) of the Public Health Service Act (42 U.S.C. 
263b(n)) is amended— 

(1) in paragraph (2), by striking subparagraph (C) and 
all that follows and inserting the following: 

“(C) other health professionals, 

whose clinical practice, research specialization, or professional 
expertise include a significant focus on mammography. The 
Secretary shall appoint at least 4 individuals from among 
national breast cancer or consumer health organizations with 


expertise in mammography, at least 2 industry representatives 
with expertise in mammography equipment, and at least 2 
practicing physicians who provide mammography services.” 
and 

(2) in paragraph (4), by striking “biannually” and inserting 
“annually”. 





118 STAT. 1740 PUBLIC LAW 108-365—OCT. 25, 2004 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


Subparagraphs (A) and (B) of section 354(r)(2) of the Public 
Health Service Act (42 U.S.C. 263b(r)(2)(A) and (B)) are amended 
by striking “2002” each place it appears and inserting “2007”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 4555 (S. 1879): 
HOUSE REPORTS: No. 108-694 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 108-220 accompanying S. 1879 (Comm. on Health, Edu- 
cation, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Oct. 9, considered and passed Senate. 
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Public Law 108-366 
108th Congress 


An Act 


To temporarily extend the programs under the Higher Education Act of 1965 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Higher Education Extension 
Act of 2004”. 


SEC, 2. EXTENSION OF PROGRAMS. 


(a) EXTENSION OF DURATION TO INCLUDE FISCAL YEAR 2005.— 
The authorization of appropriations for, and the duration of, each 
program authorized under the Higher Education Act of 1965 (20 
U.S.C. 1601 et seq.) shall be extended through fiscal year 2005. 

(b) PERFORMANCE OF REQUIRED AND AUTHORIZED FUNCTIONS.— 
If the Secretary of Education, a State, an institution of higher 
education, a guaranty agency, a lender, or another person or 
entity— 

(1) is required, in or for fiscal year 2004, to carry out 
certain acts or make certain determinations or payments under 

a program under the Higher Education Act of 1965, such acts, 

determinations, or payments shall be required to be carried 

out, made, or continued during the period of the extension 
under this section; or 

(2) is permitted or authorized, in or for fiscal year 2004, 
to carry out certain acts or make certain determinations or 
payments under a program under the Higher Education Act 
of 1965, such acts, determinations, or payments are permitted 
or authorized to be carried out, made, or continued during 
the period of the extension under this section 

(c) EXTENSION AT CURRENT LEVELS.—The amount authorized 
to be appropriated for a program described in subsection (a) during 
the period of extension under this section shall be the amount 
authorized to be appropriated for such program for fiscal year 
2004, or the amount appropriated for such program for such fiscal 
year, whichever is greater. Except as provided in any amendment 
to the Higher Education Act of 1965 enacted during fiscal year 
2005, the amount of any payment required or authorized under 
subsection (b) in or for fiscal year 2005 shall be determined in 
the same manner as the amount of the corresponding payment 
required or authorized in or for fiscal year 2004. 

(d) ADVISORY COMMITTEES AND OTHER ENTITIES CONTINUED.— 
Any advisory committee, interagency organization, or other entity 
that was, during fiscal year 2004, authorized or required to perform 
any function under the Higher Education Act of 1965 (20 U.S.C. 


Higher Education 
Extension Act of 
2004 

20 USC 1001 


note 


Appropriations 
authorization 
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Applicability. 


1001 et seq.), or in relation to programs under that Act, shall 
continue to exist and is authorized or required, respectively, to 
perform such function during fiscal year 2005. 

(e) ADDITIONAL EXTENSION NOT PERMITTED.—Section 422 of 
the General Education Provisions Act (20 U.S.C. 1226a) shall not 
apply to further extend the authorization of appropriations for 
any program described in subsection (a) on the basis of the extension 
of such program under this section. 

(f) EXCEPTION.—The programs described in subsection (a) for 
which the authorization of appropriations, or the duration of which, 
is extended by this section include provisions applicable to institu- 
tions in, and students in or from, the Freely Associated States, 
except that those provisions shall be applicable with respect to 
institutions in, and students in or from, the Federated States of 
Micronesia and the Republic of the Marshall Islands only to the 
extent specified in Public Law 188. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—H.R. 5185: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Oct. 9, considered and passed Senate. 
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Public Law 108-367 
108th Congress 


An Act 


To expand the boundaries of the Fort Donelson National Battlefield to authorize 
the acquisition and interpretation of lands associated with the campaign that 
resulted in the capture of the fort in 1862, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Fort Donelson 
National 
SECTION 1. SHORT TITLE. Battlefield 


Expansion Act of 


This Act may be cited as the “Fort Donelson National Battlefield 9994. 
Expansion Act of 2004”. Tennessee. 

16 USC 428 note. 
SEC. 2. FORT DONELSON NATIONAL BATTLEFIELD. 16 USC 428p 

(a) DESIGNATION; PURPOSE.—There exists as a unit of the 
National Park System the Fort Donelson National Battlefield to 
commemorate— 

(1) the Battle of Fort Donelson in February 1862; and 
(2) the campaign conducted by General Ulysses S. Grant 

and Admiral Andrew H. Foote that resulted in the capture 

of Fort Donelson by Union forces. 

(b) BOUNDARIES.—The boundary of the Fort Donelson National 
Battlefield is revised to include the site of Fort Donelson and 
associated land that has been acquired by the Secretary of the 
Interior for administration by the National Park Service, including 
Fort Donelson National Cemetery, in Stewart County, Tennessee 
and the site of Fort Heiman and associated land in Calloway 
County, Kentucky, as generally depicted on the map entitled “Fort 
Donelson National Battlefield Boundary Adjustment” numbered 
328/80024, and dated September 2003. The map shall be on file 
and available for public inspection in the appropriate offices of 
the National Park Service. 

(c) EXPANSION OF BOUNDARIES.—The Fort Donelson National 
Battlefield shall also include any land acquired pursuant to section 


3. 


SEC. 3. LAND ACQUISITION RELATED TO FORT DONELSON NATIONAL 16 USC 428p-1. 
BATTLEFIELD. 


(a) ACQUISITION AUTHORITY.—Subject to subsections (b) and 
(c), the Secretary of the Interior may acquire land, interests in 
land, and improvements thereon for inclusion in the Fort Donelson 
National Battlefield. Such land, interests in land, and improvements 
may be acquired by the Secretary only by purchase from willing 
sellers with appropriated or donated funds, by donation, or by 
exchange with willing owners. 
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16 USC 428p-2. 


Contracts. 


(b) LAND ELIGIBLE FOR ACQUISITION.—The Secretary of the 
Interior may acquire land, interests in land, and improvements 
thereon under subsection (a)— 

(1) within the boundaries of the Fort Donelson National 

Battlefield described in section 2(b); and 

(2) outside such boundaries if the land has been identified 
by the American Battlefield Protection Program as part of 
the battlefield associated with Fort Donelson or if the Secretary 
otherwise determines that acquisition under subsection (a) will 
protect critical resources associated with the Battle of Fort 

Donelson in 1862 and the Union campaign that resulted in 

the capture of Fort Donelson. 

(c) BOUNDARY REVISION.—Upon acquisition of land or interests 
in land described in subsection (b)(2), the Secretary of the Interior 
shall revise the boundaries of the Fort Donelson National Battlefield 
to include the acquired property. 

(d) LIMITATION ON TOTAL ACREAGE OF PARK.—The total area 
encompassed by the Fort Donelson National Battlefield may not 
exceed 2,000 acres. 


SEC. 4. ADMINISTRATION OF FORT DONELSON NATIONAL BATTLE- 
FIELD. 


The Secretary of the Interior shall administer the Fort Donelson 
National Battlefield in accordance with this Act and the laws gen- 
erally applicable to units of the National Park System, including 
the Act of August 25, 1916 (commonly known as the National 
Park Service Organic Act; 16 U.S.C. 1 et seq.), and the Act of 
August 21, 1935 (commonly known as the Historic Sites, Buildings, 
and Antiquities Act; 16 U.S.C. 461 et seq.). 


SEC. 5. RELATION TO LAND BETWEEN THE LAKES NATIONAL RECRE- 
ATION AREA. 


The Secretary of Agriculture and the Secretary of the Interior 
shall enter into a memorandum of understanding to facilitate 
cooperatively protecting and interpreting the remaining vestige of 
Fort Henry and other remaining Civil War resources in the Land 
Between the Lakes National Recreation Area affiliated with the 
Fort Donelson campaign. 
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SEC. 6. CONFORMING AMENDMENT. 


The first section of Public Law 86—738 (16 U.S.C. 428k) is 
amended by striking “Tennessee” and all that follows through the 
period at the end and inserting “Tennessee.”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—S. 524: 
SENATE REPORTS: No. 108-230 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

May 19, considered and passed Senate. 

Oct. 8, considered and passed House. 
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Public Law 108-368 
108th Congress 


An Act 


To authorize the President to award a gold medal on behalf of the Congress 

Oct. 25, 2004 to Reverend Doctor Martin Luther King, Jr. (posthumously) and his widow Coretta 

“ {S. 1368] - Scott King in recognition of their contributions to the Nation on behalf of the 
civil rights movement. 


Be it enacted by the Senate and House of Representatives of 


31 USC 5111 the United States of America in Congress assembled, 


note, 


SECTION 1. FINDINGS. 


Congress finds that— 

(1) Reverend Doctor Martin Luther King, Jr. and his widow 
Coretta Scott King, as the first family of the civil rights move- 
ment, have distinguished records of public service to the Amer- 
ican people and the international community; 

(2) Dr. King preached a doctrine of nonviolent civil disobe- 
dience to combat segregation, discrimination, and racial injus- 
tice; 

(3) Dr. King led the Montgomery bus boycott for 381 days 
to protest the arrest of Mrs. Rosa Parks and the segregation 
of the bus system of Montgomery, Alabama; 

(4) in 1963, Dr. King led the march on Washington, D.C., 
that was followed by his famous address, the “I Have a Dream” 
speech; 

(5) through his work and reliance on nonviolent protest, 
Dr. King was instrumental in the passage of the Civil Rights 
Act of 1964, and the Voting Rights Act of 1965; 

(6) despite efforts to derail his mission, Dr. King acted 
on his dream of America and succeeded in making the United 
States a better place; 

(7) Dr. King was assassinated for his beliefs on April 4, 
1968, in Memphis, Tennessee; 

(8) Mrs. King stepped into the civil rights movement in 
1955 during the Montgomery bus boycott, and played an impor- 
tant role as a leading participant in the American civil rights 
movement; 

(9) while raising 4 children, Mrs. King devoted herself 
to working alongside her husband for nonviolent social change 
and full civil rights for African Americans; 

(10) with a strong educational background in music, Mrs. 
King established and performed several Freedom Concerts, 
which were well received, and which combined prose and poetry 
narration with musical selections to increase awareness and 
understanding of the Southern Christian Leadership Con- 
ference (of which Dr. King served as the first president); 
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(11) Mrs. King demonstrated composure in deep sorrow, 
as she led the Nation in mourning her husband after his 
brutal assassination; 

(12) after the assassination, Mrs. King devoted all of her 
time and energy to developing and building the Atlanta-based 
Martin Luther King Jr. Center for Nonviolent Social Change 
(hereafter referred to as the “Center”) as an enduring memorial 
to her husband’s life and his dream of nonviolent social change 
and full civil rights for all Americans; 

(13) under Mrs. King’s guidance and direction, the Center 
has flourished; 

(14) the Center was the first institution built in honor 
of an African American leader; 

(15) the Center provides local, national, and international 
programs that have trained tens of thousands of people in 
Dr. King’s philosophy and methods, and claims the largest 
archive of the civil rights movement; and 

(16) Mrs. King led the massive campaign to establish Dr. 
King’s birthday as a national holiday, and the holiday is now 
celebrated in more than 100 countries. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The President is authorized President. 
to present, on behalf of the Congress, a gold medal of appropriate 
design to Reverend Doctor Martin Luther King, Jr. (posthumously) 
and his widow Coretta Scott King, in recognition of their service 
to the Nation. 
(b) DESIGN AND STRIKING.—For the purpose of the presentations 
referred to in subsection (a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, devices, and inscriptions, 
to be determined by the Secretary. 


SEC. 3. DUPLICATE MEDALS. 


The Secretary of the Treasury shall strike and sell duplicates 
in bronze of the gold medal struck pursuant to section 2, under 
such regulations as the Secretary may prescribe, at a price sufficient 
to cover the costs of the duplicate medals and the gold medal 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 


SEC. 4. NATIONAL MEDALS. 


The medals struck under this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


SEC. 5. FUNDING AND PROCEEDS OF SALE. 


(a) AUTHORIZATION.—There is authorized to be charged against 
the United States Mint Public Enterprise Fund an amount not 
to exceed $30,000 to pay for the cost of the medals authorized 
by this Act. 
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(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—S. 1368: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Sept. 9, considered and passed Senate. 
Oct. 8, considered and passed House. 
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Public Law 108-369 
108th Congress 


An Act 


To extend for eighteen months the period for which chapter 12 of title 11, United 
States Code, is reenacted 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Family Farmer Bankruptcy 
Relief Act of 2004”. 


SEC. 2. EIGHTEEN-MONTH EXTENSION OF PERIOD FOR WHICH 
CHAPTER 12 OF TITLE 11, UNITED STATES CODE, IS 
REENACTED. 


(a) AMENDMENTS.—Section 149 of title I of division C of Public 
Law 105-277 (11 U.S.C. 1201 note) is amended— 
(1) by striking “January 1, 2004” each place that term 
appears and inserting “July 1, 2005”; and 
(2) in subsection (a)— 
(A) by striking “June 30, 2003” and _ inserting 
“December 31, 2003”; and 
(B) by striking “July 1, 2003” and inserting “January 
1, 2004”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) are deemed to have taken effect on January 1, 2004. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—S. 2864 

CONGRESSIONAL RECORD, Vol. 150 (2004) 
Oct. 6, considered and passed Senate. 
Oct. 8, considered and passed House 


Oct. 25, 2004 
[S. 2864] 


Family Farmer 
Bankruptcy 
Relief Act of 
2004. 

11 USC 101 note. 


11 USC 1201- 
1208, 1221-1231. 


11 USC 1201 
note. 
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Oct. 25, 2004 
[S. 2883] 


Prevention of 
Child Abduction 
Partnership Act. 
42 USC 11601 


note. 


Public Law 108-370 
108th Congress 
An Act 


To amend the International Child Abduction Remedies Act to limit the tort liability 
of private entities or organizations that carry out responsibilities of the United 
States Central Authority under that Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Prevention of Child Abduction 
Partnership Act”. 


SEC. 2. LIMITATION ON LIABILITY. 


Section 7 of the International Child Abduction Remedies Act 
(42 U.S.C. 11606) is amended by adding at the end the following 
new subsection: 

“(f) LIMITED LIABILITY OF PRIVATE ENTITIES ACTING UNDER 
THE DIRECTION OF THE UNITED STATES CENTRAL AUTHORITY.— 

“(1) LIMITATION ON LIABILITY.—Except as provided in para- 
graphs (2) and (3), a private entity or organization that receives 
a grant from or enters into a contract or agreement with 
the United States Central Authority under subsection (e) of 
this section for purposes of assisting the United States Central 
Authority in carrying out its responsibilities and functions 
under the Convention and this Act, including any director, 
officer, employee, or agent of such entity or organization, shall 
not be liable in any civil action sounding in tort for damages 
directly related to the performance of such responsibilities and 
functions as defined by the regulations issued under subsection 
(c) of this section that are in effect on October 1, 2004. 

“(2) EXCEPTION FOR INTENTIONAL, RECKLESS, OR OTHER MIS- 
CONDUCT.—The limitation on liability under paragraph (1) shall 
not apply in any action in which the plaintiff proves that 
the private entity, organization, officer, employee, or agent 
described in paragraph (1), as the case may be, engaged in 
intentional misconduct or acted, or failed to act, with actual 
malice, with reckless disregard to a substantial risk of causing 
injury without legal justification, or for a purpose unrelated 
to the performance of responsibilities or functions under this 
Act. 

“(3) EXCEPTION FOR ORDINARY BUSINESS ACTIVITIES.—The 
limitation on liability under paragraph (1) shall not apply to 
any alleged act or omission related to an ordinary business 
activity, such as an activity involving general administration 
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or operations, the use of motor vehicles, or personnel manage- 
ment.”. 


Approved October 25, 2004. 





LEGISLATIVE HISTORY—S. 2883: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 1, considered and passed Senate. 
Oct. 8, considered and passed House. 





118 STAT. 1752 PUBLIC LAW 108-371—OCT. 25, 2004 


Public Law 108-371 
108th Congress 


An Act 


Oct. 25, 2004 To modify and extend certain privatization requirements of the Communications 
[S. 2896] Satellite Act of 1962. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PRIVATIZATION REQUIREMENTS MODIFIED AND 
EXTENDED. 


Section 621(5) of the Communications Satellite Act of 1962 
(47 U.S.C. 763) is amended— 
(1) in subparagraph (A)(ii), by striking “June 30, 2004” 
and inserting “June 30, 2005”; and 
(2) by adding at the end the following new subparagraph: 
“(F) Notwithstanding subparagraphs (A) and (B), a 
successor entity may be deemed a national corporation 
and may forgo an initial public offering and public securi- 
ties listing and still achieve the purposes of this section 
if— 

“(i) the successor entity certifies to the Commission 
that— 

“(I) the successor entity has achieved substan- 
tial dilution of the aggregate amount of signatory 
or former signatory financial interest in such 
entity; 

“II) any signatories and former signatories 
that retain a financial interest in such successor 
entity do not possess, together or individually, 
effective control of such successor entity; and 

“(III) no intergovernmental organization has 
any ownership interest in a successor entity of 
INTELSAT or more than a minimal ownership 
interest in a successor entity of Inmarsat; 

“(ii) the successor entity provides such financial 
and other information to the Commission as the 
Commission may require to verify such certification; 
and 

“(iii) the Commission determines, after notice and 
comment, that the successor entity is in compliance 
with such certification. 

“(G) For purposes of subparagraph (F), the term 
‘substantial dilution’ means that a majority of the financial 
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interests in the successor entity is no longer held or con- 
trolled, directly or indirectly, by signatories or former sig- 
natories.”. 


Approved October 25, 2004. 


LEGISLATIVE HISTORY—S. 2896: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed Senate 
Oct. 8, considered and passed House. 
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Oct. 25, 2004 
[H.R. 2714] 


State Justice 
Institute 
Reauthorization 
Act of 2004. 

42 USC 10701 


note. 


Public Law 108-372 
108th Congress 


An Act 
To reauthorize the State Justice Institute. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “State Justice Institute Reauthor- 
ization Act of 2004”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 215 of the State Justice Institute Act of 1984 (42 
U.S.C. 10713) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 215. There are authorized to be appropriated to carry 
out the purposes of this title, $7,000,000 for each of fiscal years 
2005, 2006, 2007, and 2008. Amounts appropriated for each such 
year are to remain available until expended.”. 


SEC. 3. TECHNICAL AMENDMENTS. 


(a) STATUS OF INSTITUTE.—Section 205(c) of the State Justice 
Institute Act of 1984 (42 U.S.C. 10704(c)) is amended by adding 
at the end the following new paragraph: 

“(3) The Institute may purchase goods and services from the 
General Services Administration in order to carry out its functions.”. 

(b) STATUS AS OFFICERS AND EMPLOYEES OF THE UNITED 
STATES.—Section 205(d)(2) of the State Justice Institute Act of 
1984 (42 U.S.C. 10704(d)(2)) is amended by inserting “, notwith- 
standing section 8914 of such title” after “(relating to health insur- 
ance)”. 

(c) MEETINGS.—Section 204(j) of the State Justice Institute 
Act of 1984 (42 U.S.C. 10703(j)) is amended by inserting “(on 
any occasion on which that committee has been delegated the 
authority to act on behalf of the Board)” after “executive committee 
of the Board”. 
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SEC. 4. LAW ENFORCEMENT ARMOR VESTS. 


Section 1001(a)(23) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)(23)) is amended 
by striking “2004” and inserting “2007”. 


Approved October 25, 2004. 





LEGISLATIVE HISTORY—H.R. 2714: 
HOUSE REPORTS: No. 108-285 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Mar. 10, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 8, House concurred in Senate amendment. 
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Oct. 27, 2004 


(S. 1134] 


Economic 
Development 
Administration 
Reauthorization 
Act of 2004. 
Rural and urban 
areas. 

42 USC 3121 
note. 


Public Law 108-373 
108th Congress 


An Act 


To reauthorize and improve the program authorized by the Public Works and 
Economic Development Act of 1965. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Economic 
Development Administration Reauthorization Act of 2004”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—GENERAL PROVISIONS 


Sec. 101. Findings and declarations. 

Sec. 102. Definitions. 

Sec. 103. Establishment of Economic Development partnerships. 
Sec. 104. Coordination. 


TITLE II—GRANTS FOR PUBLIC WORKS AND ECONOMIC DEVELOPMENT 


Sec. 201. Grants for planning. 

Sec. 202. Cost sharing. 

Sec. 203. Supplementary grants. 

Sec. 204. Regulations on relative needs and allocations. 

Sec. 205. Grants for training, research, and technical assistance. 
Sec. 206. Prevention of unfair competition. 

Sec. 207. Grants for economic adjustment. 

Sec. 208. Use of funds in projects constructed under projected cost. 
Sec. 209. Special impact areas. 

Sec. 210. Performance awards. 

Sec. 211. Planning performance awards. 

Sec. 212. Direct expenditure or redistribution by recipient. 

Sec. 213. Brightfields demonstration program 


TITLE III—COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGIES 
Sec. 301. Eligibility of areas. 
Sec. 302. Comprehensive Economic Development strategies. 
TITLE IV—ECONOMIC DEVELOPMENT DISTRICTS 


Sec. 401. Incentives. 
Sec. 402. Provision of comprehensive Economic Development strategies to Regional 
Commissions. 


TITLE V—ADMINISTRATION 


. Economic Development information clearinghouse. 
. Businesses desiring Federal contracts 

. Performance evaluations of grant recipients. 

. Conforming amendments. 


TITLE VI—MISCELLANEOUS 


. Annual report to Congress. 
. Relationship to assistance under other law. 
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. 603. Brownfields redevelopment report. 

. 604. Savings clause. 

. 605. Sense of Congress regarding Economic Development Representatives. 
TITLE VII—FUNDING 


. 701. Authorization of appropriations. 
2c. 702. Funding for grants for planning and grants for administrative expenses. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. FINDINGS AND DECLARATIONS. 


Section 2 of the Public Works and Economic Development Act 
of 1965 (42 U.S.C. 3121) is amended to read as follows: 


“SEC, 2, FINDINGS AND DECLARATIONS. 


“(a) FINDINGS.—Congress finds that— 

“(1) there continue to be areas of the United States experi- 
encing chronic high unemployment, underemployment, out- 
migration, and low per capita incomes, as well as areas facing 
sudden and severe economic dislocations because of structural 
economic changes, changing trade patterns, certain Federal 
actions (including environmental requirements that result in 
the removal of economic activities from a locality), and natural 
disasters; 

“(2) economic growth in the States, cities, and rural areas 
of the United States is produced by expanding economic 
opportunities, expanding free enterprise through trade, devel- 
oping and strengthening public infrastructure, and creating 
a climate for job creation and business development; 

“(3) the goal of Federal economic development programs 
is to raise the standard of living for all citizens and increase 
the wealth and overall rate of growth of the economy by encour- 
aging communities to develop a more competitive and diversi- 
fied economic base by— 

“(A) creating an environment that promotes economic 
activity by improving and expanding public infrastructure; 

“(B) promoting job creation through increased innova- 
tion, productivity, and entrepreneurship; and 

“(C) empowering local and regional communities 
experiencing chronic high unemployment and low per 
capita income to develop private sector business and attract 
increased private sector capital investment; 

“(4) while economic development is an inherently local 
process, the Federal Government should work in partnership 
with public and private State, regional, tribal, and local 
organizations to maximize the impact of existing resources 
and enable regions, communities, and citizens to participate 
more fully in the American dream and national prosperity; 

“(5) in order to avoid duplication of effort and achieve 
meaningful, long-lasting results, Federal, State, tribal, and local 
economic development activities should have a clear focus, 
improved coordination, a comprehensive approach, and sim- 
plified and consistent requirements; and 

“(6) Federal economic development efforts will be more 
effective if the efforts are coordinated with, and build upon, 
the trade, workforce investment, transportation, and technology 
programs of the United States. 
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“(b) DECLARATIONS.—In order to promote a strong and growing 
economy throughout the United States, Congress declares that— 
“(1) assistance under this Act should be made available 

to both rural- and urban-distressed communities; 

“(2) local communities should work in partnership with 
neighboring communities, the States, Indian tribes, and the 
Federal Government to increase the capacity of the local 
communities to develop and implement comprehensive economic 
development strategies to alleviate economic distress and 
enhance competitiveness in the global economy; 

“(3) whether suffering from long-term distress or a sudden 
dislocation, distressed communities should be encouraged to 
support entrepreneurship to take advantage of the development 
opportunities afforded by technological innovation and 
expanding newly opened global markets; and 

“(4) assistance under this Act should be made available 
to promote the productive reuse of abandoned industrial facili- 
ties and the redevelopment of brownfields.”. 


SEC. 102. DEFINITIONS. 


(a) ELIGIBLE RECIPIENT.—Section 3(4)(A) of the Public Works 
and Economic Development Act of 1965 (42 U.S.C. 3122(4)(A)) is 
amended— 

(1) by striking clause (i) and redesignating clauses (ii) 
through (vii) as clauses (i) through (vi), respectively; and 

(2) in clause (iv) (as redesignated by paragraph (1)) by 
inserting “, including a special purpose unit of a State or 
local government engaged in economic or infrastructure 
development activities,” after “State”. 

(b) REGIONAL COMMISSIONS; UNIVERSITY CENTER.—Section 3 
of the Public Works and Economic Development Act of 1965 (42 
U.S.C. 3122) is amended— 

(1) by redesignating paragraphs (8), (9), and (10) as para- 
graphs (9), (10), and (11), respectively; 

(2) by inserting after paragraph (7) the following: 

“(8) REGIONAL COMMISSIONS.—The term ‘Regional Commis- 
sions’ means— 

“(A) the Appalachian Regional Commission established 
under chapter 143 of title 40, United States Code; 

“(B) the Delta Regional Authority established under 
subtitle F of the Consolidated Farm and Rural Development 

Act (7 U.S.C. 2009aa et seq.); 

“(C) the Denali Commission established under the 

Denali Commission Act of 1998 (42 U.S.C. 3121 note; 112 

Stat. 2681-637 et seq.); and 

“(D) the Northern Great Plains Regional Authority 
established under subtitle G of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009bb et seq.).”; 
and 

(3) by adding at the end the following: 

“(12) UNIVERSITY CENTER.—The term ‘university center’ 
means an institution of higher education or a consortium of 
institutions of higher education established as a University 
Center for Economic Development under section 207(a)(2)(D).”. 
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SEC. 103. ESTABLISHMENT OF ECONOMIC DEVELOPMENT PARTNER- 
SHIPS. 


Section 101 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3131) is amended— 

(1) in subsection (b), by striking “and multi-State regional 
organizations” and inserting “multi-State regional organiza- 
tions, and nonprofit organizations”; and 

(2) in subsection (d)(1), by striking “adjoining” each place 
it appears. 


SEC. 104. COORDINATION. 


Section 103 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3132) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “The Secretary”; 

(2) in subsection (a) (as designated by paragraph (1)), by 
inserting “Indian tribes,” after “districts,”; and 

(3) by adding at the end the following: 

“(b) MEETINGS.—To carry out subsection (a), or for any other 
purpose relating to economic development activities, the Secretary 
may convene meetings with Federal agencies, State and local 
governments, economic development districts, Indian tribes, and 
other appropriate planning and development organizations.”. 


TITLE II—GRANTS FOR PUBLIC WORKS 
AND ECONOMIC DEVELOPMENT 


SEC. 201. GRANTS FOR PLANNING. 


Section 203(d) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3143(d)) is amended— 

(1) in paragraph (1), by inserting “, to the maximum extent 
practicable,” after “developed” the second place it appears; 

(2) by striking paragraph (3) and inserting the following: 

“(3) COORDINATION.—Before providing assistance for a 
State plan under this section, the Secretary shall consider 
the extent to which the State will consider local and economic 
development district plans.”; and 

(3) in paragraph (4)— 

(A) by striking “and” at the end of subparagraph (C); 

(B) by redesignating subparagraph (D) as subpara- 
graph (F); and 

(C) by adding after subparagraph (C) the following: 

“(D) assist in carrying out the workforce investment 
strategy of a State; 

“(E) promote the use of technology in economic develop- 
ment, including access to high-speed telecommunications; 
and”. 

SEC. 202. COST SHARING. 


(a) FEDERAL SHARE.—Section 204 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3144) is amended 
by striking subsection (a) and inserting the following: 

“(a) FEDERAL SHARE.—Except as provided in subsection (c), 
the Federal share of the cost of any project carried out under 
this title shall not exceed— 

“(1) 50 percent; plus 
“(2) an additional percent that— 


42 USC 3133. 
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“(A) shall not exceed 30 percent; and 

“(B) is based on the relative needs of the area in 
which the project will be located, as determined in accord- 
ance with regulations promulgated by the Secretary.”. 

(b) NON-FEDERAL SHARE.—Section 204(b) of the Public Works 
and Economic Development Act of 1965 (42 U.S.C. 3144(b)) is 
amended by inserting “assumptions of debt,” after “equipment,”. 

(c) INCREASE IN FEDERAL SHARE.—Section 204 of the Public 
Works and Economic Development Act of 1965 (42 U.S.C. 3144) 
is amended by adding at the end the following: 

“(c) INCREASE IN FEDERAL SHARE.— 

“(1) INDIAN TRIBES.—In the case of a grant to an Indian 
tribe for a project under this title, the Secretary may increase 
the Federal share above the percentage specified in subsection 
(a) up to 100 percent of the cost of the project. 

“(2) CERTAIN STATES, POLITICAL SUBDIVISIONS, AND NON- 
PROFIT ORGANIZATIONS.—In the case of a grant to a State, 
or a political subdivision of a State, that the Secretary deter- 
mines has exhausted the effective taxing and borrowing 
capacity of the State or political subdivision, or in the case 
of a grant to a nonprofit organization that the Secretary deter- 
mines has exhausted the effective borrowing capacity of the 
nonprofit organization, the Secretary may increase the Federal 
share above the percentage specified in subsection (a) up to 
100 percent of the cost of the project. 

“(3) TRAINING, RESEARCH, AND TECHNICAL ASSISTANCE.— 
In the case of a grant provided under section 207, the Secretary 
may increase the Federal share above the percentage specified 
in subsection (a) up to 100 percent of the cost of the project 
if the Secretary determines that the project funded by the 
grant merits, and is not feasible without, such an increase.”. 


SEC. 203. SUPPLEMENTARY GRANTS. 


(a) IN GENERAL.—Section 205 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3145) is amended by striking 
subsection (b) and inserting the following: 

“(b) SUPPLEMENTARY GRANTS.—Subject to subsection (c), in 
order to assist eligible recipients in taking advantage of designated 
Federal grant programs, on the application of an eligible recipient, 
the Secretary may make a supplementary grant for a project for 
which the recipient is eligible but for which the recipient cannot 
provide the required non-Federal share because of the economic 
situation of the recipient.”. 

(b) REQUIREMENTS APPLICABLE TO SUPPLEMENTARY GRANTS.— 
Section 205(c) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3145(c)) is amended— 

(1) by striking paragraphs (1) and (2) and inserting the 
following: 

“(1) AMOUNT OF SUPPLEMENTARY GRANTS.—The share of 
the project cost supported by a supplementary grant under 
this section may not exceed the applicable Federal share under 
section 204. 

“(2) FORM OF SUPPLEMENTARY GRANTS.—The Secretary 
shall make supplementary grants by— 

“(A) the payment of funds made available under this 

Act to the heads of the Federal agencies responsible for 

carrying out the applicable Federal programs; or 
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“(B) the award of funds under this Act, which will 
be combined with funds transferred from other Federal 
agencies in projects administered by the Secretary.”; and 
(2) by striking paragraph (4). 

SEC. 204. REGULATIONS ON RELATIVE NEEDS AND ALLOCATIONS. 


Section 206 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3146) is amended— 

(1) in paragraph (1)(C), by striking “and” at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3)(A) rural and urban economically distressed areas are 
not harmed by the establishment or implementation by the 
Secretary of a private sector leveraging goal for a project under 
this title; 

“(B) any private sector leveraging goal established by the 
Secretary does not prohibit or discourage grant applicants 
under this title from public works in, or economic development 
of, rural or urban economically distressed areas; and 

“(C) the relevant Committees of Congress are notified prior 
to making any changes to any private sector leveraging goal; 
and 

“(4) grants made under this title promote job creation and 
will have a high probability of meeting or exceeding applicable 
performance requirements established in connection with the 
grants.”. 


SEC. 205. GRANTS FOR TRAINING, RESEARCH, AND TECHNICAL ASSIST- 
ANCE. 


(a) IN GENERAL.—Section 207(a)(2) of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3147(a)(2)) is 
amended— 

(1) by striking “and” at the end of subparagraph (F); 

= by redesignating subparagraph (G) as subparagraph 
(I); an 

(3) by inserting after subparagraph (F) the following: 

“(G) studies that evaluate the effectiveness of coordi- 
nating projects funded under this Act with projects funded 
under other Acts; 

“(H) assessment, marketing, and establishment of busi- 
ness clusters; and”. 

(b) COOPERATION REQUIREMENT.—Section 207(a) of the Public 
Works and Economic Development Act of 1965 (42 U.S.C. 3147(a)) 
is amended by striking paragraph (3) and inserting the following: 

“(3) COOPERATION REQUIREMENT.—In the case of a project 
assisted under this section that is national or regional in scope, 
the Secretary may waive the provision in section 3(4)(A)(vi) 
requiring a nonprofit organization or association to act in 
cooperation with officials of a political subdivision of a State.”. 


SEC. 206. PREVENTION OF UNFAIR COMPETITION. 


(a) IN GENERAL.—Section 208 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3148) is repealed. 

(b) CONFORMING AMENDMENT.—The table of contents in section 
l(b) of the Public Works and Economic Development Act of 1965 
(42 U.S.C. 3121 note) is amended by striking the item relating 
to section 208. 
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Regulations. 


SEC. 207. GRANTS FOR ECONOMIC ADJUSTMENT. 


(a) ASSISTANCE TO MANUFACTURING COMMUNITIES.—Section 
209(c) of the Public Works and Economic Development Act of 1965 
(42 U.S.C. 3149(c)) is amended— 

(1) in paragraph (3), by striking “or”; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(5) the loss of manufacturing jobs, for reinvesting in and 
diversifying the economies of the communities.”. 

(b) DIRECT EXPENDITURE OR REDISTRIBUTION BY RECIPIENT; 
SPECIAL PROVISIONS RELATING TO REVOLVING LOAN FUND 
GRANTS.—Section 209 of the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3149) is amended by striking subsection 
(d) and inserting the following: 

“(d) SPECIAL PROVISIONS RELATING TO REVOLVING LOAN FUND 
GRANTS.— 

“(1) IN GENERAL.—The Secretary shall promulgate regula- 
tions to maintain the proper operation and financial integrity 
of revolving loan funds established by recipients with assistance 
under this section. 

“(2) EFFICIENT ADMINISTRATION.—The Secretary may— 

“(A) at the request of a grantee, amend and consolidate 
grant agreements governing revolving loan funds to provide 
flexibility with respect to lending areas and borrower cri- 
teria; 

“(B) assign or transfer assets of a revolving loan fund 
to third party for the purpose of liquidation, and the third 
party may retain assets of the fund to defray costs related 
to liquidation; and 

“(C) take such actions as are appropriate to enable 
revolving loan fund operators to sell or securitize loans 
(except that the actions may not include issuance of a 
Federal guaranty by the Secretary). 

“(3) TREATMENT OF ACTIONS.—An action taken by the Sec- 
retary under this subsection with respect to a revolving loan 
fund shall not constitute a new obligation if all grant funds 
associated with the original grant award have been disbursed 
to the recipient. 

“(4) PRESERVATION OF SECURITIES LAWS.— 

“(A) NOT TREATED AS EXEMPTED SECURITIES.—No secu- 
rities issued pursuant to paragraph (2)(C) shall be treated 
as exempted securities for purposes of the Securities Act 
of 1933 (15 U.S.C. 77a et seq.) or the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.), unless exempted by 
rule or regulation of the Securities and Exchange Commis- 
sion. 

“(B) PRESERVATION.—Except as provided in subpara- 
graph (A), no provision of this subsection or any regulation 
promulgated by the Secretary under this subsection super- 
sedes or otherwise affects the application of the securities 
laws (as the term is defined in section 3(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a))) or the rules, 
regulations, or orders of the Securities and Exchange 
Commission or a self-regulatory organization under that 
Commission.”. 





PUBLIC LAW 108-373—OCT. 27, 2004 118 STAT. 1763 


SEC. 208. USE OF FUNDS IN PROJECTS CONSTRUCTED UNDER PRO- 
JECTED COST. 


Section 211 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3151) is amended to read as follows: 


“SEC. 211. USE OF FUNDS IN PROJECTS CONSTRUCTED UNDER PRO- 
JECTED COST. 


“(a) IN GENERAL.—In the case of a grant to a recipient for 
a construction project under section 201 or 209, if the Secretary 
determines, before closeout of the project, that the cost of the 
project, based on the designs and specifications that were the basis 
of the grant, has decreased because of decreases in costs, the Sec- 
retary may approve, without further appropriation, the use of the 
excess funds (or a portion of the excess funds) by the recipient— 

“(1) to increase the Federal share of the cost of a project 
under this title to the maximum percentage allowable under 
section 204; or 

“(2) to improve the project. 

“(b) OTHER USES OF EXCESS FUNDS.—Any amount of excess 
funds remaining after application of subsection (a) may be used 
by the Secretary for providing assistance under this Act. 

“(c) TRANSFERRED FUNDS.—In the case of excess funds described 
in subsection (a) in projects using funds transferred from other 
Federal agencies pursuant to section 604, the Secretary shall— 

“(1) use the funds in accordance with subsection (a), with 
the approval of the originating agency; or 

“(2) return the funds to the originating agency. 

“(d) REVIEW BY COMPTROLLER GENERAL.— 

“(1) REVIEW.—The Comptroller General of the United 

States shall regularly review the implementation of this section. 

“(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this subsection, the Comptroller General shall submit 
to the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastruc- 

ture of the House of Representatives a report on the findings 

of the Comptroller General on implementation of this sub- 
section.”. 


SEC. 209. SPECIAL IMPACT AREAS. 


(a) IN GENERAL.—Title II of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3141 et seq.) is amended 
by adding at the end the following: 


“SEC. 214. SPECIAL IMPACT AREAS. 


“(a) IN GENERAL.—On the application of an eligible recipient 
that is determined by the Secretary to be unable to comply with 
the requirements of section 302, the Secretary may waive, in whole 
or in part, the requirements of section 302 and designate the 
area represented by the recipient as a special impact area. 

“(b) CONDITIONS.—The Secretary may make a designation 
under subsection (a) only after determining that— 

“(1) the project will fulfill a pressing need of the area; 
and 
“(2) the project will— 
“(A) be useful in alleviating or preventing conditions 
of excessive unemployment or underemployment; or 
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“(B) assist in providing useful employment opportuni- 
ties for the unemployed or underemployed residents in 
the area. 

“(c) NOTIFICATION.—At the time of the designation under sub- 
section (a), the Secretary shall submit to the Committee on Environ- 
ment and Public Works of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
a written notice of the designation, including a justification for 
the designation.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 213 the following: 


“Sec. 214. Special impact areas.”. 
SEC. 210. PERFORMANCE AWARDS. 


(a) IN GENERAL.—Title II of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3141 et seq.) (as amended 
by section 209) is amended by adding at the end the following: 


“SEC. 215. PERFORMANCE AWARDS. 


“(a) IN GENERAL.—The Secretary may make a performance 
award in connection with a grant made, on or after the date of 
enactment of this section, to an eligible recipient for a project 
under section 201 or 209. 

“(b) PERFORMANCE MEASURES.— 

“(1) REGULATIONS.—The Secretary shall promulgate regula- 
tions to establish performance measures for making perform- 
ance awards under subsection (a). 

“(2) CONSIDERATIONS.—In promulgating regulations under 
paragraph (1), the Secretary shall consider the inclusion of 
performance measures that assess— 

“(A) whether the recipient meets or exceeds scheduling 
goals; 

“(B) whether the recipient meets or exceeds job creation 
goals; 

“(C) amounts of private sector capital investments 
leveraged; and 

“(D) such other factors as the Secretary determines 
to be appropriate. 

“(c) AMOUNT OF AWARDS.— 

“(1) IN GENERAL.—The Secretary shall base the amount 
of a performance award made under subsection (a) in connection 
with a grant on the extent to which a recipient meets or 
exceeds performance measures established in connection with 
the grant. 

“(2) MAXIMUM AMOUNT.—The amount of a performance 
award may not exceed 10 percent of the amount of the grant. 
“(d) USE OF AWARDS.—A recipient of a performance award 

under subsection (a) may use the award for any eligible purpose 
under this Act, in accordance with section 602 and such regulations 
as the Secretary may promulgate. 

“(e) FEDERAL SHARE.—Notwithstanding section 204, the funds 
of a performance award may be used to pay up to 100 percent 
of the cost of an eligible project or activity. 
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“(f) TREATMENT IN MEETING NON-FEDERAL SHARE REQUIRE- 
MENTS.—For the purposes of meeting the non-Federal share require- 
ments under this, or any other, Act the funds of a performance 
award shall be treated as funds from a non-Federal source. 

“(g) TERMS AND CONDITIONS.—In making performance awards 
under subsection (a), the Secretary shall establish such terms and 
conditions as the Secretary considers to be appropriate. 

“(h) FUNDING.—The Secretary shall use any amounts made 
available for economic development assistance programs to carry 
out this section. 

“(j) REPORTING REQUIREMENT.—The Secretary shall include 
information regarding performance awards made under this section 
in the annual report required under section 603. 

“) REVIEW BY COMPTROLLER GENERAL.— 

“(1) ReEview.—The Comptroller General shall regularly 
review the implementation of this section. 

“(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this section, the Comptroller General shall submit 
to the Committee on Environment and Public Works of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives a report on the findings 
of the Comptroller on implementation of this subsection.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section l(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 214 the following: 


“Sec. 215. Performance awards.”. 


SEC. 211. PLANNING PERFORMANCE AWARDS. 


(a) IN GENERAL.—Title II of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3141 et seq.) (as amended 


by section 210) is amended by adding at the end the following: 
“SEC. 216. PLANNING PERFORMANCE AWARDS. 


“(a) IN GENERAL.—The Secretary may make a _ planning 
performance award in connection with a grant made, on or after 
the date of enactment of this section, to an eligible recipient for 
a project under this title located in an economic development dis- 
trict. 

“(b) ELIGIBILITY.—The Secretary may make a planning perform- 
ance award to an eligible recipient under subsection (a) in connec- 
tion with a grant for a project if the Secretary determines before 
closeout of the project that— 

“(1) the recipient actively participated in the economic 
development activities of the economic development district 
in which the project is located; 

“(2) the project is consistent with the comprehensive eco- 
nomic development strategy of the district; 

“(3) the recipient worked with Federal, State, and local 
economic development entities throughout the development of 
the project; and 

“(4) the project was completed in accordance with the com- 
prehensive economic development strategy of the district. 

“(c) MAXIMUM AMOUNT.—The amount of a planning perform- 
ance award made under subsection (a) in connection with a grant 
may not exceed 5 percent of the amount of the grant. 
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“(d) USE OF AWARDS.—A recipient of a planning performance 
award under subsection (a) shall use the award to increase the 
Federal share of the cost of a project under this title. 

“(e) FEDERAL SHARE.—Notwithstanding section 204, the funds 
of a planning performance award may be used to pay up to 100 
percent of the cost of a project under this title. 

“(f) FUNDING.—The Secretary shall use any amounts made 
available for economic development assistance programs to carry 
out this section.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 215 the following: 


“Sec. 216. Planning performance awards.”. 
SEC. 212. DIRECT EXPENDITURE OR REDISTRIBUTION BY RECIPIENT. 


(a) IN GENERAL.—Title II of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3141 et seq.) (as amended 
by section 211) is amended by adding at the end the following: 


“SEC. 217. DIRECT EXPENDITURE OR REDISTRIBUTION BY RECIPIENT. 


“(a) IN GENERAL.—Subject to subsection (b), a recipient of a 
grant under section 201, 203, or 207 may directly expend the 
grant funds or may redistribute the funds in the form of a subgrant 
to other eligible recipients to fund required components of the 
scope of work approved for the project. 

“(b) LIMITATION.—A recipient may not redistribute grant funds 
received under section 201 or 203 to a for-profit entity. 

“(¢c) ECONOMIC ADJUSTMENT.—Subject to subsection (d), a 
recipient of a grant under section 209 may directly expend the 
grant funds or may redistribute the funds to public and private 
entities in the form of a grant, loan, loan guarantee, payment 
to reduce interest on a loan guarantee, or other appropriate assist- 
ance. 

“(d) LIMITATION.—Under subsection (c), a recipient may not 
provide any grant to a private for-profit entity.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 216 the following: 


“Sec. 217. Direct expenditure or redistribution by recipient.”. 
SEC. 213. BRIGHTFIELDS DEMONSTRATION PROGRAM. 


(a) IN GENERAL.—Title II of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3141 et seq.) (as amended 
by section 212) is amended by adding at the end the following: 


“SEC. 218. BRIGHTFIELDS DEMONSTRATION PROGRAM. 


“(a) DEFINITION OF BRIGHTFIELD SITE.—In this section, the 
term ‘brightfield site’ means a brownfield site that is redeveloped 
through the incorporation of 1 or more solar energy technologies. 

“(b) DEMONSTRATION PROGRAM.—On the application of an 
eligible recipient, the Secretary may make a grant for a project 
for the development of a brightfield site if the Secretary determines 
that the project will— 

“(1) use 1 or more solar energy technologies to develop 
abandoned or contaminated sites for commercial use; and 
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“(2) improve the commercial and economic opportunities 
in the area in which the project is located. 

“(c) SAVINGS CLAUSE.—To the extent that any portion of a 
grant awarded under subsection (b) involves remediation, the 
remediation shall be subject to section 612. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2004 through 2008, to remain available until 
expended.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section l(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 217 (as added by section 212(b)) the 
following: 


“Sec. 218. Brightfields demonstration program.” 


TITLE I11—COMPREHENSIVE ECONOMIC 
DEVELOPMENT STRATEGIES 


SEC. 301. ELIGIBILITY OF AREAS. 


Section 301(c)(1) of the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3161(c)(1)) is amended by inserting 
after “most recent Federal data available” the following: “(including 
data available from the Bureau of Economic Analysis, the Bureau 
of Labor Statistics, the Census Bureau, the Bureau of Indian 
Affairs, or any other Federal source determined by the Secretary 
to be appropriate)”. 


SEC. 302. COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGIES. 

(a) IN GENERAL.—Section 302(a)(3)(A) of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3162(a)(3)(A)) is 
amended by inserting “maximizes effective development and use 
of the workforce consistent with any applicable State or local 
workforce investment strategy, promotes the use of technology in 
economic development (including access to high-speed telecommuni- 
cations),” after “access,”. 

(b) APPROVAL OF OTHER PLAN.—Section 302(c) of the Public 
Works and Economic Development Act of 1965 (42 U.S.C. 3162(c)) 
is amended— 

(1) by striking “The Secretary” and inserting the following: 

“(1) IN GENERAL.—The Secretary”; and 

(2) by adding at the end the following: 

“(2) EXISTING STRATEGY.—To the maximum extent 
practicable, a plan submitted under this paragraph shall be 
consistent and coordinated with any existing comprehensive 
economic development strategy for the area.”. 


TITLE IV—ECONOMIC DEVELOPMENT 
DISTRICTS 


SEC. 401. INCENTIVES. 


(a) IN GENERAL.—Section 403 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3173) is repealed. 
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(b) CONFORMING AMENDMENT.—The table of contents in section 
1(b) of the Public Works and Economic Development Act of 1965 
(42 U.S.C. 3121 note) is amended by striking the item relating 
to section 403. 


SEC. 402. PROVISION OF COMPREHENSIVE ECONOMIC DEVELOPMENT 
STRATEGIES TO REGIONAL COMMISSIONS. 


(a) IN GENERAL.—Section 404 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3174) is amended to read 
as follows: 


“SEC. 404. PROVISION OF COMPREHENSIVE ECONOMIC DEVELOPMENT 
STRATEGIES TO REGIONAL COMMISSIONS. 


“If any part of an economic development district is in a region 
covered by 1 or more of the Regional Commissions, the economic 
development district shall ensure that a copy of the comprehensive 
economic development strategy of the district is provided to the 
affected Regional Commission.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by striking the 
item relating to section 404 and inserting the following: 


“Sec. 404. Provision of comprehensive economic development strategies to Re- 
gional Commissions.”. 


TITLE V—ADMINISTRATION 


SEC. 501. ECONOMIC DEVELOPMENT INFORMATION CLEARINGHOUSE. 


Section 502 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3192) is amended— 
(1) by striking paragraph (1) and inserting the following: 
“(1) maintain a central information clearinghouse on the 
Internet with— 

“(A) information on economic development, economic 
adjustment, disaster recovery, defense conversion, and 
trade adjustment programs and activities of the Federal 
Government; 

“(B) links to State economic development organizations; 
and 

“(C) links to other appropriate economic development 
resources;”; 

(2) by striking paragraph (2) and inserting the following: 

“(2) assist potential and actual applicants for economic 
development, economic adjustment, disaster recovery, defense 
conversion, and trade adjustment assistance under Federal and 
State laws in locating and applying for the assistance;”; 

(3) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 

(4) by adding at the end the following: 

“(4) obtain appropriate information from other Federal 
agencies needed to carry out the duties under this Act.”. 


SEC. 502. BUSINESSES DESIRING FEDERAL CONTRACTS. 
(a) IN GENERAL.—Section 505 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3195) is repealed. 


(b) CONFORMING AMENDMENT.—The table of contents in section 
1(b) of the Public Works and Economic Development Act of 1965 
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(42 U.S.C. 3121 note) is amended by striking the item relating 
to section 505. 


SEC. 503. PERFORMANCE EVALUATIONS OF GRANT RECIPIENTS. 


(a) IN GENERAL.—Section 506(c) of the Public Works and Eco- 
nomic Development Act of 1965 (42 U.S.C. 3196(c)) is amended 
by striking “after the effective date of the Economic Development 
Administration Reform Act of 1998”. 

(b) EVALUATION CRITERIA.—Section 506(d)(2) of the Public 
Works and Economic Development Act of 1965 (42 U.S.C. 3196(d)(2)) 
is amended by inserting “program performance,” after “applied 
research,”. 


SEC. 504. CONFORMING AMENDMENTS. 


Section 602 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3212) is amended— 

(1) in the first sentence, by striking “in accordance with” 
and all that follows before the period at the end and inserting 
“in accordance with subchapter IV of chapter 31 of title 40, 
United States Code”; and 

(2) in the third sentence, by striking “section 2 of the 
Act of June 13, 1934, as amended (40 U.S.C. 276c)” and 
inserting “section 3145 of title 40, United States Code”. 


TITLE VI—MISCELLANEOUS 


SEC. 601. ANNUAL REPORT TO CONGRESS. 


Section 603 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3213) is amended— 

(1) by striking “Not later” and inserting the following: 
“(a) IN GENERAL.—Not later”; and 

(2) by adding at the end the following: 

“(b) INCLUSIONS.—Each report required under subsection (a) 
shall— 

“(1) include a list of all grant recipients by State, including Records. 
the projected private sector dollar to Federal dollar investment 
ratio for each grant recipient; 

“(2) include a discussion of any private sector leveraging 
goal with respect to grants awarded to— 

“(A) rural and urban economically distressed areas; 
and 
“(B) highly distressed areas; and 

“(3) after the completion of a project, include the realized 
private sector dollar to Federal dollar investment ratio for 
the project.”. 

SEC. 602. RELATIONSHIP TO ASSISTANCE UNDER OTHER LAW. 
Section 609 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3219) is amended— 

(1) by striking subsection (a); and 

(2) by striking “(b) ASSISTANCE UNDER OTHER 
AcTs.—”. 

SEC. 603. BROWNFIELDS REDEVELOPMENT REPORT. 
(a) IN GENERAL.—Title VI of the Public Works and Economic 


Development Act of 1965 (42 U.S.C. 3171 et seq.) is amended 
by adding at the end the following: 
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42 USC 3221. “SEC. 611. BROWNFIELDS REDEVELOPMENT REPORT. 


“(a) DEFINITION OF BROWNFIELD SITE.—In this section, the 
term ‘brownfield site’ has the meaning given the term in section 
101(39) of the Comprehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9601(39)). 

“(b) REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Comptroller General shall 
prepare a report that evaluates the grants made by the Eco- 
nomic Development Administration for the economic develop- 
ment of brownfield sites. 

“(2) CONTENTS.—The report shall— 

“(A) identify each project conducted during the previous 
10-year period in which grant funds have been used for 
brownfield sites redevelopment activities; and 

“(B) include for each project a description of— 

“j) the type of economic development activities 
conducted; 
“(ii) if remediation activities were conducted— 
“(I) the type of remediation activities; and 
“(II) the amount of grant money used for those 
activities in dollars and as a percentage of the 
total grant award; 
“(jii) the economic development and environmental 
standards applied, if applicable; 
“(iv) the economic development impact of the 
project; 
“(v) the role of Federal, State, or local environ- 
mental agencies, if any; and 
“(vi) public participation in the project. 

“(3) SUBMISSION OF REPORT.—The Comptroller General 
shall submit to the Committee on Environment and Public 
Works of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives a copy 
of the report.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 610 the following: 

“Sec. 611. Brownfields redevelopment report.”. 


SEC. 604. SAVINGS CLAUSE. 


(a) IN GENERAL.—Title VI of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3171 et seq.) (as amended 
by section 603(a)) is amended by adding at the end the following: 


42 USC 3222. “SEC. 612. SAVINGS CLAUSE. 


“To the extent that any portion of grants made under this 
Act are used for an economic development project that involves 
remediation, the remediation shall be conducted in compliance with 
all applicable Federal, State, and local laws and standards.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 611 (as added by section 603(b)) the 
following: 

“Sec. 612. Savings clause.”. 
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SEC. 605. SENSE OF CONGRESS REGARDING ECONOMIC DEVELOPMENT 
REPRESENTATIVES. 


(a) FINDINGS.—Congress finds that— 

(1) planning and coordination among Federal agencies, 
State and local governments, Indian tribes, and economic 
development districts is vital to the success of an economic 
development program; 

(2) economic development representatives of the Economic 
Development Administration provide distressed communities 
with the technical assistance necessary to foster this planning 
and coordination; and 

(3) in the 5 years preceding the date of enactment of 
this Act, the number of economic development representatives 
has declined by almost 25 percent. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary should maintain a sufficient number of economic 
development representatives to ensure that the Economic Develop- 
ment Administration is able to provide effective assistance to dis- 
tressed communities and foster economic growth and development 
among the States. 


TITLE VII—FUNDING 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 


Section 701 of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3231) is amended to read as follows: 


“SEC. 701. GENERAL AUTHORIZATION OF APPROPRIATIONS. 


“(a) ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS.—There 
are authorized to be appropriated for economic development assist- 
ance programs to carry out this Act, to remain available until 
expended— 

“(1) $400,000,000 for fiscal year 2004; 

“(2) $425,000,000 for fiscal year 2005; 

“(3) $450,000,000 for fiscal year 2006; 

“(4) $475,000,000 for fiscal year 2007; and 
“(5) $500,000,000 for fiscal year 2008.” 

“(b) SALARIES AND EXPENSES.—There are authorized to be 
appropriated for salaries and expenses of administering this Act, 
to remain available until expended— 

“(1) $33,377,000 for fiscal year 2004; and 
“(2) such sums as are necessary for each fiscal year there- 
after.”. 
SEC. 702. FUNDING FOR GRANTS FOR PLANNING AND GRANTS FOR 
ADMINISTRATIVE EXPENSES. 


(a) IN GENERAL.—Title VII of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3231 et seq.) is amended 
by adding at the end the following: 


“SEC. 704. FUNDING FOR GRANTS FOR PLANNING AND GRANTS FOR 
ADMINISTRATIVE EXPENSES. 


“Of the amounts made available under section 701 for each 
fiscal year, not less than $27,000,000 shall be made available for 
grants provided under section 203.”. 

(b) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Public Works and Economic Development 
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Act of 1965 (42 U.S.C. 3121 note) is amended by inserting after 
the item relating to section 703 the following: 


“Sec. 704. Funding for grants for planning and grants for administrative ex- 
penses.”. 


Approved October 27, 2004. 
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Public Law 108-374 
108th Congress 


An Act 


To amend the Indian Land Consolidation Act to improve provisions relating to Oct. 27, 2004 
probate of trust and restricted land, and for other purposes [S. 1721] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, American Indian 
Probate Reform 


SECTION 1. SHORT TITLE. Act of 2004. 
15 USC 2201 


This Act may be cited as the “American Indian Probate Reform jite 


Act of 2004”. 
SEC. 2. FINDINGS. 15 USC 2201 


~ note 
Congress finds that— 


(1) the Act of February 8, 1887 (commonly known as the 
“Indian General Allotment Act”) (25 U.S.C. 331 et seq.), which 
authorized the allotment of Indian reservations, did not permit 
Indian allotment owners to provide for the testamentary dis- 
position of the land that was allotted to them; 

(2) that Act provided that allotments would descend 
according to State law of intestate succession based on the 
location of the allotment; 

(3) the reliance of the Federal Government on the State 
law of intestate succession with respect to the descent of allot- 
ments has resulted in numerous problems affecting Indian 
tribes, members of Indian tribes, and the Federal Government, 
including— 

(A) the increasingly fractionated ownership of trust 
and restricted land as that land is inherited by successive 
generations of owners as tenants in common; 

(B) the application of different rules of intestate succes- 
sion to each interest of a decedent in or to trust or restricted 
land if that land is located within the boundaries of more 
than 1 State, which application— 

(i) makes probate planning unnecessarily difficult; 
and 

(ii) impedes efforts to provide probate planning 
assistance or advice; 

(C) the absence of a uniform general probate code 
for trust and restricted land, which makes it difficult for 
Indian tribes to work cooperatively to develop tribal probate 
codes; and 

(D) the failure of Federal law to address or provide 
for many of the essential elements of general probate law, 
either directly or by reference, which— 

(i) is unfair to the owners of trust and restricted 
land (and heirs and devisees of owners); and 
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(ii) makes probate planning more difficult; 
(4) a uniform Federal probate code would likely— 

(A) reduce the number of fractionated interests in trust 
or restricted land; 

(B) facilitate efforts to provide probate planning assist- 
ance and advice and create incentives for owners of trust 
and restricted land to engage in estate planning; 

(C) facilitate intertribal efforts to produce tribal pro- 
bate codes in accordance with section 206 of the Indian 
Land Consolidation Act (25 U.S.C. 2205); and 

(D) provide essential elements of general probate law 
that are not applicable on the date of enactment of this 
Act to interests in trust or restricted land; and 
(5) the provisions of a uniform Federal probate code and 

other forth in this Act should operate to further the policy 
of the United States as stated in the Indian Land Consolidated 
Act Amendments of 2000, Public Law 106—462, 102, November 
7, 2000, 114 Stat. 1992. 


SEC. 3. INDIAN PROBATE REFORM. 


(a) NONTESTAMENTARY DISPOSITION.—Section 207 of the Indian 
Land Consolidation Act (25 U.S.C. 2206) is amended by striking 
subsection (a) and inserting the following: 

“(a) NONTESTAMENTARY DISPOSITION.— 

“(1) RULES OF DESCENT.—Subject to any applicable Federal 
law relating to the devise or descent of trust or restricted 
property, any trust or restricted interest in land or interest 
in trust personalty that is not disposed of by a valid will— 

“(A) shall descend according to an applicable tribal 
probate code approved in accordance with section 206; or 

“(B) in the case of a trust or restricted interest in 
land or interest in trust personalty to which a tribal probate 
code does not apply, shall descend in accordance with— 

“(i) paragraphs (2) through (5); and 

“(ii) other applicable Federal law. 

“(2) RULES GOVERNING DESCENT OF ESTATE.— 

“(A) SURVIVING SPOUSE.—If there is a surviving spouse 
of the decedent, such spouse shall receive trust and 
restricted land and trust personalty in the estate as follows: 

“(i) If the decedent is survived by 1 or more eligible 
heirs described in subparagraph (B) (i), (ii), (iii), or 
(iv), the surviving spouse shall receive ¥3 of the trust 
personalty of the decedent and a life estate without 
regard to waste in the interests in trust or restricted 
lands of the decedent. 

“ii) If there are no eligible heirs described in 
subparagraph (B) (i), (ii), (ili), or (iv), the surviving 
spouse shall receive all of the trust personalty of the 
decedent and a life estate without regard to waste 
in the trust or restricted lands of the decedent. 

“(iii) The remainder shall pass as set forth in 
subparagraph (B). 

“iv) Trust personalty passing to a surviving spouse 
under the provisions of this subparagraph shall be 
maintained by the Secretary in an account as trust 
personalty, but only if such spouse is Indian. 
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“ 
{ 


(B) INDIVIDUAL AND TRIBAL HEIRS.—Where there is 
no surviving spouse of the decedent, or there is a remainder 
interest pursuant to subparagraph (A), the trust or 
restricted estate or such remainder shall, subject to sub- 
paragraphs (A) and (D), pass as follows: 

“Gi) To those of the decedent’s children who are 
eligible heirs (or if 1 or more of such children do 
not survive the decedent, the children of any such 
deceased child who are eligible heirs, by right of rep- 
resentation, but only if such children of the deceased 
child survive the decedent) in equal shares. 

“(ii) If the property does not pass under clause 
(1), to those of the decedent’s surviving great-grand- 
children who are eligible heirs, in equal shares. 

“(iii) If the property does not pass under clause 
(i) or (ii), to the decedent’s surviving parent who is 
an eligible heir, and if both parents survive the 
decedent and are both eligible heirs, to both parents 
in equal shares. 

“(iv) If the property does not pass under clause 
(i), (ii), or (iii), to those of the decedent’s surviving 
siblings who are eligible heirs, in equal shares. 

“(v) If the property does not pass under clause 
(i), (ii), (iii), or (iv), to the Indian tribe with jurisdiction 
over the interests in trust or restricted lands; 

except that notwithstanding clause (v), an Indian co-owner 
(including the Indian tribe referred to in clause (v)) of 
a parcel of trust or restricted land may acquire an interest 
that would otherwise descend under that clause by paying 
into the estate of the decedent, before the close of the 
probate of the estate, the fair market value of the interest 
in the land; if more than 1 Indian co-owner offers to pay 
for such interest, the highest bidder shall acquire the 
interest. 
“(C) NO INDIAN TRIBE.— 

“(i) IN GENERAL.—If there is no Indian tribe with 
jurisdiction over the interests in trust or restricted 
lands that would otherwise descend under subpara- 
graph (B)(v), then such interests shall be divided 
equally among co-owners of trust or restricted interests 
in the parcel; if there are no such co-owners, then 
to the United States, provided that any such interests 
in land passing to the United States under this 
subparagraph shall be sold by the Secretary and the 
proceeds from such sale deposited into the land acquisi- 
tion fund established under section 216 (25 U.S.C. 
2215) and used for the purposes described in subsection 
(b) of that section. 

“(ii) CONTIGUOUS PARCEL.—If the interests passing 
to the United States under this subparagraph are in 
a parcel of land that is contiguous to another parcel 
of trust or restricted land, the Secretary shall give 
the owner or owners of the trust or restricted interest 
in the contiguous parcel the first opportunity to pur- 
chase the interest at not less than fair market value 
determined in accordance with this Act. If more than 
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1 such owner in the contiguous parcel request to pur- 
chase the parcel, the Secretary shall sell the parcel 
by public auction or sealed bid (as determined by the 
Secretary) at not less than fair market value to the 
owner of a trust or restricted interest in the contiguous 
parcel submitting the highest bid. 

“(D) INTESTATE DESCENT OF SMALL FRACTIONAL 

INTERESTS IN LAND.— 

“(i) GENERAL RULE.—Notwithstanding subpara- 
graphs (A) and (B), and subject to any applicable Fed- 
eral law, any trust or restricted interest in land in 
the decedent’s estate that is not disposed of by a valid 
will and represents less than 5 percent of the entire 
undivided ownership of the parcel of land of which 
such interest is a part, as evidenced by the decedent’s 
estate inventory at the time of the heirship determina- 
tion, shall descend in accordance with clauses (ii) 
through (iv). 

“Gi) SURVIVING SPOUSE.—If there is a surviving 
spouse, and such spouse was residing on a parcel of 
land described in clause (i) at the time of the decedent’s 
death, the spouse shall receive a life estate without 
regard to waste in the decedent’s trust or restricted 
interest in only such parcel, and the remainder interest 
in that parcel shall pass in accordance with clause 
(iii). 

“(iii) SINGLE HEIR RULE.—Where there is no life 
estate created under clause (ii) or there is a remainder 
interest under that clause, the trust or restricted 
interest or remainder interest that is subject to this 
subparagraph shall descend, in trust or restricted 
status, to— 

“(T) the decedent’s surviving child, but only 
if such child is an eligible heir; and if 2 or more 
surviving children are eligible heirs, then to the 
oldest of such children; 

“(II) if the interest does not pass under sub- 
clause (I), the decedent’s surviving grandchild, but 
only if such grandchild is an eligible heir; and 
if 2 or more surviving grandchildren are eligible 
heirs, then to the oldest of such grandchildren; 

“(II]) if the interest does not pass under sub- 
clause (I) or (II), the decedent’s surviving great 
grandchild, but only if such great grandchild is 
an eligible heir; and if 2 or more surviving great 
grandchildren are eligible heirs, then to the oldest 
of such great grandchildren; 

“(IV) if the interest does not pass under sub- 
clause (I), (II), or (III), the Indian tribe with juris- 
diction over the interest; or 

“(V) if the interest does not pass under sub- 
clause (I), (II), or (III), and there is no such Indian 
tribe to inherit the property under subclause (IV), 
the interest shall be divided equally among co- 
owners of trust or restricted interests in the parcel; 
and if there are no such co-owners, then to the 
United States, to be sold, and the proceeds from 
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sale used, in the same manner provided in 
subparagraph (C). 
The determination of which person is the oldest eligible 
heir for inheritance purposes under this clause shall be 
made by the Secretary in the decedent’s probate proceeding 
and shall be consistent with the provisions of this Act. 
“(iv) EXCEPTIONS.—Notwithstanding clause (iii)— 
“(I)(aa) the heir of an interest under clause 
(iii), unless the heir is a minor or incompetent 
person, may agree in writing entered into the 
record of the decedent’s probate proceeding to 
renounce such interest, in trust or restricted 
status, in favor of— 

“(AA) any other eligible heir or Indian 
person related to the heir by blood, but in 
any case never in favor of more than 1 such 
heir or person; 

“(BB) any co-owner of another trust or 
restricted interest in such parcel of land; or 

“(CC) the Indian tribe with jurisdiction 
over the interest, if any; and 
“(bb) the Secretary shall give effect to such 

agreement in the distribution of the interest in 
the probate proceeding; and 
“(II) the governing body of the Indian tribe 
with jurisdiction over an interest in trust or 
restricted land that is subject to the provisions 
of this subparagraph may adopt a rule of intestate 
descent applicable to such interest that differs from 
the order of decedent set forth in clause (iii). The Applicability 
Secretary shall apply such rule to the interest 
in distributing the decedent’s estate, but only if— 

“(aa) a copy of the tribal rule is delivered 
to the official designated by the Secretary to 
receive copies of tribal rules for the purposes 
of this clause; 

“(bb) the tribal rule provides for the intes- 
tate inheritance of such interest by no more 
than 1 heir, so that the interest does not fur- 
ther fractionate; 

“(ec) the tribal rule does not apply to any 
interest disposed of by a valid will: 

“(dd) the decedent died on or after the 
date described in subsection (b) of section 8 
of the American Indian Probate Act of 2004, 
or on or after the date on which a copy of 
the tribal rule was delivered to the Secretary 
pursuant to item (aa), whichever is later; and 

“(ee) the Secretary does not make a deter- Deadline. 
mination within 90 days after a copy of the 
tribal rule is delivered pursuant to item (aa) 
that the rule would be unreasonably difficult 
to administer or does not conform with the 
requirements in item (bb) or (cc). 

“(v) RULE OF CONSTRUCTION.—This subparagraph 
shall not be construed to limit a person’s right to 
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devise any trust or restricted interest by way of a 
valid will in accordance with subsection (b). 

“(3) RIGHT OF REPRESENTATION.—If, under this subsection, 
all or any part of the estate of a decedent is to pass to children 
of a deceased child by right of representation, that part is 
to be divided into as many equal shares as there are living 
children of the decedent and pre-deceased children who left 
issue who survive the decedent. Each living child of the 
decedent, if any, shall receive 1 share, and the share of each 
pre-deceased child shall be divided equally among the pre- 
deceased child’s children. 

“(4) SPECIAL RULE RELATING TO SURVIVAL.—In the case 
of intestate succession under this subsection, if an individual 
fails to survive the decedent by at least 120 hours, as estab- 
lished by clear and convincing evidence— 

“(A) the individual shall be deemed to have predeceased 
the decedent for the purpose of intestate succession; and 

“(B) the heirs of the decedent shall be determined 
in accordance with this section. 

“(5) STATUS OF INHERITED INTERESTS.—Except as provided 
in paragraphs (2) (A) and (D) regarding the life estate of a 
surviving spouse, a trust or restricted interest in land or trust 
personalty that descends under the provisions of this subsection 
shall vest in the heir in the same trust or restricted status 
as such interest was held immediately prior to the decedent’s 
death.”. 

(b) TESTAMENTARY DISPOSITION.—Section 207 of the Indian 


Land Consolidation Act (25 U.S.C. 2206) is amended by striking 
subsection (b) and inserting the following: 


“(b) TESTAMENTARY DISPOSITION. — 
“(1) GENERAL DEVISE OF AN INTEREST IN TRUST OR 
RESTRICTED LAND.— 

“(A) IN GENERAL.—Subject to any applicable Federal 
law relating to the devise or descent of trust or restricted 
land, or a tribal probate code approved by the Secretary 
in accordance with section 206, the owner of a trust or 
restricted interest in land may devise such interest to— 

“(i) any lineal descendant of the testator; 
“(ji) any person who owns a preexisting undivided 
trust or restricted interest in the same parcel of land; 
“(jii) the Indian tribe with jurisdiction over the 
interest in land; or 
“(iv) any Indian; 
in trust or restricted status. 

“(B) RULES OF INTERPRETATION.—Any devise of a trust 
or restricted interest in land pursuant to subparagraph 
(A) to an Indian or the Indian tribe with jurisdiction over 
the interest shall be deemed to be a devise of the interest 
in trust or restricted status. Any devise of a trust or 
restricted interest in land to a person who is only eligible 
to be a devisee under clause (i) or (ii) of subparagraph 
(A) shall be presumed to be a devise of the interest in 
trust or restricted status unless language in such devise 
clearly evidences an intent on the part of the testator 
that the interest is to pass as a life estate or fee interest 
in accordance with paragraph (2)(A). 
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“(2) DEVISE OF TRUST OR RESTRICTED LAND AS A LIFE ESTATE 
OR IN FEE.— 

“(A) IN GENERAL.—Except as provided under any 
applicable Federal law, any trust or restricted interest 
in land that is not devised in accordance with paragraph 
(1)(A) may be devised only— 

“G) as a life estate to any person, with the 
remainder being devised only in accordance with 
subparagraph (B) or paragraph (1); or 

“(ji) except as provided in subparagraph (B), as 
a fee interest without Federal restrictions against 
alienation to any person who is not eligible to be a 
devisee under clause (iv) of paragraph (1)(A). 

“(B) INDIAN REORGANIZATION ACT LANDS.—Any interest 
in trust or restricted land that is subject to section 4 
of the Act of June 18, 1934 (25 U.S.C. 464), may be devised 
only in accordance with— 

“(i) that section; 

“(ii) subparagraph (A)(i); or 

“(iii) paragraph (1)(A); 

provided that nothing in this section or in section 4 of 

the Act of June 18, 1934 (25 U.S.C. 464), shall be construed 

to authorize the devise of any interest in trust or restricted 

land that is subject to section 4 of that Act to any person 

as a fee interest under subparagraph (A)(ii). 

“(3) GENERAL DEVISE OF AN INTEREST IN TRUST PERSON- 
ALTY.— 


“(A) TRUST PERSONALITY DEFINED.—The term ‘trust 
personalty as used in this section includes all funds and 
securities of any kind which are held in trust in an indi- 
vidual Indian money account or otherwise supervised by 


the Secretary. 

“(B) IN GENERAL.—Subject to any applicable Federal 
law relating to the devise or descent of such trust person- 
alty, or a tribal probate code approved by the Secretary 
in accordance with section 206, the owner of an interest 
in trust personalty may devise such an interest to any 
person or entity. 

“(C) MAINTENANCE AS TRUST PERSONALTY.—In the case 
of a devise of an interest in trust personalty to a person 
or Indian tribe eligible to be a devisee under paragraph 
(1)(A), the Secretary shall maintain and continue to manage 
such interests as trust personalty. 

“(D) DIRECT DISBURSEMENT AND DISTRIBUTION.—In the 
case of a devise of an interest in trust personalty to a 
person or Indian tribe not eligible to be a devisee under 
paragraph (1)(A), the Secretary shall directly disburse and 
distribute such personalty to the devisee. 

“(4) INVALID DEVISES AND WILLS.— 

“(A) LAND.—Any trust or restricted interest in land 
that is not devised in accordance with paragraph (1) or 
(2) or that is not disposed of by a valid will shall descend 
in accordance with the applicable law of intestate succes- 
sion as provided for in subsection (a). 

“(B) PERSONALTY.—Any trust personalty that is not 
disposed of by a valid will shall descend in accordance 
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with the applicable law of intestate succession as provided 

for in subsection (a).”. 

(c) JOINT TENANCY; RIGHT OF SURVIVORSHIP.—Section 207(c) 
of the Indian Land Consolidation Act (25 U.S.C. 2206(c)) is amended 
by striking all that follows the heading, “Joint Tenancy; Right 
of Survivorship”, and inserting the following: 

“(1) PRESUMPTION OF JOINT TENANCY.—If a testator devises 
trust or restricted interests in the same parcel of land to 
more than 1 person, in the absence of clear and express lan- 
guage in the devise stating that the interest is to pass to 
the devisees as tenants in common, the devise shall be pre- 
sumed to create a joint tenancy with the right of survivorship 
in the interests involved. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to any 
devise of an interest in trust or restricted land where the 
will in which such devise is made was executed prior to the 
date that is 1 year after the date on which the Secretary 
publishes the certification required by section 8(a)(4) of the 
American Indian Probate Reform Act of 2004.”. 

(d) RULE OF CONSTRUCTION.—Section 207 of the Indian Land 
Consolidation Act (25 U.S.C. 2206) is amended by adding at the 
end the following: 

“(h) APPLICABLE FEDERAL LAW.— 

“(1) IN GENERAL.—Any references in subsections (a) and 
(b) to applicable Federal law include 

“(A) Public Law 91-627 (84 Stat. 1874); 
“(B) Public Law 92-377 (86 Stat. 530); 
“(C) Public Law 92-443 (86 Stat. 744); 
“(D) Public Law 96-274 (94 Stat. 537); and 
“(E) Public Law 98-513 (98 Stat. 2411). 

“(2) NO EFFECT ON LAWS.—Nothing in this Act amends 
or otherwise affects the application of any law described in 
paragraph (1), or any other Federal law that pertains to— 

“(A) trust or restricted land located on 1 or more spe- 
cific Indian reservations that are expressly identified in 
such law; or 

“(B) the allotted lands of 1 or more specific Indian 
tribes that are expressly identified in such law. 

“(i) RULES OF INTERPRETATION.—In the absence of a contrary 
intent, and except as otherwise provided under this Act, applicable 
Federal law, or a tribal probate code approved by the Secretary 
pursuant to section 206, wills shall be construed as to trust and 
restricted land and trust personalty in accordance with the following 
rules: 

Applicability. “(1) CONSTRUCTION THAT WILL PASSES ALL PROPERTY.—A 
will shall be construed to apply to all trust and restricted 
land and trust personalty which the testator owned at his 
death, including any such land or personalty acquired after 
the execution of his will. 

“(2) CLASS GIFTS.— 

“(A) NO DIFFERENTIATION BETWEEN RELATIONSHIP BY 

BLOOD AND RELATIONSHIP BY AFFINITY.—Terms of relation- 

ship that do not differentiate relationships by blood from 

those by affinity, such as ‘uncles’, ‘aunts’, ‘nieces’, or 

‘nephews’, are construed to exclude relatives by affinity. 

Terms of relationship that do not differentiate relationships 

by the half blood from those by the whole blood, such 
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as ‘brothers’, ‘sisters’, ‘nieces’, or ‘nephews’, are construed 

to include both types of relationships. 

“(B) MEANING OF ‘HEIRS’ AND ‘NEXT OF KIN’, ETC.; TIME 
OF ASCERTAINING CLASS.—A devise of trust or restricted 
interest in land or an interest in trust personalty to the 
testator’s or another designated person’s ‘heirs’, ‘next of 
kin’, ‘relatives’, or ‘family’ shall mean those persons, 
including the spouse, who would be entitled to take under 
the provisions of this Act for nontestamentary disposition. 
The class is to be ascertained as of the date of the testator’s 
death. 

“(C) TIME FOR ASCERTAINING CLASS.—In construing a 
devise to a class other than a class described in subpara- 
graph (B), the class shall be ascertained as of the time 
the devise is to take effect in enjoyment. The surviving 
issue of any member of the class who is then dead shall 
take by right of representation the share which their 
deceased ancestor would have taken. 

“(3) MEANING OF ‘DIE WITHOUT ISSUE’ AND SIMILAR 
PHRASES.—In any devise under this chapter, the words ‘die 
without issue’, ‘die without leaving issue’, ‘have no issue’, or 
words of a similar import shall be construed to mean that 
an individual had no lineal descendants in his lifetime or at 
his death, and not that there will be no lineal descendants 
at some future time. 

“(4) PERSONS BORN OUT OF WEDLOCK.—In construing provi- 
sions of this chapter relating to lapsed and void devises, and 
in construing a devise to a person or persons described by 
relationship to the testator or to another, a person born out 
of wedlock shall be considered the child of the natural mother 
and also of the natural father. 

“(5) LAPSED DEVISES.—Subject to the provisions of sub- 
section (b), where the testator devises or bequeaths a trust 
or restricted interest in land or trust personalty to the testator’s 
grandparents or to the lineal descendent of a grandparent, 
and the devisee or legatee dies before the testator leaving 
lineal descendents, such descendents shall take the interest 
so devised or bequeathed per stirpes. 

“(6) VOID DEVISES.—Except as provided in paragraph (5), 
and if the disposition shall not be otherwise expressly provided 
for by a tribal probate code approved under section 206 (25 
U.S.C. 2205), if a devise other than a residuary devise of 
a trust or restricted interest in land or trust personalty fails 
for any reason, such interest shall become part of the residue 
and pass, subject to the provisions of subsection (b), to the 
other residuary devisees, if any, in proportion to their respective 
shares or interests in the residue. 

“(7) FAMILY CEMETERY PLOT.—If a family cemetery plot 
owned by the testator at his decease is not mentioned in the 
decedent’s will, the ownership of the plot shall descend to 
his heirs as if he had died intestate. 

“(j) HEIRSHIP BY KILLING.— 

“(1) HEIR BY KILLING DEFINED.—As used in this subsection, 
‘heir by killing’ means any person who knowingly participates, 
either as a principal or as an accessory before the fact, in 
the willful and unlawful killing of the decedent. 
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“(2) NO ACQUISITION OF PROPERTY BY KILLING.—Subject 
to any applicable Federal law relating to the devise or descent 
of trust or restricted land, no heir by killing shall in any 
way acquire any trust or restricted interests in land or interests 
in trust personalty as the result of the death of the decedent, 
but such property shall pass in accordance with this subsection. 

“(3) DESCENT, DISTRIBUTION, AND RIGHT OF SURVIVORSHIP.— 
The heir by killing shall be deemed to have predeceased the 
decedent as to decedent’s trust or restricted interests in land 
or trust personalty which would have passed from the decedent 
or his estate to such heir— 

“(A) under intestate succession under this section; 

“(B) under a tribal probate code, unless otherwise pro- 
vided for; 

“(C) as the surviving spouse; 

“(D) by devise; 

“(E) as a reversion or a vested remainder; 

“(F) as a survivorship interest; and 

“(G) as a contingent remainder or executory or other 
future interest. 

“(4) JOINT TENANTS, JOINT OWNERS, AND JOINT OBLIGEES.— 

“(A) Any trust or restricted land or trust personalty 
held by only the heir by killing and the decedent as joint 
tenants, joint owners, or joint obligees shall pass upon 
the death of the decedent to his or her estate, as if the 
heir by killing had predeceased the decedent. 

“(B) As to trust or restricted land or trust personalty 
held jointly by 3 or more persons, including both the heir 
by killing and the decedent, any income which would have 
accrued to the heir by killing as a result of the death 
of the decedent shall pass to the estate of the decedent 
as if the heir by killing had predeceased the decedent 
and any surviving joint tenants. 

“(C) Notwithstanding any other provision of this sub- 
section, the decedent’s trust or restricted interest land or 
trust personalty that is held in a joint tenancy with the 
right of survivorship shall be severed from the joint tenancy 
as though the property held in the joint tenancy were 
to be severed and distributed equally among the joint ten- 
ants and the decedent’s interest shall pass to his estate; 
the remainder of the interests shall remain in joint tenancy 
with right of survivorship among the surviving joint ten- 
ants. 

“(5) LIFE ESTATE FOR THE LIFE OF ANOTHER.—If the estate 
is held by a third person whose possession expires upon the 
death of the decedent, it shall remain in such person’s hands 
for the period of time following the decedent's death equal 
to the life expectancy of the decedent but for the killing. 

“(6) PREADJUDICATION RULE.— 

“(A) IN GENERAL.—If a person has been charged, 
whether by indictment, information, or otherwise by the 
United States, a tribe, or any State, with voluntary man- 
slaughter or homicide in connection with a decedent’s 
death, then any and all trust or restricted land or trust 
personalty that would otherwise pass to that person from 
the decedent’s estate shall not pass or be distributed by 
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the Secretary until the charges have been resolved in 

accordance with the provisions of this paragraph. 

“(B) DISMISSAL OR WITHDRAWAL.—Upon dismissal or 
withdrawal of the charge, or upon a verdict of not guilty, 
such land and personalty shall pass as if no charge had 
been filed or made. 

“(C) CONVICTION.—Upon conviction of such person, and 
the exhaustion of all appeals, if any, the trust and restricted 
land and trust personalty in the estate shall pass in accord- 
ance with this subsection. 

“(7) BROAD CONSTRUCTION; POLICY OF SUBSECTION.—This 
subsection shall not be considered penal in nature, but shall 
be construed broadly in order to effect the policy that no person 
shall be allowed to profit by his own wrong, wherever com- 
mitted. 

“(k) GENERAL RULES GOVERNING PROBATE.— 

“(1) ScopeE.—Except as provided under applicable Federal 
law or a tribal probate code approved under section 206, the 
provisions of this subsection shall govern the probate of estates 
containing trust and restricted interests in land or trust person- 
alty. 

“(2) PRETERMITTED SPOUSES AND CHILDREN.— 

“(A) SPOUSES.— 

“(j) IN GENERAL.—Except as provided in clause 

(ii), if the surviving spouse of a testator married the 

testator after the testator executed the will of the 

testator, the surviving spouse shall receive the intes- 
tate share in the decedent’s trust or restricted land 
and trust personalty that the spouse would have 
received if the testator had died intestate. 

“(ii) EXCEPTION.—Clause (i) shall not apply to a 
trust or restricted interest land where 

“(I) the will of a testator is executed before 
the date of enactment of this subparagraph; 

“(II(aa) the spouse of a testator is a non- 
Indian; and 

“(bb) the testator devised the interests in trust 
or restricted land of the testator to 1 or more 
Indians; 

“(III) it appears, based on an examination of 
the will or other evidence, that the will was made 
in contemplation of the marriage of the testator 
to the surviving spouse; 

“(IV) the will expresses the intention that the 
will is to be effective notwithstanding any subse- 
quent marriage; or 

“(V)(aa) the testator provided for the spouse 
by a transfer of funds or property outside the 
will; and 

“(bb) an intent that the transfer be in lieu 
of a testamentary provision is demonstrated by 
statements of the testator or through a reasonable 
inference based on the amount of the transfer or 
other evidence. 

“(ii1) SPOUSES MARRIED AT THE TIME OF THE WILL.— 

Should the surviving spouse of the testator be omitted 

from the will of the testator, the surviving spouse 
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shall be treated, for purposes of trust or restricted 
land or trust personalty in the testator’s estate, in 
accordance with the provisions of section 207(a)(2)(A), 
as though there was no will but only if— 

“(I) the testator and surviving spouse were 
continuously married without legal separation for 
the 5-year period preceding the decedent’s death; 

“(II) the testator and surviving spouse have 
a surviving child who is the child of the testator; 

“(III) the surviving spouse has made substan- 
tial payments toward the purchase of, or improve- 
ments to, the trust or restricted land in such 
estate; or 

“(IV) the surviving spouse is under a binding 
obligation to continue making loan payments for 
the trust or restricted land for a substantial period 
of time; 

except that, if there is evidence that the testator ade- 
quately provided for the surviving spouse and any 
minor children by a transfer of funds or property out- 
side of the will, this clause shall not apply. 

“(B) CHILDREN.— 

“i) IN GENERAL.—If a testator executed the will 
of the testator before the birth or adoption of 1 or 
more children of the testator, and the omission of the 
children from the will is a product of inadvertence 
rather than an intentional omission, the children shall 
share in the trust or restricted interests in land and 
trust personalty as if the decedent had died intestate. 

“(ji) ADOPTED HEIRS.—Any person recognized as 
an heir by virtue of adoption under the Act of July 
8, 1940 (25 U.S.C. 372a), shall be treated as the child 
of a decedent under this subsection. 

“(iii) ADOPTED-OUT CHILDREN.— 

“(I) IN GENERAL.—For purposes of this Act, 
an adopted person shall not be considered the child 
or issue of his natural parents, except in distrib- 
uting the estate of a natural kin, other than the 
natural parent, who has maintained a family rela- 
tionship with the adopted person. If a natural 
parent shall have married the adopting parent, 
the adopted person for purposes of inheritance by, 
from and through him shall also be considered 
the issue of such natural parent. 

“(II) ELIGIBLE HEIR PURSUANT TO OTHER FED- 
ERAL LAW OR TRIBAL LAW.—Notwithstanding the 
provisions of subparagraph (B)(iii)(D, other Federal 
laws and laws of the Indian tribe with jurisdiction 
over the trust or restricted interest in land may 
otherwise define the inheritance rights of adopted- 
out children. 

“(3) DIVORCE.— 
“(A) SURVIVING SPOUSE.— 

“i) IN GENERAL.—An individual who is divorced 
from a decedent, or whose marriage to the decedent 
has been annulled, shall not be considered to be a 
surviving spouse unless, by virtue of a subsequent 
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marriage, the individual is married to the decedent 

at the time of death of the decedent. 

“(ii) SEPARATION.—A decree of separation that does 
not dissolve a marriage, and terminate the status of 
husband and wife, shall not be considered a divorce 
for the purpose of this subsection. 

“Gii) NO EFFECT ON ADJUDICATIONS.—Nothing in 
clause (i) shall prevent the Secretary from giving effect 
to a property right settlement relating to a trust or 
restricted interest in land or an interest in trust 
personalty if 1 of the parties to the settlement dies 
before the issuance of a final decree dissolving the 
marriage of the parties to the property settlement. 
“(B) EFFECT OF SUBSEQUENT DIVORCE ON A WILL OR 
SE.— 

“() IN GENERAL.—If, after executing a will, a tes- 
tator is divorced or the marriage of the testator is 
annulled, as of the effective date of the divorce or 
annulment, any disposition of trust or restricted 
interests in land or of trust personalty made by the 
will to the former spouse of the testator shall be consid- 
ered to be revoked unless the will expressly provides 
otherwise. 

“(i) PROPERTY.—Property that is prevented from 
passing to a former spouse of a decedent under clause 
(i) shall pass as if the former spouse failed to survive 
the decedent. 

“(iii) PROVISIONS OF WILLS.—Any provision of a 
will that is considered to be revoked solely by operation 
of this subparagraph shall be revived by the remarriage 
of a testator to the former spouse of the testator. 

“(4) AFTER-BORN HEIRS.—A child in gestation at the time 
of decedent’s death will be treated as having survived the 
decedent if the child lives at least 120 hours after its birth. 

“(5) ADVANCEMENTS OF TRUST PERSONALTY DURING LIFE- 
TIME; EFFECT ON DISTRIBUTION OF ESTATE.— 

“(A) The trust personalty of a decedent who dies intes- 
tate as to all or a portion of his or her estate, given 
during the decedent’s lifetime to a person eligible to be 
an heir of the decedent under subsection (b)(2)(B), shall 
be treated as an advancement against the heir’s inherit- 
ance, but only if the decedent declared in a contempora- 
neous writing, or the heir acknowledged in writing, that 
the gift is an advancement or is to be taken into account 
in computing the division and distribution of the decedent’s 
intestate estate. 

“(B) For the purposes of this section, trust personalty 
advanced during the decedent’s lifetime is valued as of 
the time the heir came into possession or enjoyment of 
the property or as of the time of the decedent’s death, 
whichever occurs first. 

“(C) If the recipient of the trust personalty predeceases 
the decedent, the property shall not be treated as an 
advancement or taken into account in computing the divi- 
sion and distribution of the decedent’s intestate estate 
unless the decedent’s contemporaneous writing provides 
otherwise. 
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“(6) HEIRS RELATED TO DECEDENT THROUGH 2 LINES; SINGLE 
SHARE.—A person who is related to the decedent through 2 
lines of relationship is entitled to only a single share of the 
trust or restricted land or trust personalty in the decedent’s 
estate based on the relationship that would entitle such person 
to the larger share. 

“(7) NOTICE.— 

“(A) IN GENERAL.—To the maximum extent practicable, 
the Secretary shall notify each owner of trust and restricted 
land of the provisions of this Act. 

“(B) COMBINED NOTICES.—The notice under subpara- 
graph (A) may, at the discretion of the Secretary, be pro- 
vided with the notice required under subsection (a) of 
section 8 of the American Indian Probate Reform Act of 
2004. 

“(8) RENUNCIATION OR DISCLAIMER OF INTERESTS.— 

“(A) IN GENERAL.—Any person 18 years of age or older 
may renounce or disclaim an inheritance of a trust or 
restricted interest in land or in trust personalty through 
intestate succession or devise, either in full or subject to 
the reservation of a life estate (where the interest is an 
interest in land), in accordance with subparagraph (B), 
by filing a signed and acknowledged declaration with the 
probate decisionmaker prior to entry of a final probate 
order. No interest so renounced or disclaimed shall be 
considered to have vested in the renouncing or disclaiming 
heir or devisee, and the renunciation or disclaimer shall 
not be considered to be a transfer or gift of the renounced 
or disclaimed interest. 

“(B) ELIGIBLE RECIPIENTS OF RENOUNCED OR DIS- 
CLAIMED INTERESTS; NOTICE TO RECIPIENTS.— 

“(i) INTERESTS IN LAND.—A trust or restricted 
interest in land may be renounced or disclaimed only 
in favor of— 

“(T) an eligible heir; 

“(II) any person who would have been eligible 
to be a devisee of the interest in question pursuant 
to subsection (b)(1)(A) (but only in cases where 
the renouncing person is a devisee of the interest 
under a valid will); or 

“(III) the Indian tribe with jurisdiction over 
the interest in question; 

and the interest so renounced shall pass to its recipient 

in trust or restricted status. 

“i) TRUST PERSONALTY.—An interest in trust 
personalty may be renounced or disclaimed in favor 
of any person who would be eligible to be a devisee 
of such an interest under subsection (b)(3) and shall 
pass to the recipient in accordance with the provisions 
of that subsection. 

“(Giii) UNAUTHORIZED RENUNCIATIONS AND _DIS- 
CLAIMERS.—Unless renounced or disclaimed in favor 
of a person or Indian tribe eligible to receive the 
interest in accordance with the provisions of this 
subparagraph, a renounced or disclaimed interest shall 
pass as if the renunciation or disclaimer had not been 
made. 
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“(C) ACCEPTANCE OF INTEREST.—A renunciation or dis- 
claimer of an interest filed in accordance with this para- 
graph shall be considered accepted when implemented in 
a final order by a decisionmaker, and shall thereafter be 
irrevocable. No renunciation or disclaimer of an interest 
shall be included in such order unless the recipient of 
the interest has been given notice of the renunciation or 
disclaimer and has not refused to accept the interest. All 
disclaimers and renunciations filed and implemented in 
probate orders made effective prior to the date of enactment 
of the American Indian Probate Reform Act of 2004 are 
hereby ratified. 

“(D) RULE OF CONSTRUCTION.—Nothing in this para- 
graph shall be construed to allow the renunciation of an 
interest that is subject to the provisions of section 
207(a)(2)(D) (25 U.S.C. 2206(a)(2)(D)) in favor of more than 
1 person. 

“(9) CONSOLIDATION AGREEMENTS.— 

“(A) IN GENERAL.—During the pendency of probate, 
the decisionmaker is authorized to approve written consoli- 
dation agreements effecting exchanges or gifts voluntarily 
entered into between the decedent’s eligible heirs or devi- 
sees, to consolidate interests in any tract of land included 
in the decedent’s trust inventory. Such agreements may 
provide for the conveyance of interests already owned by 
such heirs or devisees in such tracts, without having to 
comply with the Secretary’s rules and requirements other- 
wise applicable to conveyances by deed of trust or restricted 
interests in land. 

“(B) EFFECTIVE.—An agreement approved under 
subparagraph (A) shall be considered final when imple- 
mented in an order by a decisionmaker. The final probate 
order shall direct any changes necessary to the Secretary’s 
land records, to reflect and implement the terms of the 
approved agreement. 

“(C) EFFECT ON PURCHASE OPTION AT PROBATE.—Any 
interest in trust or restricted land that is subject to a 
consolidation agreement under this paragraph or section 
207(e) (25 U.S.C. 2206(e)) shall not be available for pur- 
chase under section 207(p) (25 U.S.C. 2206(p)) unless the 
decisionmaker determines that the agreement should not 
be approved.”. 


SEC. 4. PARTITION OF HIGHLY FRACTIONATED INDIAN LANDS. 


Section 205 of the Indian Land Consolidation Act (25 U.S.C. 
2204) (as amended by section 6(a)(2)) is amended by adding at 
the end the following: 

“(d) PARTITION OF HIGHLY FRACTIONATED INDIAN LANDS.— 

“(1) APPLICABILITY.—This subsection shall be applicable 
only to parcels of land (including surface and subsurface 
interests, except with respect to a subsurface interest that 
has been severed from the surface interest, in which case 
this subsection shall apply only to the surface interest) which 
the Secretary has determined, pursuant to paragraph (2)(B), 
to be parcels of highly fractionated Indian land. 





118 STAT. 1788 PUBLIC LAW 108-374—OCT. 27, 2004 


“(2) REQUIREMENTS.—Each partition action under this sub- 
section shall be conducted by the Secretary in accordance with 
the following requirements: 

“(A) APPLICATION.—Upon receipt of any payment or 
bond required under subparagraph (B), the Secretary shall 
commence a process for partitioning a parcel of land by 
sale in accordance with the provisions of this subsection 
upon receipt of an application by— 

“(j) the Indian tribe with jurisdiction over the sub- 
ject land that owns an undivided interest in the parcel 
of land; or 

“(ji) any person owning an undivided interest in 
the parcel of land who is eligible to bid at the sale 
of the parcel pursuant to subclause (II), (III), or (IV) 
of subparagraph (1)(i); 

provided that no such application shall be valid or consid- 

ered if it is received by the Secretary prior to the date 

that is 1 year after the date on which notice is published 
pursuant to section 8(a)(4) of the American Indian Probate 

Reform Act of 2004. 

“(B) COSTS OF SERVING NOTICE AND PUBLICATION.— 
The costs of serving and publishing notice under subpara- 
graph (F) shall be borne by the applicant. Upon receiving 
written notice from the Secretary, the applicant must pay 
to the Secretary an amount determined by the Secretary 
to be the estimated costs of such service of notice and 
publication, or furnish a sufficient bond for such estimated 
costs within the time stated in the notice, failing which, 
unless an extension is granted by the Secretary, the Sec- 
retary shall not be required to commence the partition 
process under subparagraph (A) and may deny the applica- 
tion. The Secretary shall have the discretion and authority 
in any case to waive either the payment or the bond (or 
any portion of such payment or bond) otherwise required 
by this subparagraph, upon making a determination that 
such waiver will further the policies of this Act. 

“(C) DETERMINATION.—Upon receipt of an application 
pursuant to subparagraph (A), the Secretary shall deter- 
mine whether the subject parcel meets the requirements 
set forth in section 202(6) (25 U.S.C. 2201(6)) to be classi- 
fied as a parcel of highly fractionated Indian land. 

“(D) CONSENT REQUIREMENTS.— 

“(i) IN GENERAL.—A parcel of land may be parti- 
tioned under this subsection only if the applicant 
obtains the written consent of— 

“(I) the Indian tribe with jurisdiction over the 
subject land if such Indian tribe owns an undivided 
interest in the parcel; 

“(II) any owner who, for the 3-year period 
immediately preceding the date on which the Sec- 
retary receives the application, has 

“(aa) continuously maintained a bona fide 
residence on the parcel; or 

“(bb) operated a bona fide farm, ranch, 
or other business on the parcel; and 

“(III) the owners (including parents of minor 
owners and legal guardians of incompetent owners) 
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of at least 50 percent of the undivided interests 
in the parcel, but only in cases where the Secretary 
determines that, based on the final appraisal pre- 
pared pursuant to subparagraph (F), any 1 owner’s 
total undivided interest in the parcel (not including 
the interest of an Indian tribe or that of the owner 
requesting the partition) has a value in excess 
of $1,500. 

Any consent required by this clause must be in writing 
and acknowledged before a notary public (or other 
official authorized to make acknowledgments), and 
shall be approved by Secretary unless the Secretary 
has reason to believe that the consent was obtained 
as a result of fraud or undue influence. 

“(ii) CONSENT BY THE SECRETARY ON BEHALF OF 
CERTAIN INDIVIDUALS.—For the purposes of clause 
(i)IID, the Secretary may consent on behalf of— 

“(I) undetermined heirs of trust or restricted 
interests and owners of such interests who are 
minors and legal incompetents having no parents 
or legal guardian; and 

“(II) missing owners or owners of trust or 
restricted interests whose whereabouts are 
unknown, but only after a search for such owners 
has been completed in accordance with the provi- 
sions of this subsection. 

“(E) APPRAISAL.—After the Secretary has determined 
that the subject parcel is a parcel of highly fractionated 
Indian land pursuant to subparagraph (C), the Secretary 
shall cause to be made, in accordance with the provisions 
of this Act for establishing fair market value, an appraisal 
of the fair market value of the subject parcel. 

“(F) NOTICE TO OWNERS ON COMPLETION OF 
APPRAISAL.—Upon completion of the appraisal, the Sec- 
retary shall give notice of the requested partition and 
appraisal to all owners of undivided interests in the parcel, 
in accordance with principles of due process. Such notice 
shall include the following requirements: 

“(1) WRITTEN NOTICE.—The Secretary shall attempt 
to give each owner written notice of the partition action 
stating the following: 

“(I) That a proceeding to partition the parcel 
of land by sale has been commenced. 

“(II) The legal description of the subject parcel. 

“(III) The owner’s ownership interest in the 
subject parcel as evidenced by the Secretary’s 
records as of the date that owners are determined 
in accordance with clause (ii). 

“(IV) The results of the appraisal. 

“(V) The owner’s right to receive a copy of 
the appraisal upon written request. 

“(VI) The owner’s right to comment on or 
object to the proposed partition and the appraisal. 

“(VII) That the owner must timely comment 
on or object in writing to the proposed partition 
or the appraisal, in order to receive notice of 
approval of the appraisal and right to appeal. 
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Deadline. “(VIII) The date by which the owner’s written 
comments or objections must be received, which 
shall not be less than 90 days after the date that 
the notice is mailed under this clause or last pub- 
lished under clause (ii)(IT). 

“(IX) The address for requesting copies of the 
appraisal and for submitting written comments 
or objections. 

“(X) The name and telephone number of the 
official to be contacted for purposes of obtaining 
information regarding the proceeding, including 
the time and date of the auction of the land or 
the date for submitting sealed bids. 

“XI) Any other information the Secretary 
deems to be appropriate. 

“(1i) MANNER OF SERVICE. 

“(I) SERVICE BY CERTIFIED MAIL.—The Sec- 
retary shall use due diligence to provide all owners 
of interests in the subject parcel, as evidenced 
by the Secretary’s records at the time of the deter- 
mination under subparagraph (C), with actual 
notice of the partition proceedings by mailing a 
copy of the written notice described in clause (i) 
by certified mail, restricted delivery, to each such 
owner at the owner’s last known address. For pur- 
poses of this subsection, owners shall be deter- 
mined from the Secretary’s land title records as 
of the date of the determination under subpara- 
graph (C) or a date that is not more than 90 
days prior to the date of mailing under this clause, 
whichever is later. In the event the written notice 
to an owner is returned undelivered, the Secretary 
shall attempt to obtain a current address for such 
owner by conducting a _ reasonable search 
(including a reasonable search of records main- 
tained by local, State, Federal and tribal govern- 
ments and agencies) and by inquiring with the 
Indian tribe with jurisdiction over the subject 
parcel, and, if different from that tribe, the Indian 
tribe of which the owner is a member, and, if 
successful in locating any such owner, send written 
notice by certified mail in accordance with this 
subclause. 

“(II) NOTICE BY PUBLICATION.—The Secretary 
shall give notice by publication of the partition 
proceedings to all owners that the Secretary was 
unable to serve pursuant to subclause (I), and 
to unknown heirs and assigns by— 

Newspaper. “(aa) publishing the notice described in 
clause (i) at least 2 times in a newspaper 
of general circulation in the county or counties 
where the subject parcel of land is located 
or, if there is an Indian tribe with jurisdiction 
over the parcel of land and that tribe publishes 
a tribal newspaper or newsletter at least once 
every month, 1 time in such newspaper of 
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general circulation and 1 time in such tribal 

newspaper or newsletter; 

“(bb) posting such notice in a conspicuous 
place in the tribal headquarters or administra- 
tion building (or such other tribal building 
determined by the Secretary to be most appro- 
priate for giving public notice) of the Indian 
tribe with jurisdiction over the parcel of land, 
if any; and 

“(cc) in addition to the foregoing, in the 
Secretary’s discretion, publishing notice in any 
other place or means that the Secretary deter- 
mines to be appropriate. 

“(G) REVIEW OF COMMENTS ON APPRAISAL.— 

“(i) IN GENERAL.—After reviewing and considering 
comments or information timely submitted by any 
owner of an interest in the parcel in response to the 
notice required under subparagraph (F), the Secretary 
may, consistent with the provisions of this Act for 
establishing fair market value— 

“(I) order a new appraisal; or 

“(II) approve the appraisal; 

provided that if the Secretary orders a new appraisal under 
subclause (I), notice of the new appraisal shall be given 
as specified in clause (ii). 

“i) NOTICE.—Notice shall be given— 

“(I) in accordance with subparagraph (H), 
where the new appraisal results in a higher valu- 
ation of the land; or 

“(II) in accordance with subparagraph (F)(ii), 
where the new appraisal results in a lower valu- 
ation of the land. 

“(H) NOTICE TO OWNERS OF APPROVAL OF APPRAISAL 
AND RIGHT TO APPEAL.—Upon making the determination 
under subparagraph (G), the Secretary shall provide to 
the Indian tribe with jurisdiction over the subject land 
and to all persons who submitted written comments on 
or objections to the proposed partition or appraisal, a writ- 
ten notice to be served on such tribe and persons by cer- 
tified mail. Such notice shall state— 

“(i) the results of the appraisal; 

“(i) that the owner has the right to review a 
copy of the appraisal upon request; 

“(iii) that the land will be sold for not less than 
the appraised value, subject to the consent require- 
ments under paragraph (2)(D); 

“(iv) the time of the sale or for submitting bids 
under subparagraph (I); 

“(v) that the owner has the right, under the Sec- 
retary’s regulations governing administrative appeals, 
to pursue an administrative appeal from— 

“(I) the determination that the land may be 
partitioned by sale under the provisions of this 
section; and 

“(II) the Secretary's order approving the 
appraisal; 
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“(vi) the date by which an administrative appeal 
must be taken, a citation to the provisions of the Sec- 
retarys regulations that will govern the owner’s 
appeal, and any other information required by such 
regulations to be given to parties affected by adverse 
decisions of the Secretary; 

“(vii) in cases where the Secretary determines that 
any person’s undivided trust or restricted interest in 
the parcel exceeds $1,500 pursuant to paragraph 
(2)(D)(iii), that the Secretary has authority to consent 
to the partition on behalf of undetermined heirs of 
trust or restricted interests in the parcel and owners 
of such interests whose whereabouts are unknown; 
and 

“(viii) any other information the Secretary deems 
to be appropriate. 

“(I) SALE TO ELIGIBLE PURCHASER.— 

“(i) IN GENERAL.—Subject to clauses (ii) and (iii) 
and the consent requirements of paragraph (2)(D), the 
Secretary shall, after providing notice to owners under 
subparagraph (H), including the time and place of sale 
or for receiving sealed bids, at public auction or by 
sealed bid (whichever of such methods of sale the Sec- 
retary determines to be more appropriate under the 
circumstances) sell the parcel of land by competitive 
bid for not less than the final appraised fair market 
value to the highest bidder from among the following 
eligible bidders: 

“(I) The Indian tribe, if any, with jurisdiction 
over the trust or restricted interests in the parcel 
being sold. 

“(IIT) Any person who is a member, or is eligible 
to be a member, of the Indian tribe described 
in subclause (1). 

“(III) Any person who is a member, or is 
eligible to be a member, of an Indian tribe but 
not of the tribe described in subclause (I), but 
only if such person already owns an undivided 
interest in the parcel at the time of sale. 

“IV) Any lineal descendent of the original 
allottee of the parcel who is a member or is eligible 
to be a member of an Indian tribe or, with respect 
to a parcel located in the State of California that 
is not within an Indian tribe’s reservation or not 
otherwise subject to the jurisdiction of an Indian 
tribe, who is a member, or eligible to be a member, 
of an Indian tribe or owns a trust or restricted 
interest in the parcel. 

“(ii) RIGHT TO MATCH HIGHEST BID.—If the highest 
bidder is a person who is only eligible to bid under 
clause (i)(III), the Indian tribe that has jurisdiction 
over the parcel, if any, shall have the right to match 
the highest bid and acquire the parcel, but only if— 

“(I) prior to the date of the sale, the governing 
body of such tribe has adopted a tribal law or 
resolution reserving its right to match the bids 
of such nonmember bidders in partition sales 
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under this subsection and delivered a copy of such 

law or resolution to the Secretary; and 

“(II) the parcel is not acquired under clause 
(iii). 

“Gjii) RIGHT TO PURCHASE.—Any person who is a 
member, or eligible to be a member, of the Indian 
tribe with jurisdiction over the trust or restricted 
interests in the parcel being sold and is, as of the 
time of sale under this subparagraph, the owner of 
the largest undivided interest in the parcel shall have 
a right to purchase the parcel by tendering to the 
Secretary an amount equal to the highest sufficient 
bid submitted at the sale, less that amount of the 
bid attributable to such owner’s share, but only if— 

“(I) the owner submitted a sufficient bid at 
the sale; 

“(II) the owner’s total undivided interest in 
the parcel immediately prior to the sale was— 

“(aa) greater than the undivided interest 
held by any other co-owners, except where 
there are 2 or more co-owners whose interests 
are of equal size but larger than the interests 
of all other co-owners and such owners of the 
largest interests have agreed in writing that 
1 of them may exercise the right of purchase 
under this clause; and 

“(bb) equal to or greater than 20 percent 
of the entire undivided ownership of the 
parcel; 

“(III) within 3 days following the date of the Deadline. 
auction or for receiving sealed bids, and in accord- Notice. 
ance with the regulations adopted to implement 
this section, the owner delivers to the Secretary 
a written notice of intent to exercise the owner’s 
rights under this clause; and 

“(TV) such owner tenders the amount of the 
purchase price required under this clause— 

“(aa) not less than 30 days after the date Deadline. 
of the auction or time for receiving sealed 
bids; and 

“(bb) in accordance with any requirements 
of the regulations promulgated to implement 
this section. 

“(iv) INTEREST ACQUIRED.—A purchaser of a parcel 
of land under this subparagraph shall acquire title 
to the parcel in trust or restricted status, free and 
clear of any and all claims of title or ownership of 
all persons or entities (not including the United States) 
owning or claiming to own an interest in such parcel 
prior to the time of sale. 

“(J) PROCEEDS OF SALE.— 

“(i) Subject to clauses (ii) and (iii), the Secretary 
shall distribute the proceeds of sale of a parcel of 
land under the provisions of this section to the owners 
of interests in such parcel in proportion to their respec- 
tive ownership interests. 
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“(ii) Proceeds attributable to the sale of trust or 
restricted interests shall be maintained in accounts 
as trust personalty. 

“(iii) Proceeds attributable to the sale of interests 
of owners whose whereabouts are unknown, of undeter- 
mined heirs, and of other persons whose ownership 
interests have not been recorded shall be held by the 
Secretary until such owners, heirs, or other persons 
have been determined, at which time such proceeds 
shall be distributed in accordance with clauses (i) and 
(ii). 

“(K) LACK OF BIDS OR CONSENT.— 

“(j) LACK OF BIDS.—If no bidder described in 
subparagraph (I) presents a bid that equals or exceeds 
the final appraised value, the Secretary may either— 

“(I) purchase the parcel of land for its 
appraised fair market value on behalf of the Indian 
tribe with jurisdiction over the land, subject to 
the lien and procedures provided under section 

214(b) (25 U.S.C. 2213(b)); or 

“(II) terminate the partition process. 

“(ji) LACK OF CONSENT.—If an applicant fails to 
obtain any applicable consent required under the provi- 
sions of subparagraph (D) by the date established by 
the Secretary prior to the proposed sale, the Secretary 
may either extend the time for obtaining any such 
consent or deny the request for partition. 

“(3) ENFORCEMENT.— 

“(A) IN GENERAL.—If a partition is approved under 
this subsection and an owner of an interest in the parcel 
of land refuses to surrender possession in accordance with 
the partition decision, or refuses to execute any conveyance 
necessary to implement the partition, then any affected 
owner or the United States may— 

“(i) commence a civil action in the United States 
district court for the district in which the parcel of 
land is located; and 

“(i) request that the court issue an order for eject- 
ment or any other appropriate remedy necessary for 
the partition of the land by sale. 

“(B) FEDERAL ROLE.—With respect to any civil action 
brought under subparagraph (A)— 

“(i) the United States— 

“(I) shall receive notice of the civil action; and 

“II) may be a party to the civil action; and 

“(ji) the civil action shall not be dismissed, and 
no relief requested shall be denied, on the ground 
that the civil action is against the United States or 
that the United States is a necessary and indispensable 
party. 

“(4) GRANTS AND LOANS.—The Secretary may provide 
grants and low interest loans to successful bidders at sales 
authorized by this subsection, provided that— 

“(A) the total amount of such assistance in any such 
sale shall not exceed 20 percent of the appraised value 
of the parcel of land sold; and 
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“(B) the grant or loan funds provided shall only be 
applied toward the purchase price of the parcel of land 
sold. 

“(5) REGULATIONS.—The Secretary is authorized to adopt 
such regulations as may be necessary to implement the provi- 
sions of this subsection. Such regulations shall include provi- 
sions for giving notice of sales to prospective purchasers eligible 
to submit bids at sales conducted under paragraph (2)(1).”. 

SEC. 5. OWNER-MANAGED INTERESTS. 


The Indian Land Consolidation Act (25 U.S.C. 2201 et seq.) 
is amended by adding at the end the following: 
“SEC, 221. OWNER-MANAGED INTERESTS. 25 USC 2220. 


“(a) PURPOSE.—The purpose of this section is to provide a 
means for the co-owners of trust or restricted interests in a parcel 
of land to enter into surface leases of such parcel for certain pur- 
poses without approval of the Secretary. 

“(b) MINERAL INTERESTS.—Nothing in this section shall be con- 
strued to limit or otherwise affect the application of any Federal 
law requiring the Secretary to approve mineral leases or other 
agreements for the development of the mineral interest in trust 
or restricted land. 

“(¢) OWNER MANAGEMENT.— 

“(1) IN GENERAL.—Notwithstanding any provision of Fed- 
eral law requiring the Secretary to approve individual Indian 
leases of individual Indian trust or restricted land, where the 
owners of all of the undivided trust or restricted interests 
in a parcel of land have submitted applications to the Secretary 
pursuant to subsection (a), and the Secretary has approved 
such applications under subsection (d), such owners may, with- 
out further approval by the Secretary, enter into a lease of 
the parcel for agricultural purposes for a term not to exceed 
10 years. 

“(2) RULE OF CONSTRUCTION.—No such lease shall be effec- 
tive until it has been executed by the owners of all undivided 
trust or restricted interests in the parcel. 

“(d) APPROVAL OF APPLICATIONS FOR OWNER MANAGEMENT.— 

“(1) IN GENERAL.—Subject to the provisions of paragraph 
(2), the Secretary shall approve an application for owner 
management submitted by a qualified applicant pursuant to 
this section unless the Secretary has reason to believe that 
the applicant is submitting the application as the result of 
fraud or undue influence. No such application shall be valid 
or considered if it is received by the Secretary prior to the 
date that is 1 year after the date on which notice is published 
pursuant to section 8(a)(4) of the American Indian Probate 
Reform Act of 2004. 

“(2) COMMENCEMENT OF OWNER-MANAGED STATUS.—Not- 
withstanding the approval of 1 or more applications pursuant 
to paragraph (1), no trust or restricted interest in a parcel 
of land shall acquire owner-managed status until applications 
for all of the trust or restricted interests in such parcel of 
land have been submitted to and approved by the Secretary 
pursuant to this section. 

“(e) VALIDITY OF LEASES.—No lease of trust or restricted 
interests in a parcel of land that is owner-managed under this 
section shall be valid or enforceable against the owners of such 
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interests, or against the land, the interest or the United States, 
unless such lease— 


“(1) is consistent with, and entered into in accordance 
with, the requirements of this section; or 

“(2) has been approved by the Secretary in accordance 
with other Federal laws applicable to the leasing of trust or 
restricted land. 
“(f) LEASE REVENUES.—The Secretary shall not be responsible 


for the collection of, or accounting for, any lease revenues accruing 
to any interests under a lease authorized by subsection (e), so 
long as such interest is in owner-managed status under the provi- 
sions of this section. 


“(g) JURISDICTION.— 

“(1) JURISDICTION UNAFFECTED BY STATUS.—The Indian 
tribe with jurisdiction over an interest in trust or restricted 
land that becomes owner-managed pursuant to this section 
shall continue to have jurisdiction over the interest to the 
same extent and in all respects that such tribe had prior 
to the interest acquiring owner-managed status. 

“(2) PERSONS USING LAND.—Any person holding, leasing, 
or otherwise using such interest in land shall be considered 
to consent to the jurisdiction of the Indian tribe referred to 
in paragraph (1), including such tribe’s laws and regulations, 
if any, relating to the use, and any effects associated with 
the use, of the interest. 

“(h) CONTINUATION OF OWNER-MANAGED STATUS; REVOCA- 


TION.— 


“(1) IN GENERAL.—Subject to the provisions of paragraph 
(2), after the applications of the owners of all of the trust 
or restricted interests in a parcel of land have been approved 
by the Secretary pursuant to subsection (d), each such interest 
shall continue in owner-managed status under this section not- 
withstanding any subsequent conveyance of the interest in 
trust or restricted status to another person or the subsequent 
descent of the interest in trust or restricted status by testate 
or intestate succession to 1 or more heirs. 

“(2) REVOCATION.—Owner-managed status of an interest 
may be revoked upon written request of the owners (including 
the parents or legal guardians of minors or incompetent owners) 
of all trust or restricted interests in the parcel, submitted 
to the Secretary in accordance with regulations adopted under 
subsection (1). The revocation shall become effective as of the 
date on which the last of all such requests has been delivered 
to the Secretary. 

“(3) EFFECT OF REVOCATION.—Revocation of owner-man- 
aged status under paragraph (2) shall not affect the validity 
of any lease made in accordance with the provisions of this 
section prior to the effective date of the revocation, provided 
that, after such revocation becomes effective, the Secretary 
shall be responsible for the collection of, and accounting for, 
all future lease revenues accruing to the trust or restricted 
interests in the parcel from and after such effective date. 

“(i) DEFINED TERMS.— 

“(1) For purposes of subsection (d)(1), the term ‘qualified 
applicant’ means— 

“(A) a person over the age of 18 who owns a trust 
or restricted interest in a parcel of land; and 
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“(B) the parent or legal guardian of a minor or incom- 
petent person who owns a trust or restricted interest in 
a parcel of land. 

“(2) For purposes of this section, the term ‘owner-managed 
status’ means, with respect to a trust or restricted interest, 
that— 

“(A) the interest is a trust or restricted interest in 
a parcel of land for which applications covering all trust 
or restricted interests in such parcel have been submitted 
to and approved by the Secretary pursuant to subsection 
(d); 

“(B) the interest may be leased without approval of 
the Secretary pursuant to, and in a manner that is con- 
sistent with, the requirements of this section; and 

“(C) no revocation has occurred under subsection (h)(2). 

“(j) SECRETARIAL APPROVAL OF OTHER TRANSACTIONS.—Except 
with respect to the specific lease transaction described in paragraph 
(1) of subsection (c), interests that acquire owner-managed status 
under the provisions of this section shall continue to be subject 
to all Federal laws requiring the Secretary to approve transactions 
involving trust or restricted land (including leases with terms of 
a duration in excess of 10 years) that would otherwise apply to 
such interests if the interests had not acquired owner-managed 
status under this section. 

“(k) EFFECT OF SECTION.—Subject to subsections (c), (f), and 
(h), nothing in this section diminishes or otherwise affects any 
authority or responsibility of the Secretary with respect to an 
interest in trust or restricted land.” 


SEC. 6. ADDITIONAL AMENDMENTS. 


(a) IN GENERAL.—The Indian Land Consolidation Act (25 U.S.C. 
2201 et seq.) is amended— 

(1) in the second sentence of section 205(a) (25 U.S.C. 
2204(a)), by striking “over 50 per centum of the undivided 
interests” and inserting “undivided interests equal to at least 
50 percent of the undivided interest”; 

(2) in section 207 (25 U.S.C. 2206), by adding a subsection 
at the end as follows: 

“(p) PURCHASE OPTION AT PROBATE.— 

“(1) IN GENERAL.—The trust or restricted interests in a 
parcel of land in the decedent’s estate may be purchased at 
probate in accordance with the provisions of this subsection. 

“(2) SALE OF INTEREST AT FAIR MARKET VALUE.—Subject 
to paragraph (3), the Secretary is authorized to sell trust or 
restricted interests in land subject to this subsection, including 
the interest that a surviving spouse would otherwise receive 
under section 207(a)(2) (A) or (D), at no less than fair market 
value, as determined in accordance with the provisions of this 
Act, to any of the following eligible purchasers: 

“(A) Any other eligible heir taking an interest in the 
same parcel of land by intestate succession or the 
decedent’s other devisees of interests in the same parcel 
who are eligible to receive a devise under section 
207(b)(1)(A). 

“(B) All persons who own undivided trust or restricted 
interests in the same parcel of land involved in the probate 
proceeding. 
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“(C) The Indian tribe with jurisdiction over the interest, 
or the Secretary on behalf of such Indian tribe. 

“(3) REQUEST TO PURCHASE; AUCTION; CONSENT REQUIRE- 
MENTS.—No sale of an interest in probate shall occur under 
this subsection unless— 

“(A) an eligible purchaser described in paragraph (2) 
submits a written request to purchase prior to the distribu- 
tion of the interest to heirs or devisees of the decedent 
and in accordance with any regulations of the Secretary; 
and 

“(B) except as provided in paragraph (5), the heirs 
or devisees of such interest, and the decedent’s surviving 
spouse, if any, receiving a life estate under section 207(a)(2) 
(A) or (D) consent to the sale. 

If the Secretary receives more than 1 request to purchase 
the same interest, the Secretary shall sell the interest by public 
auction or sealed bid (as determined by the Secretary) at not 
less than the appraised fair market value to the eligible pur- 
chaser submitting the highest bid. 

“(4) APPRAISAL AND NOTICE.—Prior to the sale of an interest 
pursuant to this subsection, the Secretary shall— 

“(A) appraise the interest at its fair market value 
in accordance with this Act; 

“(B) provide eligible heirs, other devisees, and the 
Indian tribe with jurisdiction over the interest with written 
notice, sent by first class mail, that the interest is available 
for purchase in accordance with this subsection; and 

“(C) if the Secretary receives more than 1 request 
to purchase the interest by a person described in subpara- 
graph (B), provide notice of the manner (auction or sealed 
bid), time and place of the sale, a description, and the 
appraised fair market value, of the interest to be sold— 

“(j) to the heirs or other devisees and the Indian 
tribe with jurisdiction over the interest, by first class 
mail; and 

“(ii) to all other eligible purchasers, by posting 
written notice in at least 5 conspicuous places in the 
vicinity of the place of hearing. 

“(5) SMALL UNDIVIDED INTERESTS IN INDIAN LANDS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
consent of a person who is an heir otherwise required 
under paragraph (3)(B) shall not be required for the auction 
- sale of an interest at probate under this subsection 
1 a 

4 “(j) the interest is passing by intestate succession; 
an 

“(ji) prior to the auction the Secretary determines 
in the probate proceeding that the interest passing 
to such heir represents less than 5 percent of the 
entire undivided ownership of the parcel of land as 
evidenced by the Secretary’s records as of the time 
the determination is made. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
the consent of such heir shall be required for the sale 
at probate of the heir’s interest if, at the time of the 
decedent’s death, the heir was residing on the parcel of 
land of which the interest to be sold was a part. 
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“(6) DISTRIBUTION OF PROCEEDS.—Proceeds from the sale 
of interests under this subsection shall be distributed to the 
heirs, devisees, or spouse whose interest was sold in accordance 
with the values of their respective interests. The proceeds 
attributable to an heir or devisee shall be held in an account 
as trust personalty if the interest sold would have otherwise 
passed to the heir or devisee in trust or restricted status.”; 

(3) in section 206 (25 U.S.C. 2205)— 

(A) in subsection (a), by striking paragraph (3) and 
inserting the following: 

“(3) TRIBAL PROBATE CODES.—Except as provided in any 
applicable Federal law, the Secretary shall not approve a tribal 
probate code, or an amendment to such a code, that prohibits 
the devise of an interest in trust or restricted land to— 

“(A) an Indian lineal descendant of the original allottee; 
or 

“(B) an Indian who is not a member of the Indian 
tribe with jurisdiction over such an interest; 

unless the code provides for— 

“(i) the renouncing of interests to eligible devisees 
in accordance with the code; 

“(ii) the opportunity for a devisee who is the spouse 
or lineal descendant of a testator to reserve a life 
estate without regard to waste; and 

“(iii) payment of fair market value in the manner 
prescribed under subsection (c)(2).”; and 
(B) in subsection (¢c)— 

(i) in paragraph (1)— 

(1) by striking the paragraph heading and 
inserting the following: 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—’; 

(II) in the first sentence of subparagraph (A) 

(as redesignated by clause (i)), by striking “section 

207(aX6)(A) of this title’ and inserting “section 

207(b)(2)(A)(ii) of this title”; and 
(III) by striking the last sentence and inserting 
the following: 

“(B) TRANSFER.—The Secretary shall transfer pay- 
ments received under subparagraph (A) to any person or 
persons who would have received an interest in land if 
the interest had not been acquired by the Indian tribe 
in accordance with this paragraph.”; and 

(ii) in paragraph (2)— 

(I) in subparagraph (A)— 

(aa) by striking the subparagraph heading 
and all that follows through “Paragraph (1) 
shall not apply” and inserting the following: 

“(A) INAPPLICABILITY TO CERTAIN INTERESTS.— 

“(i) IN GENERAL.—Paragraph (1) shall not apply’; 

(bb) in clause (1) (as redesignated by item 
(aa)), by striking “if, while” and inserting the 
following: “if— 

“(I) while”; 

(cc) by striking the period at the end and 
inserting “; or”; anc 

(dd) by adding at the end the following: 
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“(II])(aa) the interest is part of a family farm 
that is devised to a member of the family of the 
decedent; and 

“(bb) the devisee agrees that the Indian tribe 
w'th jurisdiction over the land will have the oppor- 
tunity to acquire the interest for fair market value 
if the interest is offered for sale to a person or 
entity that is not a member of the family of the 
owner of the land. 

“(ii) RECORDING OF INTEREST.—On request by the 
Indian tribe described in clause (i)(II)(bb), a restriction 
relating to the acquisition by the Indian tribe of an 
interest in a family farm involved shall be recorded 
as part of the deed relating to the interest involved. 

“(jii) MORTGAGE AND FORECLOSURE.—Nothing in 
clause (i)(IT) limits— 

“(I) the ability of an owner of land to which 
that clause applies to mortgage the land; or 

“(II) the right of the entity holding such a 
mortgage to foreclose or otherwise enforce such 
a mortgage agreement in accordance’ with 
applicable law. 

“Giv) DEFINITION OF ‘MEMBER OF THE FAMILY’.— 
In this paragraph, the term ‘member of the family’, 
with respect to a decedent or landowner, means— 

“(I) a lineal descendant of a decedent or land- 
owner; 

“(II) a lineal descendant of the grandparent 
of a decedent or landowner; 

“(III) the spouse of a descendant or landowner 
described in subclause (I) or (II); and 

“(ITV) the spouse of a decedent or landowner.”; 
and 

(II) in subparagraph (B), by striking “subpara- 
graph (A)” and all that follows’ through 
“207(a)(6)(B) of this title” and inserting “paragraph 
tly’; 

in section 207 (25 U.S.C. 2206), by striking subsection 


(5) in section 213 (25 U.S.C. 2212)— 


(A) by striking the section heading and inserting the 


following: 


“SEC, 2212. FRACTIONAL INTEREST ACQUISITION PROGRAM.”; 


“(2) 
submit” 


(B) in subsection (a), by— 

(i) adding in paragraph (1) “or from an heir during 
probate in accordance with section 207(p) (25 U.S.C. 
2206(p))” after “owner,”; and 

(ii) striking “(2) AUTHORITY OF SECRETARY.—” and 
all that follows through “the Secretary shall submit” 
and inserting the following: 

AUTHORITY OF SECRETARY.—The Secretary shall 
; and 


(iii) by striking “whether the program to acquire 
fractional interests should be extended or altered to 
make resources” and inserting “how the fractional 
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interest acquisition program should be enhanced to 

increase the resources made”; 

(C) in subsection (b), by striking paragraph (4) and 
inserting the following: 

“(4) shall minimize the administrative costs associated with 
the land acquisition program through the use of policies and 
procedures designed to accommodate the voluntary sale of 
interests under this section, notwithstanding the existence of 
any otherwise applicable policy, procedure, or regulation, 
through the elimination of duplicate— 

“(A) conveyance documents; 
“(B) administrative proceedings; and 
“(C) transactions.”; 
(D) in subsection (c)}— 
(i) in paragraph (1)— 

(I) in subparagraph (A), by striking “at least 
5 percent of the” and inserting in its place “an”; 

(II) in subparagraph (A), by inserting “in such 
parcel” following “the Secretary shall convey an 
interest”; 

(III) in subparagraph (A), by striking “land- 
owner upon payment” and all that follows and 
inserting the following: “landowner— 

“(i) on payment by the Indian landowner of the 
amount paid for the interest by the Secretary; or 
“(ii) if— 

“(I) the Indian referred to in this subparagraph 
provides assurances that the purchase price will 
be paid by pledging revenue from any source, 
including trust resources; and 

“(II) the Secretary determines that the pur- 
chase price will be paid in a timely and efficient 
manner.”; and 

(IV) in subparagraph (B), by inserting before 
the period at the end the following: “unless the 
interest is subject to a foreclosure of a mortgage 
in accordance with the Act of March 29, 1956 
(25 U.S.C. 483a)”; and 
(ii) in paragraph (3), by striking “10 percent or 

more of the undivided interests” and inserting “an 
undivided interest”; and 
(E) by adding at the end of the section: 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $75,000,000 for fiscal 
year 2005, §95,000,000 for fiscal year 2006, and $145,000,000 for 
each of fiscal years 2007 through 2010.”; 

(6) in section 214 (25 U.S.C. 2213), by striking subsection 
(b) and inserting the following: 

“(b) APPLICATION OF REVENUE FROM ACQUIRED INTERESTS TO 
LAND CONSOLIDATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall have a lien on any 
revenue accruing to an interest described in subsection (a) 
until the Secretary provides for the removal of the lien under 
paragraph (3), (4), or (5). 

“(2) REQUIREMENTS.— 

“(A) IN GENERAL.—Until the Secretary removes a lien 

from an interest in land under paragraph (1)— 
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“(i) any lease, resource sale contract, right-of-way, 
or other document evidencing a transaction affecting 
the interest shall contain a clause providing that all 
revenue derived from the interest shall be paid to 
the Secretary; and 

“Gi) any revenue derived from any interest 
acquired by the Secretary in accordance with section 
213 shall be deposited in the fund created under section 
216. 

“(B) APPROVAL OF TRANSACTIONS.—Notwithstanding 
section 16 of the Act of June 18, 1934 (commonly known 
as the ‘Indian Reorganization Act’) (25 U.S.C. 476), or 
any other provision of law, until the Secretary removes 
a lien from an interest in land under paragraph (1), the 
Secretary may approve a transaction covered under this 
section on behalf of an Indian tribe. 

“(3) REMOVAL OF LIENS AFTER FINDINGS.—The Secretary 
may remove a lien referred to in paragraph (1) if the Secretary 
makes a finding that— 

“(A) the costs of administering the interest from which 
revenue accrues under the lien will equal or exceed the 
projected revenues for the parcel of land involved; 

“(B) in the discretion of the Secretary, it will take 
an unreasonable period of time for the parcel of land to 
generate revenue that equals the purchase price paid for 
the interest; or 

“(C) a subsequent decrease in the value of land or 
commodities associated with the parcel of land make it 
likely that the interest will be unable to generate revenue 
that equals the purchase price paid for the interest in 
a reasonable time. 

“(4) REMOVAL OF LIENS UPON PAYMENT INTO THE ACQUISI- 
TION FUND.—The Secretary shall remove a lien referred to 
in paragraph (1) upon payment of an amount equal to the 
purchase price of that interest in land into the Acquisition 
Fund created under section 2215 of this title, except where 
the tribe with jurisdiction over such interest in land authorizes 
the Secretary to continue the lien in order to generate addi- 
tional acquisition funds. 

“(5) OTHER REMOVAL OF LIENS.—The Secretary may, in 
consultation with tribal governments and other entities 
described in section 213(b)(3), periodically remove liens referred 
to in paragraph (1) from interests in land acquired by the 
Secretary.”; 

(7) in section 215 (25 U.S.C. 2214), in the last sentence, 
by striking “section 2212 of this title” and inserting “this Act”; 

(8) in section 216 (25 U.S.C. 2215)— 

(A) in subsection (a), by striking paragraph (2) and 
inserting the following: 

“(2) collect all revenues received from the lease, permit, 
or sale of resources from interests acquired under section 213 
or paid by Indian landowners under section 213.”; and 

(B) in subsection (b)— 

(i) in paragraph (1)— 

(1) in the matter preceding subparagraph (A), 
by striking “Subject to paragraph (2), all” and 
inserting “All”; 
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(II) in subparagraph (A), by striking “and” 
at the end; 

(III) in subparagraph (B), by striking the 
period at the end and inserting “; and”; and 

(IV) by adding at the end the following: 

“(C) be used to acquire undivided interests on the 
reservation from which the income was derived.”; and 

(ii) by striking paragraph (2) and inserting the 
following: 

“(2) USE OF FUNDS.—The Secretary may use the revenue 
deposited in the Acquisition Fund under paragraph (1) to 
acquire some or all of the undivided interests in any parcels 
of land in accordance with section 205.”; 

(9) in section 217 (25 U.S.C. 2216)— 

(A) in subsection (b)(1), by striking subparagraph (B) 
and inserting a new subparagraph (B) as follows: 

“(B) WAIVER OF REQUIREMENT.—The requirement for 
an estimate of value under subparagraph (A) may be 
waived in writing by an owner of a trust or restricted 
interest in land either selling, exchanging, or conveying 
by gift deed for no or nominal consideration such interest— 

“(i) to an Indian person who is the owner’s spouse, 
brother, sister, lineal ancestor, lineal descendant, or 
collateral heir; or 

“ji) to an Indian co-owner or to the tribe with 
jurisdiction over the subject parcel of land, where the 

grantor owns a fractional interest that represents 5 

percent or less of the parcel.”; 

(B) in subsection (e), by striking the matter preceding 
paragraph (1), and inserting “Notwithstanding any other 
provision of law, the names and mailing addresses of the 
owners of any interest in trust or restricted lands, and 
information on the location of the parcel and the percentage 
of undivided interest owned by each individual shall, upon 
written request, be made available to”; 

(C) in subsection (e)(1), by striking “Indian”; 

(D) in subsection (e)(3), by striking “prospective 
applicants for the leasing, use, or consolidation of’ and 
inserting “any person that is leasing, using, or consoli- 
dating, or is applying to lease, use, or consolidate,”; and 

(E) by striking subsection (f) and inserting the fol- 
lowing: 

“(f) PURCHASE OF LAND BY INDIAN TRIBE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
before the Secretary approves an application to terminate the 
trust status or remove the restrictions on alienation from a 
parcel of, or interest in, trust or restricted land, the Indian 
tribe with jurisdiction over the parcel shall have the 
opportunity— 

“(A) to match any offer contained in the application; 
or 

“(B) in a case in which there is no purchase price 
offered, to acquire the interest in the parcel by paying 
the fair market value of the interest. 

“(2) EXCEPTION FOR FAMILY FARMS.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to 
a parcel of, or interest in, trust or restricted land that 
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is part of a family farm that is conveyed to a member 
of the family of a landowner (as defined in section 
206(c)(2)(A)(iv)) if the conveyance requires that in the event 
that the parcel or interest is offered for sale to an entity 
or person that is not a member of the family of the land- 
owner, the Indian tribe with jurisdiction over the land 
shall be afforded the opportunity to purchase the interest 
pursuant to paragraph (1). 

“(B) APPLICABILITY OF OTHER PROVISION.—Section 
206(c)(2)(A) shall apply with respect to the recording and 
mortgaging of any trust or restricted land referred to in 
subparagraph (A).”; 

(10) in section 219(b)(1)(A) (25 U.S.C. 2218(b)(1)(A)), by 
striking “100” and inserting “90”; and 

(11) in section 219, by adding at the end of the section: 
“(g) OTHER LAwWs.—Nothing in this Act shall be construed to 


supersede, repeal, or modify any general or specific statute author- 
izing the grant or approval of any type of land use transaction 
involving fractional interests in trust or restricted land.”. 


(b) DEFINITIONS.—Section 202 of the Indian Land Consolidation 


Act (25 U.S.C. 2201) is amended— 


(1) by striking paragraph (2) and inserting the following: 

“(2) ‘Indian’ means— 

“(A) any person who is a member of any Indian tribe, 
is eligible to become a member of any Indian tribe, or 
is an owner (as of the date of enactment of the American 
Indian Probate Reform Act of 2004) of a trust or restricted 
interest in land; 

“(B) any person meeting the definition of Indian under 
the Indian Reorganization Act (25 U.S.C. 479) and the 
regulations promulgated thereunder; and 

“(C) with respect to the inheritance and ownership 
of trust or restricted land in the State of California pursu- 
ant to section 207, any person described in subparagraph 
(A) or (B) or any person who owns a trust or restricted 
interest in a parcel of such land in that State.”; 

(2) by striking paragraph (4) and inserting the following: 

“(4) ‘trust or restricted lands’ means lands, title to which 
is held by the United States in trust for an Indian tribe or 
individual, or which is held by an Indian tribe or individual 
subject to a restriction by the United States against alienation; 
and ‘trust or restricted interest in land’ or ‘trust or restricted 
interest in a parcel of land’ means an interest in land, title 
to which is held in trust by the United States for an Indian 
tribe or individual, or which is held by an Indian tribe or 
individual subject to a restriction by the United States against 
alienation.”; and 

(3) by adding at the end the following: 

“(6) ‘parcel of highly fractionated Indian land’ means a 
parcel of land that the Secretary, pursuant to authority under 
a provision of this Act, determines to have, as evidenced by 
the Secretary’s records at the time of the determination— 

“(A) 50 or more but less than 100 co-owners of undi- 
vided trust or restricted interests, and no 1 of such co- 
owners holds a total undivided trust or restricted interest 
in the parcel that is greater than 10 percent of the entire 
undivided ownership of the parcel; or 
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“(B) 100 or more co-owners of undivided trust or 
restricted interests; 

“(7) ‘land’ means any real property, and includes within 
its meaning for purposes of this Act improvements permanently 
affixed to real property; 

“(8) ‘person’ or ‘individual’ means a natural person; 

“(9) ‘eligible heirs’ means, for purposes of section 207 (25 
U.S.C. 2206), any of a decedent’s children, grandchildren, great 
grandchildren, full siblings, half siblings by blood, and parents 
who are— 

“(A) Indian; or 

“(B) lineal descendents within 2 degrees of consan- 
guinity of an Indian; or 

“(C) owners of a trust or restricted interest in a parcel 
of land for purposes of inheriting by descent, renunciation, 
or consolidation agreement under section 207 (25 U.S.C. 
2206), another trust or restricted interest in such parcel 
from the decedent; and 
“(10) ‘without regard to waste’ means, with respect to a 

life estate interest in land, that the holder of such estate 

is entitled to the receipt of all income, including bonuses and 

royalties, from such land to the exclusion of the 

remaindermen.”. 

(c) ISSUANCE OF PATENTS.—Section 5 of the Act of February 
8, 1887 (25 U.S.C. 348), is amended by striking the second proviso 
and inserting the following: “Provided, That the rules of intestate Applicability 
succession under the Indian Land Consolidation Act (25 U.S.C. 
2201 et seq.) (including a tribal probate code approved under that 
Act or regulations promulgated under that Act) shall apply to 
that land for which patents have been executed and delivered:”. 

(d) TRANSFERS OF RESTRICTED INDIAN LAND.—Section 4 of the 
Act of June 18, 1934 (25 U.S.C. 464), is amended in the first 
proviso by— 

1) striking “, in accordance with” and all that follows 
through “or in which the subject matter of the corporation 
is located,”; 

(2) striking “, except as provided by the Indian Land 
Consolidation Act” and all that follows through the colon; and 

(3) inserting “in accordance with the Indian Land Consoli- 
dation Act (25 U.S.C. 2201 et seq.) (including a tribal probate 
code approved under that Act or regulations promulgated under 
that Act):”. 

(e) ESTATE PLANNING.— 

(1) CONDUCT OF ACTIVITIES.—Section 207(f)(1) of the Indian 
Land Consolidation Act (25 U.S.C. 2206) is amended by striking 
paragraph (1) and inserting the following: 

“(1) IN GENERAL.— 

“(A) The activities conducted under this subsection 
shall be conducted in accordance with any applicable— 

“(j) tribal probate code; or 
“(ji) tribal land consolidation plan. 

“(B) The Secretary shall provide estate planning assist- 
ance in accordance with this subsection, to the extent 
amounts are appropriated for such purpose.” 

(2) REQUIREMENTS.—Section 207(f)(2) of the Indian Land 
Consolidation Act (25 U.S.C. 2206(f)(2)) is amended by striking 
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“and” at the end of subparagraph (A), redesignating subpara- 

graph (B) as subparagraph (D), and adding the following: 

“(B) dramatically increase the use of wills and other 
methods of devise among Indian landowners; 

“(C) substantially reduce the quantity and complexity 
of Indian estates that pass intestate through the probate 
process, while protecting the rights and interests of Indian 
landowners; and”. 

(3) PROBATE CODE DEVELOPMENT AND LEGAL ASSISTANCE 
GRANTS.—Section 207(f)(3) of the Indian Land Consolidation 
Act (25 U.S.C. 2206(f)(3)) is amended by striking paragraph 
(3) and inserting the following: 

“(3) PROBATE CODE DEVELOPMENT AND LEGAL ASSISTANCE 
GRANTS.—In carrying out this section, the Secretary may award 
grants to— 

“(A) Indian tribes, for purposes of tribal probate code 
development and estate planning services to tribal mem- 
bers; 

“(B) organizations that provide legal assistance services 
for Indian tribes, Indian organizations, and individual 
owners of interests in trust or restricted lands that are 
qualified as nonprofit organizations under section 501(c)(3) 
of the Internal Revenue Code of 1986 and provide such 
services pursuant to Federal poverty guidelines, for pur- 
poses of providing civil legal assistance to such Indian 
tribes, individual owners, and Indian organizations for the 
development of tribal probate codes, for estate planning 
services or for other purposes consistent with the services 
they provide to Indians and Indian tribes; and 

“(C) in specific areas and reservations where qualified 
nonprofit organizations referred to in subparagraph (B) 
do not provide such legal assistance to Indian tribes, Indian 
organizations, or individual owners of trust or restricted 
land, to other providers of such legal assistance; 

that submit an application to the Secretary, in such form and 

manner as the Secretary may prescribe. 

“(4) AUTHORIZATION FOR APPROPRIATIONS.—There is author- 
ized to be appropriated such sums as may be necessary to 
carry out the provisions of paragraph (3).”. 

(4) NOTIFICATION TO LANDOWNERS.—Section 207 of the 
Indian Land Consolidation Act (25 U.S.C. 2206) is amended 
by adding at the end the following: 

“(1) NOTIFICATION TO LANDOWNERS.—After receiving written 
request by any owner of a trust or restricted interest in land, 
the Secretary shall provide to such landowner the following informa- 
tion with respect to each tract of trust or restricted land in which 
the landowner has an interest: 

“(1) The location of the tract of land involved. 

“(2) The identity of each other co-owner of interests in 
the parcel of land. 

“(3) The percentage of ownership of each owner of an 
interest in the tract. 

“(m) PILOT PROJECT FOR THE MANAGEMENT OF TRUST ASSETS 
OF INDIAN FAMILIES AND RELATIVES.— 

“(1) DEVELOPMENT PILOT PROJECT.—The Secretary shall 
consult with tribes, individual landowner organizations, Indian 
advocacy organizations, and other interested parties to— 
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“(A) develop a pilot project for the creation of legal 
entities such as private or family trusts, partnerships cor- 
porations, or other organizations to improve, facilitate, and 
assist in the efficient management of interests in trust 
or restricted lands or funds owned by Indian family mem- 
bers and relatives; and 

“(B) develop proposed rules, regulations, and guidelines 
to implement the pilot project, including— 

“(i) the criteria for establishing such legal entities; 
“(ji) reporting and other requirements that the 
Secretary determines to be appropriate for admin- 
istering such entities; and 
“(iii) provisions for suspending or revoking the 
authority of an entity to engage in activities relating 
to the management of trust or restricted assets under 
the pilot project in order to protect the interests of 
the beneficial owners of such assets. 
“(2) PRIMARY PURPOSES; LIMITATION; APPROVAL OF TRANS- 
ACTIONS; PAYMENTS BY SECRETARY.— 

“(A) PURPOSES.—The primary purpose of any entity 
organized under the pilot project shall be to improve, facili- 
tate, and assist in the management of interests in trust 
or restricted land, held by 1 or more persons, in furtherance 
of the purposes of this Act. 

“(B) LIMITATION.—The organization or activities of any 
entity under the pilot project shall not be construed to 
impair, impede, replace, abrogate, or modify in any respect 
the trust duties or responsibilities of the Secretary, nor 
shall anything in this subsection or in any rules, regula- 
tions, or guidelines developed under this subsection enable 
any private or family trustee of trust or restricted interests 
in land to exercise any powers over such interests greater 
than that held by the Secretary with respect to such 
interests. 

“(C) SECRETARIAL APPROVAL OF TRANSACTIONS.—Any 
transaction involving the lease, use, mortgage or other 
disposition of trust or restricted land or other trust assets 
administered by or through an entity under the pilot project 
shall be subject to approval by the Secretary in accordance 
with applicable Federal law. 

“(D) PAYMENTS.—The Secretary shall have the 
authority to make payments of income and revenues 
derived from trust or restricted land or other trust assets 
administered by or through an entity participating in the 
pilot project directly to the entity, in accordance with 
requirements of the regulations adopted pursuant to this 
subsection. 

“(3) LIMITATIONS ON PILOT PROJECT.— 

“(A) NUMBER OF ORGANIZATIONS.—The number of enti- 
ties established under the pilot project authorized by this 
subsection shall not exceed 30. 

“(B) REGULATIONS REQUIRED.—No entity shall com- 
mence activities under the pilot project authorized by this 
subsection until the Secretary has adopted final rules and 
regulations under paragraph (1)(B). 
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“(4) REPORT TO CONGRESS.—Prior to the expiration of the 
pilot project provided for under this subsection, the Secretary 
shall submit a report to Congress stating— 

“(A) a description of the Secretary’s consultation with 
Indian tribes, individual landowner associations, Indian 
advocacy organizations, and other parties consulted with 
regarding the development of rules and regulations for 
the creation and management of interests in trust and 
restricted lands under the pilot project; 

“(B) the feasibility of accurately monitoring the 
performance of legal entities such as those involved in 
the pilot project, and the effectiveness of such entities 
as mechanisms to manage and protect trust assets; 

“(C) the impact that the use of entities such as those 
in the pilot project may have with respect to the accom- 
plishment of the goals of the Indian Land Consolidation 
Act (25 U.S.C. 2201 et seq.); and 

“(D) any recommendations that the Secretary may have 
regarding whether to adopt a permanent program as a 
management and consolidation measure for interests in 
trust or restricted lands. 

“(n) NOTICE TO HEIRS.—Prior to holding a hearing to determine 
the heirs to trust or restricted property, or making a decision 
determining such heirs, the Secretary shall seek to provide actual 
written notice of the proceedings to all heirs. Such efforts shail 
include 

“(1) a search of publicly available records and Federal 
records, including telephone and address directories and 
including electronic search services or directories; 

“(2) an inquiry with family members and co-heirs of the 
property; 

“(3) an inquiry with the tribal government of which the 
owner is a member, and the tribal government with jurisdiction 
over the property, if any; and 

“(4) if the property is of a value greater than $2,000, 
engaging the services of an independent firm to conduct a 
missing persons search. 

“(o) MISSING HEIRS.— 

“(1) For purposes of this subsection and subsection (m), 
an heir may be presumed missing if— 

“(A) such heir’s whereabouts remain unknown 60 days 
after completion of notice efforts under subsection (m); 
and 

“(B) in the proceeding to determine a decedent’s heirs, 
the Secretary finds that the heir has had no contact with 
other heirs of the decedent, if any, or with the Department 
relating to trust or restricted land or other trust assets 
at any time during the 6-year period preceding the hearing 
to determine heirs. 

“(2) Before the date for declaring an heir missing, any 
person may request an extension of time to locate such heir. 
The Secretary shall grant a reasonable extension of time for 
good cause. 

“(3) An heir shall be declared missing only after a review 
of the efforts made in the heirship proceeding and a finding 
has been made that this subsection has been complied with. 
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“(4) An heir determined to be missing pursuant to this 
subsection shall be deemed to have predeceased the decedent 
for purposes of descent and devise of trust or restricted land 
and trust personalty within that decedent’s estate.”. 


SEC. 7. ANNUAL NOTICE AND FILING REQUIREMENT FOR OWNERS 
OF INTERESTS IN TRUST OR RESTRICTED LANDS. 


The Indian Land Consolidation Act (25 U.S.C. 2201 et seq.) 
is amended by adding at the end the following: 


“SEC. 222. ANNUAL NOTICE AND FILING; CURRENT WHEREABOUTS OF 25 USC 2221. 
INTEREST OWNERS. 


“On at least an annual basis, the Secretary shall include along 
with other regular reports to owners of trust or restricted interests 
in land and individual Indian money account owners a change 
of name and address form by means of which the owner may 
confirm or update the owner’s name and address. The change 
of name and address form shall include a section in which the 
owner may confirm and update the owner’s name and address.”. 


SEC. 8. NOTICE; EFFECTIVE DATE. 


(a) NOTICE.— 

(1) IN GENERAL.—Not later than 180 days after the date Deadline. 
of enactment of this Act, the Secretary shall notify Indian 
tribes and owners of trust or restricted lands of the amend- 
ments made by this Act. 

(2) SPECIFICATIONS.—The notice required under paragraph 
(1) shall be designed to inform Indian owners of trust or 
restricted land of— 

(A) the effect of this Act and the amendments made 
by this Act, with emphasis on the effect of the provisions 
of this Act and the amendments made by this Act, on 
the testate disposition and intestate descent of their 
interests in trust or restricted land; 

(B) estate planning options available to the owners, 
including any opportunities for receiving estate planning 
assistance or advice; 

(C) the use of negotiated sales, gift deeds, land 
exchanges, and other transactions for consolidating the 
ownership of land; and 

(D) a toll-free telephone number to be used for 
obtaining information regarding the provisions of this Act 
and any trust assets of such owners. 

(3) REQUIREMENTS.—The Secretary shall provide the notice 
required under paragraph (1)— 

(A) by direct mail for those Indians with interests 
in trust and restricted lands for which the Secretary has 
an address for the interest holder; 

(B) through the Federal Register; 

(C) through local newspapers in areas with significant 
Indian populations, reservation newspapers, and news- 
papers that are directed at an Indian audience; and 

(D) through any other means determined appropriate 
by the Secretary. 

(4) CERTIFICATION.—After providing notice under this sub- 
section, the Secretary shall— 

(A) certify that the requirements of this subsection 
have been met; and 
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Federal Register, 
publication. 


25 USC 2201 


note. 


25 USC 2201 
note. 


(B) publish notice of that certification in the Federal 
Register. 

(b) EFFECTIVE DATE.—Section 207 of the Indian Land Consoli- 
dation Act (25 U.S.C. 2206), except subsections (e) and (f) of that 
section, shall not apply to the estate of an individual who dies 
before the date that is 1 year after the date on which the Secretary 
makes the certification required under subsection (a)(4). 


SEC. 9. SEVERABILITY. 


If any provision of this Act or of any amendment made by 
this Act, or the application of any such provision to any person 
or circumstance, is held to be invalid for any reason, the remainder 
of this Act and of amendments made by this Act, and the application 
of the provisions and of the amendments made by this Act to 
any other person or circumstance shall not be affected by such 
holding, except that each of subclauses (II), (III), and (IV) of section 
205(d)(2)(D(i) is deemed to be inseverable from the other 2, such 
that if any 1 of those 3 subclauses is held to be invalid for any 
reason, neither of the other 2 of such subclauses shall be given 
effect. 


SEC. 10. REGULATIONS. 


The Secretary is authorized to adopt such regulations as may 
be necessary to implement the provisions of this Act. 


Approved October 27, 2004. 
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Public Law 108-375 
108th Congress 


An Act 


To authorize appropriations for fiscal year 2005 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- Oct. 28, 2004 
ment of Energy, to prescribe personnel strengths for such fiscal year for the ~ TAR 4200] 
Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Ronald W 


Reagan National 
SECTION 1. SHORT TITLE. 


Defense 
This Act may be cited as the “Ronald W. Reagan National A¥thorization 


; ; ; a = as Act for Fiscal 
Defense Authorization Act for Fiscal Year 2005”. Year 2005, 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 
(a) DivistoNs.—This Act is organized into three divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. Short title 


1. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 
. 101. Army 
102. Navy and Marine Corps 
+. 103. Air Force. 
. 104. Defense-wide activities. 
Subtitle B—Army Programs 
. Multiyear procurement authority for the light weight 155-millimeter how- 
itzer program. 
2. Light utility helicopter program. 
Subtitle C—Navy Programs 
. DDG—51 modernization program. 
2. Repeal of authority for pilot program for flexible funding of cruiser con- 
versions and overhauls. 
23. LHA(R) amphibious assault ship program 


Subtitle D—Air Force Programs 


. Prohibition of retirement of KC—135E aircraft 
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132. Prohibition of retirement of F-117 aircraft. 
133. Aerial refueling aircraft acquisition program. 


Subtitle E—Other Matters 


141. Development of deployable systems to include consideration of force pro- 
tection in asymmetric threat environments. 

142. Allocation of equipment authorized by this title to units deployed, or to 
be deployed, to Operation Iraqi Freedom or Operation Enduring Free- 
dom. 

143. Report on options for acquisition of precision-guided munitions. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


. 201. Authorization of appropriations. 
. 202. Amount for defense science and technology. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Future Combat Systems program strategy. 
. 212. Collaborative program for research and development of vacuum elec- 
tronics technologies. 
. 213. Annual Comptroller General report on Joint Strike Fighter program. 
. 214. Amounts for United States Joint Forces Command to be derived only 
from Defense-wide amounts. 
. 215. Global Positioning System III satellite. 
. 216. Initiation of concept demonstration of Global Hawk high altitude endur- 
ance unmanned aerial vehicle. 
+. 217. Joint Unmanned Combat Air Systems program. 
Subtitle C—Missile Defense Programs 
231. Fielding of ballistic missile defense capabilities. 
232. Integration of Patriot Advanced Capability-3 and Medium Extended Air 
Defense System into ballistic missile defense system. 
233. Comptroller General assessments of ballistic missile defense programs. 
234. Baselines and operational test and evaluation for ballistic missile defense 
system. 
Subtitle D—Other Matters 


. Annual report on submarine technology insertion. 


242. Sense of Congress regarding funding of the Advanced Shipbuilding Enter- 
prise under the National Shipbuilding Research Program of the Navy. 


TITLE I11—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 
. Working capital funds. 
. Other Department of Defense programs. 


Subtitle B—Environmental Provisions 


. Satisfaction of Superfund audit requirements by Inspector General of the 
Department of Defense. 

2. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington. 

3. Increase in authorized amount of environmental remediation, Front 
Royal, Virginia. 

. Small boat harbor, Unalaska, Alaska. 
. Report regarding encroachment issues affecting Utah Test and Training 
Range, Utah. 

». Comptroller General study and report on alternative technologies to de- 
contaminate groundwater at Department of Defense installations. 

. Comptroller General study and report on drinking water contamination 
and related health effects at Camp Lejeune, North Carolina. 

3. Sense of Congress regarding perchlorate contamination of ground and 
surface water from Department of Defense activities. 


Subtitle C—Workplace and Depot Issues 


. Simplification of annual reporting requirements concerning funds ex- 
pended for depot maintenance and repair workloads. 
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322. Repeal of annual reporting requirement concerning management of depot 
employees. 
323. Extension of special treatment for certain expenditures incurred in oper- 
ation of Centers of Industrial and Technical Excellence. 
Temporary authority for contractor performance of security-guard func- 
tions. 
Pilot program for purchase of certain municipal services for Army instal- 
lations. 
Bid protests by Federal employees in actions under Office of Management 
and Budget Circular A-76 
Limitations on conversion of work performed by Department of Defense 
civilian employees to contractor performance. 
Competitive sourcing reporting requirement. 


Subtitle D—Information Technology 


Preparation of Department of Defense plan for transition to Internet Pro- 
tocol version 6. 

Defense business enterprise architecture, system accountability, and con- 
ditions for obligation of funds for defense business system moderniza- 
tion. 

Report on maturity and effectiveness of the Global Information Grid 


Bandwidth Expansion (GIG—BE). 


Subtitle E—Extensions of Program Authorities 


Two-year extension of Department of Defense telecommunications benefit. 
Extension of Arsenal Support Program Initiative. 
3. Two-year extension of warranty claims recovery pilot program. 


Subtitle F—Other Matters 


Reimbursement for certain protective, safety, or health equipment pur- 
chased by or for members of the Armed Forces deployed in contingency 
operations. 

Limitation on preparation or implementation of Mid-Range Financial Im- 
provement Plan pending report. 

Pilot program to authorize ious working-capital funded facilities to en- 
gage in cooperative activities with non-Army entities 

Transfer of excess Department of Defense personal property to assist fire- 
fighting agencies. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


End strengths for active forces. 

Revision in permanent active duty end strength minimum levels. 

Additional authority for increases of Army and Marine Corps active duty 
personnel end strengths for fiscal years 2005 through 2009. 

Exclusion of service academy permanent and career professors from a 
limitation on certain officer grade strengths 


Subtitle B—Reserve Forces 


End strengths for Selected Reserve. 

End strengths for Reserves on active duty in support of the reserves. 

End strengths for military technicians (dual status). 

Fiscal year 2005 limitation on number of non-dual status technicians. 

Maximum number of Reserve personnel authorized to be on active duty 
for operational support. 

Accounting and management of reserve component personnel performing 
active duty or full-time National Guard duty for operational support. 


Subtitle C—Authorizations of Appropriations 


Military personnel. 
Armed Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


Transition of active-duty list officer force to a force of all regular officers. 

Repeal of requirement that Deputy Chiefs and Assistant Chiefs of Naval 
Operations be selected from officers in the line of the Navy. 

Limitation on number of officers frocked to major general and rear admi- 
ral. 
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Distribution in grade of Marine Corps reserve officers in an active status 
in grades below brigadier general 

Authority for Federal recognition of National Guard commissioned officers 
appointed from former Coast Guard personnel. 

Study regarding promotion eligibility of retired officers recalled to active 
duty. 

Succession for office of Chief, National Guard Bureau. 

Redesignation of Vice Chief of the National Guard Bureau as Director of 
the Joint Staff of the National Guard Bureau. 


Subtitle B—Reserve Component Policy Matters 


Modification of stated purpose of the reserve components. 

Homeland defense activities conducted by the National Guard under au- 
thority of title 32. 

Commission on the National Guard and Reserves. 

Repeal of exclusion of active duty for training from authority to order Re- 
serves to active duty. 

Army program for assignment of active component advisers to units of the 
Selected Reserve. 

Authority to accept certain voluntary services. 

Authority to redesignate the Naval Reserve as the Navy Reserve. 

Comptroller General assessment of integration of active and reserve com- 
ponents of the Navy. 

Limitation on number of Starbase academies in a State. 

Recognition items for certain reserve component personnel. 


Subtitle C—Reserve Component Personnel Matters 


Status under disability retirement system for reserve members released 
from active duty due to inability to perform within 30 days of call to ac- 
tive duty. 

Requirement for retention of Reserves on active duty to qualify for retired 
pay not applicable to nonregular service retirement system. 

Federal civil service military leave for Reserve and National Guard civil- 
ian technicians. 

Expanded educational assistance authority for officers commissioned 
through ROTC program at military junior colleges. 

Repeal of sunset provision for financial assistance program for students 
not eligible for advanced training. 

Effect of appointment or commission as officer on eligibility for Selected 
Reserve education loan repayment program for enlisted members. 

Educational assistance for certain reserve component members who per- 
form active service. 

Sense of Congress on guidance concerning treatment of employer-provided 
compensation and other benefits voluntarily provided to employees who 
are activated Reservists. 


Subtitle D—Joint Officer Management and Professional Military Education 


Sec. 531. 


Sec. 


Sec. 
Sec. 
Sec. 


Strategic plan to link joint officer development to overall missions and 
goals of Department of Defense. 

Improvement to professional military education in the Department of De- 
fense. 

Joint requirements for promotion to flag or general officer grade. 

Clarification of tours of duty qualifying as a joint duty assignment 

Two-year extension of temporary standard for promotion policy objectives 
for joint officers. 

Two-year extension of authority to waive requirement that Reserve Chiefs 
and National Guard Directors have significant joint duty experience 

Subtitle E—Military Service Academies 

Revision to conditions on service of officers as service academy super- 
intendents. 

Academic qualifications of the dean of the faculty of United States Air 
Force Academy. 

Board of Visitors of United States Air Force Academy. 

Appropriated funds for service academy athletic and recreational extra- 
curricular programs to be treated in same manner as for military mo- 
rale, welfare, and recreation programs. 

Codification of prohibition on imposition of certain charges and fees at the 
service academies. 


Subtitle F—Other Education and Training Matters 
College First delayed enlistment program. 
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Senior Reserve Officers’ Training Corps and recruiter access at institu- 
tions of higher education. 

Tuition assistance for officers. 

Increased maximum period for leave of absence for pursuit of a program 
of education in a health care profession. 

Eligibility of cadets and midshipmen for medical and dental care and dis- 
ability benefits. 

Transfer of authority to confer degrees upon graduates of the Community 
College of the Air Force. 

Change in titles of leadership positions at the Naval Postgraduate School 


Subtitle G—Assistance to Local Educational Agencies for Defense 
Dependents Education 


Continuation of impact aid assistance on behalf of dependents of certain 
members despite change in status of member. 
559. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees 
560. Impact aid for children with severe disabilities. 


Subtitle H—Medals and Decorations and Special Promotions and 
Appointments 


561. Award of medal of honor to individual interred in the Tomb of the Un- 
knowns as representative of casualties of a war 

562. Plan for revised criteria and eligibility requirements for award of Combat 
Infantryman Badge and Combat Medical Badge for service in Korea 
after July 28, 1953. 

563. Authority to appoint Brigadier General Charles E. Yeager, United States 
Air Force (retired), to the grade of major general on the retired list. 

Posthumous commission of William Mitchell in the grade of major general 

in the Army. 


Subtitle I—Military Voting 


Federal write-in ballots for absentee military voters located in the United 
States. 

Repeal of requirement to conduct electronic voting demonstration project 
for the Federal election to be held in November 2004 

Reports on operation of Federal voting assistance program and military 
postal system. 


Subtitle J—Military Justice Matters 


Review on how sexual offenses are covered by Uniform Code of Military 
Justice. 

Waiver of recoupment of time lost for confinement in connection with a 
trial 

Processing of forensic evidence collection kits and acquisition of sufficient 
stocks of such kits. 

Authorities of the Judge Advocates General 


Subtitle K—Sexual Assault in the Armed Forces 


Examination of sexual assault in the Armed Forces by the Defense Task 
Force established to examine sexual harassment and violence at the 
military service academies 

Department of Defense policy and procedures on prevention and response 
to sexual assaults involving members of the Armed Forces 


Subtitle L—Management and Administrative Matters 


Three-year extension of limitation on reductions of personnel of agencies 
responsible for review and correction of military records. 

Staffing for Defense Prisoner of War/Missing Personnel Office (DPMO) 

Permanent ID cards for retiree dependents age 75 and older. 

Authority to provide civilian clothing to members traveling in connection 
with medical evacuation. 

Authority to accept donation of frequent traveler miles, credits, and tick- 
ets to facilitate rest and recuperation travel of deployed members of the 
Armed Forces and their families. 

Annual report identifying reasons for discharges from the Armed Forces 
during preceding fiscal year 

Study of blended wing concept for the Air Force. 

Sense of Congress regarding return of members to active duty service 
upon rehabilitation from service-related injuries. 
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Subtitle M—Other Matters 


Protection of Armed Forces personnel from retaliatory actions for commu- 
nications made through the chain of command. 
Implementation plan for accession of persons with specialized skills. 
Enhanced screening methods and process improvements for recruitment 
of home schooled and National Guard Challenge program GED recipi- 
ents. 
Redesignation of National Guard Challenge Program as National Guard 
Youth Challenge Program. 
Reports on certain milestones relating to Department of Defense trans- 
formation. 
Report on issues relating to removal of remains of persons interred in 
United States military cemeteries overseas. 
Comptroller General reports on closure of Department of Defense depend- 
ent elementary and secondary schools and commissary stores. 
598. Comptroller General report on transition assistance programs for mem- 
bers separating from the Armed Forces. 
599. Study on coordination of job training standards with certification stand- 
ards for military occupational specialties. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Increase in basic pay for fiscal year 2005. 

602. Relationship between eligibility to receive supplemental subsistence al- 
lowance and eligibility to receive imminent danger pay, family separa- 
tion allowance, and certain Federal assistance. 

603. Authority to provide family separation basic allowance for housing. 

604. Geographic basis for housing allowance during short-assignment perma- 
nent changes of station for education or training. 

605. Immediate lump-sum reimbursement for unusual nonrecurring expenses 
incurred for duty outside the continental United States. 

606. Authority for certain members deployed in combat zones to receive lim- 
ited advances on future basic pay. 

Repeal of requirement that members entitled to basic allowance for sub- 
sistence pay subsistence charges while hospitalized. 


Subtitle B—Bonuses and Special and Incentive Pays 


One-year extension of certain bonus and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus and special pay authorities for cer- 
tain health care professionals. 

One-year extension of special pay and bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and special pay authorities. 

Authority to provide hazardous duty incentive pay to military firefighters. 

Reduced service obligation for nurses receiving nurse accession bonus 

Assignment incentive pay. 

Modification of active and reserve component reenlistment and enlistment 
bonus authorities. 

Bonus for certain initial service of officers in the Selected Reserve. 

Revision of authority to provide foreign language proficiency pay. 

Eligibility of enlisted members to qualify for critical skills retention bonus 
while serving on indefinite reenlistment. 

Eligibility of reserve component members for incentive bonus for conver- 
sion to military occupational specialty to ease personnel shortage. 

Permanent increase in authorized amounts for imminent danger special 
pay and family separation allowance. 


Subtitle C—Travel and Transportation Allowances 


Travel and transportation allowances for family members to attend burial 
ceremony or memorial service of member who dies on duty. 

Transportation of family members incident to serious illness or injury of 
members of the uniformed services. 

Reimbursement for certain lodging costs incurred in connection with de- 
pendent student travel. 


Subtitle D—Retired Pay and Survivor Benefits 


Computation of high-36 month average for reserve component members 
retired for disability while on active duty or dying while on active duty. 
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2c. 642. Repeal of phase-in of concurrent receipt of retired pay and veterans’ dis- 

ability compensation for military retirees with service-connected disabil- 
ities rated as 100 percent. 

. 643. Death benefits enhancement. 

. 644. Phased elimination of two-tier annuity computation for surviving spouses 
under Survivor Benefit Plan. 

. 645. One-year open enrollment period for Survivor Benefit Plan commencing 
October 1, 2005. 


Subtitle E—Commissary and Nonappropriated Fund Instrumentality 
Benefits 


. 651. Consolidation and reorganization of legislative provisions regarding de- 
fense commissary system and exchanges and other morale, welfare, and 
recreation activities. 

. 652. Consistent State treatment of Department of Defense Nonappropriated 
Fund Health Benefits Program. 


Subtitle F—Other Matters 


Eligibility of members for reimbursement of expenses incurred for adop- 
tion placements made by foreign governments. 

Clarification of education loans qualifying for education loan repayment 
program for reserve component health professions officers. 

Receipt of pay by reservists from civilian employers while on active duty 
in connection with a contingency operation. 

Relief for mobilized reservists from certain Federal agricultural loan obli- 
gations. 

Survey and analysis of effect of extended and frequent mobilization of re- 
servists for active duty service on reservist income. 

Study of disability benefits for veterans of service in the Armed Forces 
with service-connected disabilities. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Enhanced Benefits for Reserves 


TRICARE coverage for members of reserve components who commit to 
continued service in the Selected Reserve after release from active duty. 
. Comptroller General report on the cost and feasibility of providing private 
health insurance stipends for members of the Ready Reserves. 
Permanent earlier eligibility date for TRICARE benefits for members of 
reserve components and their dependents. 
Waiver of certain deductibles under TRICARE program for members on 
active duty for a period of more than 30 days. 
. Authority for payment by United States of additional amounts billed by 
health care providers to activated Reserves. 
Permanent extension of transitional health care benefits and addition of 
requirement for preseparation physical examination. 


Subtitle B—Other Benefits Improvements 


Opportunity for young child dependent of deceased member to become eli- 
gible for enrollment in a TRICARE dental plan. 

Comptroller General report on provision of health, education, and support 
services for Exceptional Family Member Program enrollees. 

. Continuation of sub-acute care for transition period. 

Improvements to pharmacy benefits program. 

. Professional accreditation of military dentists. 

. Temporary authority for waiver of collection of payments due for 
CHAMPUS benefits received by disabled persons unaware of loss of 
CHAMPUS eligibility. 

. Services of marriage and family therapists. 

. Chiropractic health care benefits advisory committee. 
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Subtitle C—Planning, Programming, and Management 


Pilot program for health care delivery. 

Study of provision of travel reimbursement to hospitals for certain mili- 
tary disability retirees. 

Study of mental health services. 

Policy for timely notification of next of kin of members seriously ill or in- 
jured in combat zones. 

Revised funding methodology for military retiree health care benefits. 

Grounds for presidential waiver of requirement for informed consent or 
option to refuse regarding administration of drugs not approved for gen- 
eral use. 
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Sec. 727. TRICARE program regional directors. 
Subtitle D—Medical Readiness Tracking and Health Surveillance 


731. Medical readiness plan and Joint Medical Readiness Oversight Com- 

mittee. 

Sec. . Medical readiness of Reserves. 

Sec. 733. Baseline Health Data Collection Program. 

Sec. 734. Medical care and tracking and health surveillance in the theater of oper- 
ations. 

Sec. 735. Declassification of information on exposures to environmental hazards. 

Sec. 3. Report on training on environmental hazards. 

Sec. . Uniform policy for meeting mobilization-related medical care needs at 
military installations. 

Sec. . Full implementation of Medical Readiness Tracking and Health Surveil- 
lance Program and Force Health Protection and Readiness Program. 

Sec. . Reports and Internet accessibility relating to health matters. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Policy and Management 


801. Software-related program costs under major defense acquisition pro- 
grams. 
802. Internal controls for Department of Defense procurements through GSA 
Client Support Centers. 
803. Defense commercial communications satellite services procurement proc- 
ess. 
. 804. Contractor performance of acquisition functions closely associated with in- 
herently governmental functions. 
805. Sustainment plans for existing systems while replacement systems are 
under development. 
>. 806. Applicability of competition exceptions to eligibility of National Guard for 
financial assistance for performance of additional duties. 
. 807. Inflation adjustment of acquisition-related dollar thresholds. 


Subtitle B—Amendments to General Contracting Authorities, Procedures, 
and Limitations 


Sec. 811. Rapid acquisition authority to respond to combat emergencies. 

Sec. 812. Defense acquisition workforce improvements. 

Sec. 813. Period for multiyear task and delivery order contracts. 

Sec. 814. Funding for contract ceilings for certain multiyear procurement contracts. 

Sec. 815. Increased threshold for senior procurement executive approval of use of 
procedures other than competitive procedures. 

Sec. 816. Increased threshold for applicability of requirement for defense contrac- 
tors to provide information on subcontracting authority of contractor 
personnel to cooperative agreement holders. 

Sec. 817. Extension of authority for use of simplified acquisition procedures. 

Sec. 818. Submission of cost or pricing data on noncommercial modifications of 
commercial items. 

Sec. 819. Delegations of authority to make determinations relating to payment of 
defense contractors for business restructuring costs. 

>. 820. Availability of Federal supply schedule supplies and services to United 
Service Organizations, Incorporated. 

821. Addition of landscaping and pest control services to list of designated in- 
dustry groups participating in the Small Business Competitiveness 
Demonstration Program. 

. 822. Increased thresholds under special emergency procurement authority. 


Subtitle C—United States Defense Industrial Base Provisions 


. 831. Defense trade reciprocity. 
832. Assessment and report on the acquisition of polyacrylonitrile (PAN) car- 
bon fiber from foreign sources. 


Subtitle D—Extensions of Temporary Program Authorities 


Extension of mentor-protege program. 
. Amendment to mentor-protege program. 
Extension of test program for negotiation of comprehensive small busi- 
ness subcontracting plans. 
Extension of pilot program on sales of manufactured articles and services 
of certain Army industrial facilities. 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 1819 


Subtitle E—Other Acquisition Matters 


. 851. Review and demonstration project relating to contractor employees. 

. 852. Inapplicability of certain fiscal laws to settlements under special tem- 
porary contract closeout authority. 

. 853. Contracting with employers of persons with disabilities. 

. 854. Defense procurements made through contracts of other agencies. 

. 855. Requirements relating to source selection for integrated support of aerial 
refueling aircraft fleet for the Air Force. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—Duties and Functions of Department of Defense 


. Study of roles and authorities of the Director of Defense Research and 
Engineering. 
. Change of membership of specified council. 


Subtitle B—Space Activities 


. Space posture review. 
Panel on the future of national security space launch. 
. Operationally responsive national security satellites. 
Nondisclosure of certain products of commercial satellite operations. 


Subtitle C—Intelligence-Related Matters 


. Two-year extension of authority of the Secretary of Defense to engage in 
commercial activities as security for intelligence collection activities 
abroad. 


Pilot program on cryptologic service training. 
Subtitle D—Other Matters 


. Strategic plan for destruction of lethal chemical agents and munitions 
stockpile. 

. Secretary of Defense criteria for and guidance on identification and inter- 
nal transmission of critical information. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


1001. Transfer authority 

1002. United States contribution to NATO common-funded budgets in fiscal 
year 2005. 

1003. Budget justification documents for operation and maintenance. 

1004. Licensing of intellectual property. 

1005. Repeal of funding restrictions concerning development of medical coun- 
termeasures against biological warfare threats. 

1006. Report on budgeting for exchange rates for foreign currency fluctuations 

1007. Fiscal year 2004 transfer authority. 

1008. Clarification of fiscal year 2004 funding level for a National Institute of 
Standards and Technology account. 

1009. Notification of fund transfers from working-capital funds 

1010. Charges for Defense Logistics Information Services materials. 


Subtitle B—Naval Vessels and Shipyards 


1011. Authority for award of contracts for ship dismantling on net-cost basis. 

1012. Use of proceeds from exchange and sale of obsolete navy service craft 
and boats. 

1013. Transfer of naval vessels to certain foreign recipients. 

1014. Independent study to assess cost effectiveness of the Navy ship construc- 
tion program. 

1015. Limitation on disposal of obsolete naval vessel. 


Subtitle C—Counterdrug Matters 


1021. Use of funds for unified counterdrug and counterterrorism campaign in 
Colombia. 

1022. Sense of Congress and report regarding counter-drug efforts in Afghani- 
stan. 


Subtitle D—Matters Relating to Museums and Commemorations 


1031. Recognition of the Liberty Memorial Museum, Kansas City, Missouri, as 
America’s National World War I Museum. 





118 STAT. 1820 


Sec. 
Sec. 


1032. 
1033. 


1041. 
1042. 
1043. 
1044, 
1045. 
1046. 
1047. 


PUBLIC LAW 108-375—OCT. 28, 2004 


Program to commemorate 60th anniversary of World War II. 
Annual report on Department of Defense operation and financial support 
for military museums. 


Subtitle E—Reports 


Quarterly detailed accounting for operations conducted as part of the 
Global War on Terrorism. 

Report on post-major combat operations phase of Operation Iraqi Free- 
dom. 

Report on training provided to members of the Armed Forces to prepare 
for post-conflict operations. 

Report on establishing National Centers of Excellence for unmanned 
aerial and ground vehicles. 

Study of continued requirement for two-crew manning for ballistic mis- 
sile submarines. 

Report on Department of Defense programs for prepositioning of mate- 
riel and equipment. 

Report on al Quaeda and associated groups in Latin America and the 
Caribbean. 


Subtitle F—Defense Against Terrorism and Other Domestic Security 


1051. 
1052. 


1053. 


1061. 
1062. 


1081. 
1082. 
1083. 
1084. 
1085. 
1086. 


1087. 


1088. 


1089. 
1090. 
1091. 


1092. 
1093. 
1094. 


Matters 


Acceptance of communications equipment provided by local public safety 
agencies. 

Determination and report on full-time airlift support for homeland de- 
fense operations. 

Survivability of critical systems exposed to chemical or biological con- 
tamination. 


Subtitle G—Personnel Security Matters 


Use of National Driver Register for personnel security investigations and 
determinations. 

Standards for disqualification from eligibility for Department of Defense 
security clearance. 


Subtitle H—Transportation-Related Matters 


Use of military aircraft to transport mail to and from overseas locations. 
Reorganization and clarification of certain provisions relating to control 
and supervision of transportation within the Department of Defense. 
Evaluation of procurement practices relating to transportation of secu- 
rity-sensitive cargo. 


Subtitle I—Other Matters 


Liability protection for Department of Defense volunteers working in 
maritime environment. 

Sense of Congress concerning media coverage of the return to the United 
States of the remains of deceased members of the Armed Forces from 
overseas. 

Transfer of historic F3A-1 Brewster Corsaird aircraft. 

Technical and clerical amendments. 

Preservation of search and rescue capabilities of the Federal Govern- 
ment. 

Acquisition of aerial firefighting equipment for National Interagency 
Fire Center. 

Revision to requirements for recognition of institutions of higher edu- 
cation as Hispanic-serving institutions for purposes of certain grants 
and contracts. 

Military extraterritorial jurisdiction over contractors supporting defense 
missions overseas. 

Definition of United States for purposes of Federal crime of torture 
Energy savings performance contracts. 

Sense of Congress and policy concerning persons detained by the United 
States. 

Actions to prevent the abuse of detainees. 

Reporting requirements. 

Findings and sense of Congress concerning Army Specialist Joseph 
Darby. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Payment of Federal employee health benefit premiums for mobilized 
Federal employees. 
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. Foreign language proficiency pay. 

. Pay and performance appraisal parity for civilian intelligence personnel. 

. Pay parity for senior executives in defense nonappropriated fund instru- 
mentalities. 

. Science, mathematics, and research for transformation (SMART) defense 
scholarship pilot program. 

. Report on how to recruit and retain individuals with foreign language 
skills. 

. Plan on implementation and utilization of flexible personnel manage- 
ment authorities in Department of Defense laboratories. 


TITLE XII—MATTERS RELATING TO OTHER NATIONS 


Subtitle A—Matters Relating to Iraq, Afghanistan, and Global War on 
Terrorism 


1201. Commanders’ Emergency Response Program. 

1202. Assistance to Iraq and Afghanistan military and security forces. 

1203. Redesignation and modification of authorities relating to Inspector Gen- 
eral of the Coalition Provisional Authority. 

1204. Presidential report on strategy for stabilization of Iraq. 

1205. Guidance on contractors supporting deployed forces in Iraq. 

1206. Report on contractors supporting deployed forces and reconstruction ef- 
forts in Iraq. 

1207. United Nations Oil-for-Food Program. 

1208. Support of military operations to combat terrorism. 


Subtitle B—Counterproliferation Matters 


1211. Defense international counterproliferation programs. 
1212. Policy and sense of Congress on nonproliferation of ballistic missiles. 
1213. Sense of Congress on the global partnership against the spread of weap- 
ons of mass destruction. 
. Report on collaborative measures to reduce the risks of a launch of Rus- 
sian nuclear weapons. 


Subtitle C—Other Matters 


Sec. 1221. Authority for humanitarian assistance for the detection and clearance of 
landmines extended to include other explosive remnants of war. 
Sec. 1222. Expansion of entities of the People’s Republic of China subject to certain 
presidential authorities when operating in the United States. 
. Assignment of NATO naval personnel to submarine safety programs 


Sec. 


122% 
Sec. 1224. Availability of Warsaw Initiative Funds for new NATO members. 
1228 


Sec. 1225. Bilateral exchanges and trade in defense articles and defense services 
between the United States and the United Kingdom and Australia. 


Sec. 1226. Study on missile defense cooperation. 


TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Temporary authority to waive limitation on funding for chemical weap- 
ons destruction facility in Russia. 

Sec. 1304. Inclusion of descriptive summaries in annual Cooperative Threat Reduc- 
tion reports and budget justification materials. 

TITLE XITV—SUNKEN MILITARY CRAFT 

Sec. 1401. Preservation of title to sunken military craft and associated contents. 

Sec. 1402. Prohibitions. 

Sec. 1403. Permits. 

Sec. 1404. Penalties. 

Sec. 1405. Liability for damages. 

Sec. 1406. Relationship to other laws. 

Sec. 1407. Encouragement of agreements with foreign countries. 

Sec. 1408. Definitions. 


TITLE XV—AUTHORIZATION FOR INCREASED COSTS DUE TO 
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM 
Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Defense-wide activities procurement. 
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Sec. . Operation and maintenance. 

Sec. . Defense working capital funds. 

Sec. . Iraq Freedom Fund. 

Sec. 1508. Defense health program. 

Sec. . Military personnel. 

Sec. . Treatment as additional authorizations. 
Sec. . Transfer authority. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Sec. 2001. Short title. 
TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction and land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 

Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Modification of authority to carry out certain fiscal year 2004 projects. 
Sec. 2106. Modification of authority to carry out certain fiscal year 2003 project. 


TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 

Sec. 2204. Authorization of appropriations, Navy. 


TITLE XXIII—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects 
Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 
Sec. 2402. Improvements to military family housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, Defense Agencies. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2702. Extension of authorizations of certain fiscal year 2002 projects. 

Sec. 2703. Extension and renewal of authorizations of certain fiscal year 2001 
projects. 


TITLE XXVITII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 


Sec. 2801. Modification of approval and notice requirements for facility repair 
projects. 

Sec. 2802. Reporting requirements regarding military family housing requirements 
for general officers and flag officers. 

Sec. 2803. Congressional notification of deviations from authorized cost variations 
for military construction projects and military family housing projects. 

Sec. 2804. Assessment of vulnerability of military installations to terrorist attack 
and annual report on military construction requirements related to 
antiterrorism and force protection. 
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2805. Repeal of limitations on use of alternative authority for acquisition and 
improvement of military housing. 

2806. Additional reporting requirements relating to alternative authority for 
acquisition and improvement of military housing. 

2807. Temporary authority to accelerate design efforts for military construc- 
tion projects carried out using design-build selection procedures. 

2808. Notification thresholds and requirements for expenditures or contribu- 
tions for acquisition of facilities for reserve components. 

2809. Authority to exchange reserve component facilities to acquire replace- 
ment facilities. 

2810. One-year extension of temporary, limited authority to use operation and 
maintenance funds for construction projects outside the United States. 

2811. Consideration of combination of military medical treatment facilities and 
health care facilities of Department of Veterans Affairs. 


Subtitle B—Real Property and Facilities Administration 


2821. Reorganization of existing administrative provisions relating to real 
roperty transactions. 
2822. Development of Heritage Center for the National Museum of the United 
States Army. 
2823. Elimination of reversionary interests clouding United States title to 
property used as Navy homeports. 


Subtitle C—Base Closure and Realignment 


2831. Establishment of specific deadline for submission of revisions to force- 
structure plan and infrastructure inventory. 

2832. Specification of final selection criteria for 2005 base closure round. 

2833. Repeal of authority of Secretary of Defense to recommend that installa- 
tions be placed in inactive status. 

2834. Voting requirements for Defense Base Closure and Realignment Com- 
mission to add to or otherwise expand closure and realignment rec- 
ommendations made by Secretary of Defense. 

Subtitle D—Land Conveyances 
ParT I—ARMY CONVEYANCES 

2841. Land conveyance, Sunflower Army Ammunition Plant, Kansas. 

2842. Land exchange, Fort Campbell, Kentucky and Tennessee. 

2843. Land conveyance, Louisiana Army Ammunition Plant, Doyline, Lou- 
isiana. 

2844. Land conveyance, Fort Leonard Wood, Missouri. 

2845. Transfer of administrative jurisdiction, Defense Supply Center, Colum- 
bus, Ohio. 

2846. Jurisdiction and utilization of former public domain lands, Umatilla 
Chemical Depot, Oregon. 

2847. Modification of authority for land conveyance, equipment and storage 
yard, Charleston, South Carolina. 

2848. Land conveyance, Fort Hood, Texas. 

2849. Land conveyance, local training area for Browning Army Reserve Cen- 
ter, Utah. 

2850. Land conveyance, Army Reserve Center, Hampton, Virginia. 

2851. Land conveyance, Army National Guard Facility, Seattle, Washington. 
Modification of land exchange and consolidation, Fort Lewis, Wash- 
ington. 

PART II—NAvy CONVEYANCES 

2861. Land exchange, former Richmond Naval Air Station, Florida. 

2862. Land conveyance, Honolulu, Hawaii. 

2863. Land conveyance, Navy property, former Fort Sheridan, Illinois 

2864. Land exchange, Naval Air Station, Patuxent River, Maryland. 

2865. Modification of land acquisition authority, Perquimans County, North 
Carolina. 

2866. Land conveyance, Naval Weapons Station, Charleston, South Carolina 

2867. Land conveyance, Navy YMCA building, Portsmouth, Virginia. 





Part ITI—AIR FORCE CONVEYANCES 
2871. Land exchange, Maxwell Air Force Base, Alabama. 
2872. Land conveyance, March Air Force Base, California. 
2873. Land conveyance, former Griffiss Air Force Base, New York. 


Part IV—OTHER CONVEYANCES 


2881. Land exchange, Arlington County, Virginia. 
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Subtitle E—Other Matters 


. One-year resumption of Department of Defense Laboratory Revitaliza- 
tion Demonstration Program. 
Designation of Airmen Leadership School at Luke Air Force Base, Ari- 
zona, in honor of John J. Rhodes, a former minority leader of the House 
of Representatives. 
Settlement of claim of Oakland Base Reuse Authority and Redevelop- 
ment Agency. 
Report on establishment of mobilization station at Camp Ripley National 
Guard Training Center, Little Falls, Minnesota. 
Report on feasibility of establishment of veterans memorial at Marine 
Corps Air Station, El Toro, California. 
Sense of Congress regarding effect of military housing policies and force 
structure and basing changes on local educational agencies. 
Sense of Congress and study regarding memorial honoring non-United 
States citizens killed in the line of duty while serving in the United 
States Armed Forces. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE- 
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


Sec. 3101. National Nuclear Security Administration. 
Sec. 3102. Defense environmental management. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 


Subtitle B—Program Authorizations, Restrictions, and Limitations 


Sec. 3111. Report on requirements for Modern Pit Facility. 
Sec. 3112. Two-year extension of authority for appointment of certain scientific, en- 
gineering, and technical personnel. 
. 3113. Limited authority to carry out new projects under Facilities and Infra- 
structure Recapitalization Program after project selection deadline 
+. 3114. Modification of milestone and report requirements for National Ignition 
Facility. 
3115. Modification of submittal date of annual plan for stewardship, manage- 
ment, and certification of warheads in the nuclear weapons stockpile 
c. 3116. Defense site acceleration completion. 
. 3117. Treatment of waste material. 
3118. Local stakeholder organizations for 2006 closure sites. 
3119. Report to Congress on Advanced Nuclear Weapons Concepts Initiative 


Subtitle C—Proliferation Matters 


. 3131. Modification of authority to use International Nuclear Materials Protec- 

tion and Cooperation Program funds outside the former Soviet Union 
3132. Acceleration of removal or security of fissile materials, radiological mate- 

rials, and related equipment at vulnerable sites worldwide. 
Silk Road Initiative. 
Nuclear nonproliferation fellowships for scientists employed by United 
States and Russian Federation. 
Utilization of international contributions to the elimination of weapons 
grade plutonium production program. 


Subtitle D—Other Matters 


Indemnification of Department of Energy contractors. 

Report on maintenance of retirement benefits for certain workers at 
2006 closure sites after closure of sites. 

Report on efforts of National Nuclear Security Administration to under- 
stand plutonium aging. 

Support for public education in the vicinity of Los Alamos National Lab- 
oratory, New Mexico. 

Review of Waste Isolation Pilot Plant, New Mexico, pursuant to competi- 
tive contract. 

National Academy of Sciences study on management by Department of 
Energy of certain radioactive waste streams. 
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Sec. 3147. Compensation of Pajarito Plateau, New Mexico, homesteaders for acqui- 
sition of lands for Manhattan Project in World War II. 

Sec. 3148. Modification of requirements relating to conveyances and transfer of cer- 
tain land at Los Alamos National Laboratory, New Mexico. 


Subtitle E—Energy Employees Occupational Illness Compensation Program 
Sec. 3161. Contractor employee compensation. 
Sec. 3162. Conforming amendments. 
Sec. 3163. Technical amendments 
Sec. 3164. Transfer of funds for fiscal year 2005. 
Sec. 3165. Use of Energy Employees Occupational Illness Compensation Fund for 
certain payments to covered uranium employees 
Sec. 3166. Improvements to Subtitle B of Energy Employees Occupational Illness 
Compensation Program Act of 2000. 
3167. Emergency Special Exposure Cohort meeting and report 
3168. Coverage of sadividell employed at atomic weapons employer facilities 
during periods of residual contamination 
3169. Update of report on residual contamination of facilities 
3170. Sense of Congress on resource center for energy employees under Energy 
Employee Occupational Illness Compensation Program in western New 
York and western Pennsylvania region 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
3201. Authorization. 
TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


Authorized uses of National Defense Stockpile funds 

Revision of earlier authority to dispose of certain materials in National 
Defense Stockpile 

Disposal of ferromanganese 

Prohibition on storage of mercury at certain facilities 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 
Authorization of appropriations 
TITLE XXXV—MARITIME ADMINISTRATION 


Authorization of appropriations for Maritime Administration 
Extension of authority to provide war risk insurance for merchant m 
rine vessels 

Modification of priority afforded applications for national defense 
Modification of ty afforded slications f t f 
vessel construction assistance 


TITLE XXXVI—ASSISTANCE TO FIREFIGHTERS 
Sec. 3601. Short title. 


Sec. 3602. Amendments to Federal Fire Prevention and Control Act of 1974 
Sec. 3603. Report on assistance to firefighters 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 


For purposes of this Act, the term “congressional defense 
committees” has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 
101. Army 
102. Navy and Marine Corps 
103. Air Force 
104. Defense-wide activities 
Subtitle B—Army Programs 


111. Multiyear procurement authority for the light weight 155-millimeter how- 
itzer program. 
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Sec. 112. Light utility helicopter program. 
Subtitle C—Navy Programs 


. DDG—51 modernization program. 

. Repeal of authority for pilot program for flexible funding of cruiser con- 
versions and overhauls. 

. LHA(R) amphibious assault ship program. 


Subtitle D—Air Force Programs 


. Prohibition of retirement of KC—135E aircraft. 
32. Prohibition of retirement of F-117 aircraft. 
. Aerial refueling aircraft acquisition program. 


Subtitle E—Other Matters 


. Development of deployable systems to include consideration of force pro- 
tection in asymmetric threat environments. 
2. Allocation of equipment authorized by this title to units deployed, or to 
be deployed, to Operation Iraqi Freedom or Operation Enduring Free- 
om. 
3. Report on options for acquisition of precision-guided munitions. 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for procurement for the Army as follows: 

(1) For aircraft, $2,611,540,000. 

(2) For missiles, $1,307,000,000. 

(3) For weapons and _ tracked combat vehicles, 
$1,702,695,000. 

(4) For ammunition, $1,545,702,000. 

(5) For other procurement, $4,345,246,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 2005 for procurement for the Navy as follows: 
(1) For aircraft, $8,814,442,000. 
(2) For weapons, including missiles and _ torpedoes, 
$2,067,520,000. 
(3) For shipbuilding and conversion, $10,116,827,000. 
(4) For other procurement, $4,633,886,000. 

(b) MARINE CorPS.—Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for procurement for the Marine Corps 
in the amount of $1,268,453,000. 

(c) NAVY AND MARINE CoRPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2005 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of $878,140,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for procurement for the Air Force as follows: 
(1) For aircraft, $13,228,124,000. 
(2) For ammunition, $1,318,959,000. 
(3) For missiles, $4,548,513,000. 
(4) For other procurement, $12,949,327,000. 
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SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for Defense-wide procurement in the amount of 
$2,846,583,000. 


Subtitle B—Army Programs 


SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR THE LIGHT 
WEIGHT 155-MILLIMETER HOWITZER PROGRAM. 


The Secretary of the Army and the Secretary of the Navy 
may, in accordance with section 2306b of title 10, United States 
Code, jointly enter into a multiyear contract, beginning with the 
fiscal year 2005 program year, for procurement of the light weight 
155-millimeter howitzer. 

SEC. 112. LIGHT UTILITY HELICOPTER PROGRAM. 


(a) LIMITATION.—None of the funds authorized to be appro- 
priated under section 101(1) for the procurement of light utility 
helicopters may be obligated or expended until 30 days after the 
date on which the Secretary of the Army submits to the congres- 
sional defense committees a report that contains— 

(1) the Secretary’s certification that all required documenta- 
tion for the acquisition of light utility helicopters has been 
completed and approved; and 

(2) an Army aviation modernization plan described in sub- 
section (b). 

(b) ARMy AVIATION MODERNIZATION PLAN.—The Army aviation 
modernization plan referred to in subsection (a)(2) is an updated 
modernization plan for Army aviation that contains, at a minimum, 
the following: 

(1) The analysis on which the plan is based. 

(2) A discussion of the Secretary’s decision to terminate 
the Comanche helicopter program and to restructure the avia- 
tion force of the Army. 

(3) The actions taken or to be taken to accelerate the 
procurement and development of aircraft survivability equip- 
ment for Army aircraft, together with a detailed list of aircraft 
survivability equipment that specifies such equipment by plat- 
form and by the related programmatic funding for procurement. 

(4) A discussion of the conversion of Apache helicopters 
to block III configuration, including (A) the rationale for con- 
verting only 501 Apache helicopters to that configuration, and 
(B) the costs associated with a conversion of all Apache heli- 
copters to the block III configuration. 

(5) A discussion of the procurement of light armed recon- 
naissance helicopters, including (A) the rationale for the 
requirement for light armed reconnaissance helicopters, and 
(B) a discussion of the costs associated with upgrading the 
light armed reconnaissance helicopter to meet Army require- 
ments. 

(6) The rationale for the Army’s requirement for light utility 
helicopters, together with a summary and copy of the analysis 
of the alternative means for meeting such requirement that 
the Secretary considered in the determination to procure light 
utility helicopters, including, at a minimum, the analysis of 
the alternative of using light armed reconnaissance helicopters 
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and UH-60 Black Hawk helicopters instead of light utility 
helicopters to meet such requirement. 

(7) The rationale for the procurement of cargo fixed-wing 
aircraft. 

(8) The rationale for the initiation of a joint multi-role 
helicopter program. 

(9) A description of the operational employment of the 
Army’s restructured aviation force. 


Subtitle C—Navy Programs 


SEC. 121. DDG-51 MODERNIZATION PROGRAM. 


(a) ACCELERATION OF MODERNIZATION PROGRAM.—The Sec- 
retary of the Navy shall accelerate the program for in-service mod- 
ernization of the DDG—51 class of destroyers (in this section referred 
to as the “modernization program”). 

(b) REPORT.—Not later than March 31, 2005, the Secretary 
of the Navy shall submit to the congressional defense committees 
a report on the steps taken as of that date to carry out subsection 
(a). The report shall— 

(1) describe the elements of the modernization program; 
and 

(2) specify those elements of the modernization program 
that are expected to contribute to the goal of reducing the 
crew size of the DDG—51 class of destroyers by one-third and 
explain the basis for those expectations. 


SEC. 122. REPEAL OF AUTHORITY FOR PILOT PROGRAM FOR FLEXIBLE 
FUNDING OF CRUISER CONVERSIONS AND OVERHAULS. 


Section 126 of the National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1410; 10 U.S.C. 7291 
note) is repealed. 


SEC. 123. LHA(R) AMPHIBIOUS ASSAULT SHIP PROGRAM. 


(a) AUTHORIZATION OF SHIP.—The Secretary of the Navy is 
authorized to procure the first amphibious assault ship of the 
LHA(R) class, subject to the availability of appropriations for that 
purpose. 

(b) AUTHORIZED AMOUNT.—Of the amount authorized to be 
appropriated under section 102(a)(3) for fiscal year 2005, 
$150,000,000 shall be available for the advance procurement and 
advance construction of components for the first amphibious assault 
ship of the LHA(R) class. The Secretary of the Navy may enter 
into a contract or contracts with the shipbuilder and other entities 
for the advance procurement and advance construction of those 
components. 


Subtitle D—Air Force Programs 


SEC. 131. PROHIBITION OF RETIREMENT OF KC-135E AIRCRAFT. 


The Secretary of the Air Force may not retire any KC—135E 
aircraft of the Air Force in fiscal year 2005. 


SEC. 132. PROHIBITION OF RETIREMENT OF F-117 AIRCRAFT, 


No F-117 aircraft in use by the Air Force during fiscal year 
2004 may be retired during fiscal year 2005. 
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SEC. 133. AERIAL REFUELING AIRCRAFT ACQUISITION PROGRAM. 


(a) TERMINATION OF LEASING AUTHORITY.—Subsection (a) of 
section 135 of the National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1413; 10 U.S.C. 2401a 
note) is amended by striking “may lease no more than 20 tanker 
aircraft” and inserting “shall lease no tanker aircraft”. 

(b) MULTIYEAR PROCUREMENT AUTHORITY.—Subsection (b) of 
such section is amended— 

(1) in paragraph (1)— 

(A) by striking “Beginning with the fiscal year 2004 
program year, the Secretary” and inserting “The Secretary”; 
and 

(B) by striking “necessary to meet” and all that follows 
through “is insufficient”; 

(2) in paragraph (2), by striking “80” and inserting “100”; 
and 
(3) by striking paragraph (4). 

(c) StuDy.—Subsection (c)(1) of such section is amended by 
striking “leased under the multiyear aircraft lease pilot program 
or” in subparagraphs (A) and (B). 

(d) RELATIONSHIP TO PREVIOUS LAW.—Such section is further 
amended by adding at the end the following new subsection: 

“(f) RELATIONSHIP TO PREVIOUS LAW.—The multiyear procure- 
ment authority in subsection (b) may not be executed under section 
8159 of the Department of Defense Appropriations Act, 2002 (divi- 
sion A of Public Law 107—117).”. 


Subtitle E—Other Matters 


SEC. 141. DEVELOPMENT OF DEPLOYABLE SYSTEMS TO INCLUDE 10 USC 2302 
CONSIDERATION OF FORCE PROTECTION IN ASYM. 20te. 
METRIC THREAT ENVIRONMENTS. 


(a) REQUIREMENT FOR SYSTEMS DEVELOPMENT.—The Secretary Regulations 
of Defense shall require that the Department of Defense regulations, 
directives, and guidance governing the acquisition of covered sys- 
tems be revised to require that— 

(1) an assessment of warfighter survivability and of system 
suitability against asymmetric threats shall be performed as 
part of the development of system requirements for any such 
system; and 

(2) requirements for key performance parameters for force 
protection and survivability shall be included as part of the 
documentation of system requirements for any such system. 
(b) COVERED SYSTEMS.—In this section, the term “covered 

system” means any of the following systems that is expected to 
be deployed in an asymmetric threat environment: 

(1) Any manned system. 

(2) Any equipment intended to enhance personnel surviv- 
ability. 

(c) INAPPLICABILITY OF DEVELOPMENT REQUIREMENT TO SYS- 
TEMS ALREADY THROUGH DEVELOPMENT.—The revisions pursuant 
subsection (a) to Department of Defense regulations, directives, 
and guidance shall not apply to a system that entered low-rate 
initial production before the date of the enactment of this Act. 

(d) DEADLINE FOR POLICY REVISIONS.—The revisions required 
by subsection (a) to Department of Defense regulations, directives, 
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and guidance shall be made not later than 120 days after the 
date of the enactment of this Act. 


SEC. 142. ALLOCATION OF EQUIPMENT AUTHORIZED BY THIS TITLE 
TO UNITS DEPLOYED, OR TO BE DEPLOYED, TO OPER- 
ATION IRAQI FREEDOM OR OPERATION ENDURING 
FREEDOM. 


In allocating equipment acquired using funds authorized to 
be appropriated by this title to operational units deployed, or sched- 
uled to be deployed, to Operation Iraqi Freedom or Operation 
Enduring Freedom, the Secretary of Defense shall ensure that 
the allocation is made without regard to the status of the units 
as active, Guard, or reserve component units. 


SEC. 143. REPORT ON OPTIONS FOR ACQUISITION OF PRECISION- 
GUIDED MUNITIONS. 


(a) REQUIREMENT FOR REPORT.—Not later than March 1, 2005, 
the Secretary of Defense shall submit to the congressional defense 
committees a report on options for the acquisition of precision- 
guided munitions. 

(b) CONTENT OF REPORT.—The report shall include the fol- 
lowing: 

(1) A list of the precision-guided munitions in the inventory 
of the Department of Defense. 
(2) For each such munition— 
(A) the inventory level as of the most recent date 
that it is feasible to specify when the report is prepared; 
(B) the inventory objective that is necessary to execute 
the current National Military Strategy prescribed by the 
Chairman of the Joint Chiefs of Staff; 
(C) the year in which that inventory objective would 
be expected to be achieved— 
(i) if the munition were procured at the minimum 
sustained production rate; 
(ii) if the munition were procured at the most 
economic production rate; and 
(iii) if the munition were procured at the maximum 
production rate; and 
(D) the procurement cost for each munition (in constant 
fiscal year 2004 dollars) at each of the production rates 
specified in subparagraph (C) for each year in the future- 
years defense program. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


. 201. Authorization of appropriations. 
. 202. Amount for defense science and technology. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Future Combat Systems program strategy. 
. 212. Collaborative program for research and development of vacuum elec- 
tronics technologies. 
. 213. Annual Comptroller General report on Joint Strike Fighter program. 
. 214. Amounts for United States Joint Forces Command to be derived only 
from Defense-wide amounts. 
Sec. 215. Global Positioning System III satellite. 
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Initiation of concept demonstration of Global Hawk high altitude endur- 
ance unmanned aerial vehicle. 
Joint Unmanned Combat Air Systems program 
Subtitle C—Missile Defense Programs 


. Fielding of ballistic missile defense capabilities. 
2. Integration of Patriot Advanced Capability-3 and Medium Extended Air 
Defense System into ballistic missile defense system 
33. Comptroller General assessments of ballistic missile defense programs 
i Teettiven and operational test and evaluation for ballistic missile defense 
system 


Subtitle D—Other Matters 


. Annual report on submarine technology insertion. 
2. Sense of Congress regarding funding of the Advanced Shipbuilding Enter- 
prise under the National Shipbuilding Research Program of the Navy 
I k : 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $9,307,248,000. 

(2) For the Navy, $16,200,591,000. 

(3) For the Air Force, $20,432,933,000. 

(4) For Defense-wide activities, $20,556,986,000, of which 
$304,135,000 is authorized for the Director of Operational Test 
and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY. 


(a) FISCAL YEAR 2005.—Of the amounts authorized to be appro- 
priated by section 201, $11,191,600,000 shall be available for the 
Defense Science and Technology Program, including basic research, 
applied research, and advanced technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND ADVANCED TECH- 
NOLOGY DEVELOPMENT DEFINED.—For purposes of this section, the 
term “basic research, applied research, and advanced technology 
development” means work funded in program elements for defense 
research and development under Department of Defense category 
6.1, 6.2, or 6.3. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. FUTURE COMBAT SYSTEMS PROGRAM STRATEGY. 


(a) PROGRAM STRATEGY REQUIRED.—The Secretary of the Army 
shall establish and implement a program strategy for the Future 
Combat Systems acquisition program of the Army. The purpose 
of the program strategy shall be to provide an effective, affordable, 
producible, and supportable military capability with a realistic 
schedule and a robust cost estimate. 

(b) ELEMENTS OF PROGRAM STRATEGY.—The program strategy 
shall— 

(1) require the release, at the design readiness review, 
of not less than 90 percent of engineering drawings for the 
building of prototypes; 
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Deadline. 


10 USC 2358 
note. 


(2) require, before facilitating production or contracting 
for items with long lead times, that an acceptable demonstra- 
tion be carried out of the performance of the information net- 
work, including the performance of the Joint Tactical Radio 
System and the Warfighter Information Network-Tactical; and 

(3) require, before the initial production decision, that an 
acceptable demonstration be carried out of the collective capa- 
bility of each system to meet system-of-systems requirements 
when integrated with the information network. 

(c) REQUIRED SUBMISSIONS TO CONGRESS.—Before convening 
the Milestone B update for the Future Combat Systems acquisition 
program required by the Future Combat Systems acquisition deci- 
sion memorandum, the Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall submit to Congress each of the 
following documents: 

(1) The cost estimate of the Army with respect to the 
Future Combat Systems program. 

(2) A report, prepared by an independent panel, on the 
maturity levels of the critical technologies with respect to the 
program, including an assessment of those technologies that 
are likely to require a decision to use an alternative approach. 

(3) A report, prepared by the chief information officer of 
the Army, describing— 

(A) the status of the development and integration of 
the network and the command, control, computers, commu- 
nications, intelligence, surveillance, and reconnaissance 
components; and 

(B) the progress made toward meeting the require- 
ments for network-centric capabilities as set forth by such 
officer. 

(4) A report identifying the key performance parameters 
with respect to the program, with all objectives and thresholds 
quantified, together with the supporting analytical rationale. 
(d) INDEPENDENT COST ESTIMATE.—The Under Secretary of 

Defense for Acquisition, Technology, and Logistics shall submit 
to Congress not later than March 1, 2005, an independent cost 
estimate, prepared by the cost analysis improvement group of the 
Office of the Secretary of Defense, with respect to the Future 
Combat Systems program. 

(e) LIMITATION ON FUNDING.—(1) Except as provided in para- 
graph (2), the Secretary of the Army may not obligate, from amounts 
made available for fiscal year 2005, more than $2,200,000,000 for 
the Future Combat Systems acquisition program. 

(2) The limitation in paragraph (1) shall not apply after the 
Secretary of the Army submits to Congress— 

(A) the Secretary’s certification that the Secretary has 
established and implemented the program strategy required 
by subsection (a); and 

(B) each of the documents specified in subsection (c). 


SEC. 212. COLLABORATIVE PROGRAM FOR RESEARCH AND DEVELOP- 
MENT OF VACUUM ELECTRONICS TECHNOLOGIES. 


(a) PROGRAM REQUIRED.—The Secretary of Defense shall estab- 
lish a program for research and development in advanced vacuum 
electronics to meet the requirements of Department of Defense 
systems. 
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(b) DESCRIPTION OF PROGRAM.—The program under subsection 
(a) shall be carried out collaboratively by the Director of Defense 
Research and Engineering, the Secretary of the Navy, the Secretary 
of the Air Force, the Secretary of the Army, and other appropriate 
elements of the Department of Defense. The program shall include 
the following activities: 

(1) Activities needed for development and maturation of 
advanced vacuum electronics technologies needed to meet the 
requirements of the Department of Defense. 

(2) Identification of legacy and developmental Department 
of Defense systems which may make use of advanced vacuum 
electronics under the program. 

(c) REPORT.—Not later than January 31, 2005, the Director 
of Defense Research and Engineering shall submit to the congres- 
sional defense committees a report on the implementation of the 
program under subsection (a). The report shall include the following: 

(1) Identification of the organization to have lead responsi- 
bility for carrying out the program. 

(2) Assessment of the role of investing in vacuum elec- 
tronics technologies as part of the overall strategy of the Depart- 
ment of Defense for investing in electronics technologies to 
meet the requirements of the Department. 

(3) The management plan and schedule for the program 
and any agreements relating to that plan. 

(4) Identification of the funding required for fiscal year 
2006 and for the future-years defense program to carry out 
the program. 

(5) A list of program capability goals and objectives. 

(6) An outline of the role of basic and applied research 
in support of the development and maturation of advanced 
vacuum electronics technologies needed to meet the require- 
ments of the Department of Defense. 

(7) Assessment of global capabilities in vacuum electronics 
technologies and the effect of those capabilities on the national 
security and economic competitiveness of the United States. 


>, 213. ANNUAL COMPTROLLER GENERAL REPORT ON JOINT STRIKE 
FIGHTER PROGRAM. 


(a) ANNUAL GAO REVIEW.—The Comptroller General shall con- 
duct an annual review of the Joint Strike Fighter aircraft program 
and shall, not later than March 15 of each year, submit to the 
congressional defense committees a report on the results of the 
most recent review. With each such report, the Comptroller General 
shall submit a certification as to whether the Comptroller General 
has had access to sufficient information to enable the Comptroller 
General to make informed judgments on the matters covered by 
the report. 

(b) MATTERS TO BE INCLUDED.—Each report on the Joint Strike 
Fighter aircraft program under subsection (a) shall include the 
following with respect to system development and demonstration 
under the program: 

(1) The extent to which such system development and 
demonstration is meeting established goals, including the goals 
established for performance, cost, and schedule. 

(2) The plan for such system development and demonstra- 
tion (leading to production) for the fiscal year that begins 
in the year in which the report is submitted. 
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(3) The Comptroller General’s conclusion regarding whether 
such system development and demonstration (leading to produc- 
tion) is likely to be completed at a total cost not in excess 
of the amount specified (or to be specified) for such purpose 
in the Selected Acquisition report for the Joint Strike Fighter 
aircraft program under section 2432 of title 10, United States 
Code, for the first quarter of the fiscal year during which 
the report of the Comptroller General is submitted. 

(c) REQUIREMENT TO SUPPORT ANNUAL GAO REVIEW.—The Sec- 
retary of Defense and the prime contractor for the Joint Strike 
Fighter aircraft program shall provide to the Comptroller General 
such information on that program as the Comptroller General con- 
siders necessary to carry out the responsibilities of the Comptroller 
General under this section, including such information as is nec- 
essary for the purposes of subsection (b)(3). 

(d) TERMINATION.—No report is required under this section 
after the report that, under subsection (a), is required to be sub- 
mitted not later than March 15, 2009. 


SEC. 214. AMOUNTS FOR UNITED STATES JOINT FORCES COMMAND 
TO BE DERIVED ONLY FROM DEFENSE-WIDE AMOUNTS. 


(a) IN GENERAL.—Chapter 9 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$232. United States Joint Forces Command: amounts for 
research, development, test, and evaluation to 
be derived only from Defense-wide amounts 


“(a) REQUIREMENT.—Amounts for research, development, test, 
and evaluation for the United States Joint Forces Command shall 
be derived only from amounts made available to the Department 
of Defense for Defense-wide research, development, test, and evalua- 
tion. 

“(b) SEPARATE DISPLAY IN BUDGET.—Any amount in the budget 
submitted to Congress under section 1105 of title 31 for any fiscal 
year for research, development, test, and evaluation for the United 
States Joint Forces Command shall be set forth under the account 
of the Department of Defense for Defense-wide research, develop- 
ment, test, and evaluation.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“232. United States Joint Forces Command: amounts for research, development, 
test, and evaluation to be derived only from Defense-wide amounts.”. 


(c) APPLICABILITY.—Section 232 of title 10, United States Code 
(as added by subsection (a)) applies to fiscal years beginning with 
fiscal year 2007. 


SEC. 215. GLOBAL POSITIONING SYSTEM III SATELLITE. 


Not more than 80 percent of the amount authorized to be 
appropriated by section 201(4) and available for the purpose of 
research, development, test, and evaluation on the Global Posi- 
tioning System III satellite may be obligated or expended for that 
purpose until the Secretary of Defense— 

(1) completes an analysis of alternatives for the satellite 
and ground architectures, satellite technologies, and tactics, 
techniques, and procedures for the next generation global posi- 
tioning system (GPS); and 
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(2) submits to the congressional defense committees a 
report on the results of the analysis, including an assessment 
of the results of the analysis. 


SEC. 216. INITIATION OF CONCEPT DEMONSTRATION OF GLOBAL 
HAWK HIGH ALTITUDE ENDURANCE UNMANNED AERIAL 
VEHICLE. 


Section 221(c) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—40) is amended by striking 
“March 1, 2001” and inserting “March 1, 2005”. 


SEC. 217. JOINT UNMANNED COMBAT AIR SYSTEMS PROGRAM. 


(a) EXECUTIVE COMMITTEE.—(1) The Secretary of Defense shall, 
subject to subsection (b), establish an executive committee and 
require that executive committee to provide guidance and rec- 
ommendations for the management of the Joint Unmanned Combat 
Air Systems program to the Director of the Defense Advanced 
Research Projects Agency and the personnel who are managing 
the program for such agency. 

(2) The executive committee established under paragraph (1) 
shall be composed of the following members: 

(A) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, who shall chair the executive committee. 

(B) The Assistant Secretary of the Navy for Research, 
Development, and Acquisition. 

(C) The Assistant Secretary of the Air Force for Acquisition. 

(D) The Deputy Chief of Naval Operations for Warfare 
Requirements and Programs. 

(E) The Deputy Chief of Staff of the Air Force for Air 
and Space Operations. 

(F) Any additional personnel of the Department of Defense 
whom the Secretary determines appropriate for membership 
on the executive committee. 

(b) APPLICABILITY ONLY TO DARPA-MANAGED PROGRAM.—The 
requirements of subsection (a) apply with respect to the Joint 
Unmanned Combat Air Systems program only while the program 
is managed by the Defense Advanced Research Projects Agency. 


Subtitle C—Missile Defense Programs 


SEC. 231. FIELDING OF BALLISTIC MISSILE DEFENSE CAPABILITIES. 


(a) AUTHORITY.—Funds described in subsection (b) may, upon 
approval by the Secretary of Defense, be used for the development 
and fielding of ballistic missile defense capabilities. 

(b) COVERED FUNDS.—Subsection (a) applies to funds appro- 
priated for fiscal year 2005 or fiscal year 2006 for research, develop- 
ment, test, and evaluation for the Missile Defense Agency. 


SEC. 232. INTEGRATION OF PATRIOT ADVANCED CAPABILITY-3 AND 10 USC 2431 
MEDIUM EXTENDED AIR DEFENSE SYSTEM INTO BAL- note 
LISTIC MISSILE DEFENSE SYSTEM. 


(a) RELATIONSHIP TO BALLISTIC MISSILE DEFENSE SYSTEM.— 
The combined program of the Department of the Army known 
as the Patriot Advanced Capability-3/Medium Extended Air Defense 
System air and missile defense program (hereinafter in this section 
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referred to as the “PAC-3/MEADS program”) is an element of 
the Ballistic Missile Defense System. 

(b) MANAGEMENT OF CONFIGURATION CHANGES.—The Director 
of the Missile Defense Agency, in consultation with the Secretary 
of the Army (acting through the Assistant Secretary of the Army 
for Acquisition, Logistics and Technology) shall ensure that any 
configuration change for the PAC-3/MEADS program is subject 
to the configuration control board processes of the Missile Defense 
Agency so as to ensure integration of the PAC—3/MEADS element 
with appropriate elements of the Ballistic Missile Defense System. 

(c) REQUIRED PROCEDURES.—(1) Except as otherwise directed 
by the Secretary of Defense, the Secretary of the Army (acting 
through the Assistant Secretary of the Army for Acquisition, Logis- 
tics and Technology) may make a significant change to the baseline 
technical specifications or the baseline schedule for the PAC-—3/ 
MEADS program only with the concurrence of the Director of the 
Missile Defense Agency. 

(2) With respect to a proposal by the Secretary of the Army 
to make a significant change to the procurement quantity (including 
any quantity in any future block procurement) that, as of the 
date of such proposal, is planned for the PAC—3/MEADS program, 
the Secretary of Defense shall establish— 

(A) procedures for a determination of the effect of such 
change on Ballistic Missile Defense System capabilities and 
on the cost of the PAC—3/MEADS program; and 

(B) procedures for review of the proposed change by all 
relevant commands and agencies of the Department of Defense, 
including determination of the concurrence or nonconcurrence 
of each such command and agency with respect to such proposed 
change. 

(d) REPORT.—Not later than February 1, 2005, the Secretary 
of Defense shall submit to the congressional defense committees 
a report describing the procedures developed pursuant to subsection 
(c)(2). 

(e) DEFINITIONS.—For purpose of this section: 

(1) The term “significant change” means, with respect to 
the PAC-3/MEADS program, a change that would substantially 
alter the role or contribution of that program in the Ballistic 
Missile Defense System. 

(2) The term “baseline technical specifications” means, with 
respect to the PAC-—3/MEADS program, those technical speci- 
fications for that program that have been approved by the 
configuration control board of the Missile Defense Agency and 
are in effect as of the date of the review. 

(3) The term “baseline schedule” means, with respect to 
the PAC-3/MEADS program, the development and production 
schedule for the PAC-—3/MEADS program in effect at the time 
of a review of such program conducted pursuant to subsection 
(b) or (c)(2)(B). 


SEC. 233. COMPTROLLER GENERAL ASSESSMENTS OF BALLISTIC MIS- 
SILE DEFENSE PROGRAMS. 


Section 232(g) of the National Defense Authorization Act for 
Fiscal Year 2002 (10 U.S.C. 2431 note) is amended to read as 
follows: 

“(g) COMPTROLLER GENERAL ASSESSMENT.—(1) At the conclu- 
sion of each of fiscal years 2002 through 2006, the Comptroller 
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General of the United States shall carry out an assessment of 
the extent to which the Missile Defense Agency achieved the goals 
established under subsection (c) for that fiscal year for each ballistic 
missile defense program of the Department of Defense. 

“(2) Not later than February 15 of each of 2003 through 2007, 
the Comptroller General shall submit to the congressional defense 
committees a report on the Comptroller General’s assessment under 
paragraph (1) with respect to the preceding fiscal year.”. 


SEC. 234. BASELINES AND OPERATIONAL TEST AND EVALUATION FOR 
BALLISTIC MISSILE DEFENSE SYSTEM. 


(a) TESTING CRITERIA.—Not later than February 1, 2005, the 
Secretary of Defense, in consultation with the Director of Oper- 
ational Test and Evaluation, shall prescribe appropriate criteria 
for operationally realistic testing of fieldable prototypes developed 
under the ballistic missile defense spiral development program. 
The Secretary shall submit a copy of the prescribed criteria to 
the congressional defense committees. 

(b) USE OF CRITERIA.—(1) The Secretary of Defense shall ensure 
that, not later than October 1, 2005, a test of the ballistic missile 
defense system is conducted consistent with the criteria prescribed 
under subsection (a). 

(2) The Secretary of Defense shall ensure that each block 
configuration of the ballistic missile defense system is tested con- 
sistent with the criteria prescribed under subsection (a). 

(c) RELATIONSHIP TO OTHER LAW.—Nothing in this section shall 
be construed to exempt any spiral development program of the 
Department of Defense, after completion of the spiral development, 
from the applicability of any provision of chapter 144 of title 10, 
United States Code, or section 139, 181, 2366, 2399, or 2400 of 
such title in accordance with the terms and conditions of such 
provision. 

(d) EVALUATION.—(1) The Director of Operational Test and 
Evaluation shall evaluate the results of each test conducted under 
subsection (a) as soon as practicable after the completion of such 
test. 

(2) The Director shall submit to the Secretary of Defense and 
the congressional defense committees a report on the evaluation 
of each test conducted under subsection (a) upon completion of 
the evaluation of such test under paragraph (1). 

(e) Cost, SCHEDULE, AND PERFORMANCE BASELINES.—(1) The 
Director of the Missile Defense Agency shall establish cost, schedule, 
and performance baselines for each block configuration of the Bal- 
listic Missile Defense System being fielded. The cost baseline for 
a block configuration shall include full life cycle costs for the block 
configuration. 

(2) The Director shall include the baselines established under 
paragraph (1) in the first Selected Acquisition Report for the Bal- 
listic Missile Defense System that is submitted to Congress under 
section 2432 of title 10, United States Code, after the establishment 
of such baselines. 

(3) The Director shall also include in the Selected Acquisition 
Report submitted to Congress under paragraph (2) the significant 
assumptions used in determining the performance baseline under 
paragraph (1), including any assumptions regarding threat missile 
countermeasures and decoys. 


Deadline. 


10 USC 2431 
note. 


Deadline. 


Deadline 


Reports 
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(f) VARIATIONS AGAINST BASELINES.—In the event the cost, 
schedule, or performance of any block configuration of the Ballistic 
Missile Defense System varies significantly (as determined by the 
Director of the Ballistic Missile Defense Agency) from the applicable 
baseline established under subsection (d), the Director shall include 
such variation, and the reasons for such variation, in the Selected 
Acquisition Report submitted to Congress under section 2432 of 
title 10, United States Code. 

(g) MODIFICATIONS OF BASELINES.—In the event the Director 
of the Missile Defense Agency elects to undertake any modification 
of a baseline established under subsection (d), the Director shall 
submit to the congressional defense committees a report setting 
forth the reasons for such modification. 


Subtitle D—Other Matters 


SEC. 241. ANNUAL REPORT ON SUBMARINE TECHNOLOGY INSERTION. 


(a) REPORT REQUIRED.—(1) For each of fiscal years 2006, 2007, 
2008, and 2009, the Secretary of Defense shall submit to the 
congressional defense committees a report on the submarine tech- 
nologies that are available or potentially available for insertion 
in submarines of the Navy to reduce the production and operating 
costs of the submarines while maintaining or improving the 
effectiveness of the submarines. 

(2) The annual report for a fiscal year under paragraph (1) 
shall be submitted at the same time that the President submits 
to Congress the budget for that fiscal year under section 1105(a) 
of title 31, United States Code. 

(b) CONTENT.—The report on submarine technologies under 
subsection (a) shall include, for each class of submarines of the 
Navy, the following matters: 

(1) A list of the technologies that have been demonstrated, 
together with— 

(A) a plan for the insertion of any such technologies 
that have been determined appropriate for such sub- 
marines; and 

(B) the estimated cost of such technology insertions. 
(2) A list of the technologies that have not been dem- 

onstrated, together with a plan for the demonstration of any 

such technologies that have the potential for being appropriate 
for such submarines. 


SEC. 242. SENSE OF CONGRESS REGARDING FUNDING OF THE 
ADVANCED SHIPBUILDING ENTERPRISE UNDER THE 
NATIONAL SHIPBUILDING RESEARCH PROGRAM OF THE 
NAVY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The budget for fiscal year 2005, as submitted to Con- 
gress by the President, provides $10,300,000 for the Advanced 
Shipbuilding Enterprise under the National Shipbuilding 
Research Program of the Navy. 

(2) The Advanced Shipbuilding Enterprise is an innovative 
program to encourage greater efficiency in the national tech- 
nology and industrial base. 

(3) The leaders of the United States shipbuilding industry 
have embraced the Advanced Shipbuilding Enterprise as a 
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method for exploring and collaborating on innovation in ship- 
building and ship repair that collectively benefits all compo- 
nents of the industry. 
(b) SENSE OF CONGRESS.—It is the sense of Congress— 

(1) that Congress— 

(A) strongly supports the innovative Advanced Ship- 
building Enterprise under the National Shipbuilding 
Research Program as an enterprise between the Navy and 
industry that has yielded new processes and techniques 
that reduce the cost of building and repairing ships in 
the United States; and 

(B) is concerned that the future-years defense program 
of the Department of Defense that was submitted to Con- 
gress for fiscal year 2005 does not reflect any funding 
for the Advanced Shipbuilding Enterprise after fiscal year 
2005; and 
(2) that the Secretary of Defense should continue to provide 

in the future-years defense program for funding the Advanced 
Shipbuilding Enterprise at a sustaining level in order to support 
additional research to further reduce the cost of designing, 
building, and repairing ships. 


TITLE ITI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


301. Operation and maintenance funding 
302. Working capital funds 
303. Other Department of Defense programs 


Subtitle B—Environmental Provisions 


. Satisfaction of Superfund audit requirements by Inspector General of the 
Department of Defense. 

2. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington 

Increase in authorized amount of environmental remediation, Front 
Royal, Virginia. 
. Small boat harbor, Unalaska, Alaska 
. Report regarding encroachment issues affecting Utah Test and Training 
Range, Utah. 
Comptroller General study and report on alternative technologies to de- 
contaminate groundwater at Department of Defense installations. 
. Comptroller General study and report on drinking water contamination 
and related health effects at Camp Lejeune, North Carolina. 
. Sense of Congress regarding perchlorate contamination of ground and 
surface water from Department of Defense activities. 


Subtitle C—Workplace and Depot Issues 


21. Simplification of annual reporting requirements concerning funds ex- 
pended for depot maintenance and repair workloads. 
2. Repeal of annual reporting requirement concerning management of depot 
employees. 
23. Extension of special treatment for certain expenditures incurred in oper- 
ation of Centers of Industrial and Technical Excellence. 
. Temporary authority for contractor performance of security-guard func- 
tions. 
. Pilot program for purchase of certain municipal services for Army instal- 
lations. 
Bid protests by Federal employees in actions under Office of Management 
and Budget Circular A—76. 
7. Limitations on conversion of work performed by Department of Defense 
civilian employees to contractor performance. 
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. Competitive sourcing reporting requirement. 
Subtitle D—Information Technology 


31. Preparation of Department of Defense plan for transition to Internet Pro- 
tocol version 6. 

2. Defense business enterprise architecture, system accountability, and con- 
ditions for obligation of funds for defense business system moderniza- 
tion. 

3. Report on maturity and effectiveness of the Global Information Grid 
Bandwidth Expansion (GIG—BE). 


Subtitle E—Extensions of Program Authorities 


. Two-year extension of Department of Defense telecommunications benefit. 
2. Extension of Arsenal Support Program Initiative. 
. Two-year extension of warranty claims recovery pilot program. 


Subtitle F—Other Matters 


51. Reimbursement for certain protective, safety, or health equipment pur- 
chased by or for members of the Armed Forces deployed in contingency 
operations. 

52. Limitation on preparation or implementation of Mid-Range Financial Im- 
provement Plan pending report. 


353. Pilot program to authorize Army working-capital funded facilities to en- 


gage in cooperative activities with non-Army entities. 
54. Transfer of excess Department of Defense personal property to assist fire- 
fighting agencies. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 


2005 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 


(1) For the Army, $26,098,411,000. 

(2) For the Navy, $29,682,590,000. 

(3) For the Marine Corps, $3,648,115,000. 

(4) For the Air Force, $28,298,660,000. 

(5) For Defense-wide activities, $17,325,276,000. 

(6) For the Army Reserve, $2,008,128,000. 

(7) For the Naval Reserve, $1,240,038,000. 

(8) For the Marine Corps Reserve, $188,696,000 

(9) For the Air Force Reserve, $2,239,790,000 

(10) For the Army National Guard, $4,452,786,000. 

(11) For the Air National Guard, $4,503,338,000. 

(12) For the United States Court of Appeals for the Armed 
Forces, $10,825,000. 

(13) For Environmental Restoration, Army, $400,948,000. 

(14) For Environmental Restoration, Navy, $266,820,000. 

(15) For Environmental Restoration, Air Force, 
$397,368,000. 

(16) For Environmental Restoration, Defense-wide, 
$23,684,000 

(17) For Environmental Restoration, Formerly Used 
Defense Sites, $256,516,000. 

(18) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $59,000,000. 

(19) For Cooperative Threat Reduction programs, 
$409,200,000. 
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(20) For the Overseas Contingency Operations Transfer 
Fund, $10,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $451,886,000. 

(2) For the National Defense Sealift Fund, $1,269,252,000. 

(3) For the Defense Working Capital Fund, Defense Com- 
missary, $1,175,000,000. 


SEC, 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS. 


(a) DEFENSE HEALTH PROGRAM.—Funds are hereby authorized 
to be appropriated for the Department of Defense for fiscal year 
2005 for expenses, not otherwise provided for, for the Defense 
Health Program, in the amount of $17,657,386,000, of which— 

(1) $17,219,844,000 is for Operation and Maintenance; 

(2) $72,907,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $364,635,000 is for Procurement. 

(b) CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE.—(1) Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 2005 for expenses, 
not otherwise provided for, for Chemical Agents and Munitions 
Destruction, Defense, in the amount of $1,371,990,000, of which— 

(A) $1,088,801,000 is for Operation and Maintenance; 

(B) $204,209,000 is for Research, Development, Test, and 
Evaluation; and 

(C) $78,980,000 is for Procurement. 

(2) Amounts authorized to be appropriated under paragraph 
(1) are authorized for— 

(A) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 

(c) DrRuUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, 
DEFENSE-WIDE.—Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 2005 for expenses, 
not otherwise provided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide, in the amount of $852,947,000. 

(d) DEFENSE INSPECTOR GENERAL.—Funds are hereby author- 
ized to be appropriated for the Department of Defense for fiscal 
year 2005 for expenses, not otherwise provided for, for the Office 
of the Inspector General of the Department of Defense, in the 
amount of $204,562,000, of which— 

(1) $202,362,000 is for Operation and Maintenance; 

(2) $2,100,000 is for Procurement; and 

(3) $100,000 is for Research, Development, Test, and 
Evaluation. 
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Deadline. 


Subtitle B—Environmental Provisions 


SEC. 311. SATISFACTION OF SUPERFUND AUDIT REQUIREMENTS BY 
INSPECTOR GENERAL OF THE DEPARTMENT OF 
DEFENSE. 


(a) SATISFACTION OF REQUIREMENTS.—The Inspector General 
of the Department of Defense shall be deemed to be in compliance 
with the requirements of section 111(k) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9611(k)) if the Inspector General conducts periodic audits 
of the payments, obligations, reimbursements, and other uses of 
the Hazardous Substance Superfund by the Department of Defense, 
even if such audits do not occur on an annual basis. 

(b) REPORTS TO CONGRESS ON AUDITS.—The Inspector General 
shall submit to Congress a report on each audit conducted by 
the Inspector General as described in subsection (a). 


SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH 
MOSES LAKE WELLFIELD SUPERFUND SITE, MOSES 
LAKE, WASHINGTON. 


(a) AUTHORITY TO REIMBURSE.—(1) Using funds described in 
subsection (b), the Secretary of Defense may transfer not more 
than $524,926.54 to the Moses Lake Wellfield Superfund Site 10- 
6J Special Account. 

(2) The payment under paragraph (1) is to reimburse the 
Environmental Protection Agency for its costs, including interest, 
incurred in overseeing a remedial investigation/feasibility study 
performed by the Department of the Army under the Defense 
Environmental Restoration Program at the former Larson Air Force 
Base, Moses Lake Superfund Site, Moses Lake, Washington. 

(3) The reimbursement described in paragraph (2) is provided 
for in the interagency agreement entered into by the Department 
of the Army and the Environmental Protection Agency for the 
Moses Lake Wellfield Superfund Site in March 1999. 

(b) SOURCE OF FUNDS.—Any payment under subsection (a) shall 
be made using funds authorized to be appropriated by section 
301(17) for operation and maintenance for Environmental Restora- 
tion, Formerly Used Defense Sites. 

(c) USE OF FUNDS.—The Environmental Protection Agency shall 
use the amount transferred under subsection (a) to pay costs 
— by the Agency at the Moses Lake Wellfield Superfund 

ite. 


SEC. 313. INCREASE IN AUTHORIZED AMOUNT OF ENVIRONMENTAL 
REMEDIATION, FRONT ROYAL, VIRGINIA. 


Section 591(a)(2) of the Water Resources Development Aci of 
1999 (Public Law 106-53; 113 Stat. 378) is amended by striking 
“$12,000,000” and inserting “$22,000,000”. 


SEC. 314. SMALL BOAT HARBOR, UNALASKA, ALASKA. 


The Secretary of the Army shall carry out the small boat 
harbor project in Unalaska, Alaska, at a total estimated cost of 
$23,200,000, with an estimated Federal cost of $11,500,000 and 
an estimated non-Federal cost of $11,700,000, substantially in 
accordance with the plans, and subject to the conditions, rec- 
ommended in a final report of the Chief of Engineers if a favorable 
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final report of the Chief for the project is completed not later 
than December 31, 2004. 


SEC. 315. REPORT REGARDING ENCROACHMENT ISSUES AFFECTING 
UTAH TEST AND TRAINING RANGE, UTAH. 


(a) REPORT REQUIRED.—The Secretary of the Air Force shall 
prepare a report that outlines current and anticipated encroach- 
ments on the use and utility of the special use airspace of the 
Utah Test and Training Range in the State of Utah, including 
encroachments brought about through actions of other Federal agen- 
cies. The Secretary shall include in the report such recommenda- 
tions as the Secretary considers appropriate regarding any legisla- 
tive initiatives necessary to address encroachment problems identi- 
fied by the Secretary in the report. 

(b) SUBMISSION OF REPORT.—Not later than one year after 
the date of the enactment of this Act, the Secretary shall submit 
the report to the Committee on Armed Services of the House of 
Representatives and the Committee on Armed Services of the 
Senate. It is the sense of Congress that the recommendations con- 
tained in the report should be carefully considered for future legisla- 
tive action. 

(c) PROHIBITION ON GROUND MILITARY OPERATIONS.—Nothing 
in this section shall be construed to permit a military operation 
to be conducted on the ground in a covered wilderness study area 
in the Utah Test and Training Range. 

(d) COMMUNICATIONS AND TRACKING SYSTEMS.—Nothing in this 
section shall be construed to prevent any required maintenance 
of existing communications, instrumentation, or electronic tracking 
systems (or the infrastructure supporting such systems) necessary 
for effective testing and training to meet military requirements 
in the Utah Test and Training Range. 


SEC. 316. COMPTROLLER GENERAL STUDY AND REPORT ON ALTER- 
NATIVE TECHNOLOGIES TO DECONTAMINATE GROUND- 
WATER AT DEPARTMENT OF DEFENSE INSTALLATIONS. 


(a) COMPTROLLER GENERAL STUDY.—The Comptroller General 
shall conduct a study to determine whether cost-effective tech- 
nologies are available to the Department of Defense for the cleanup 
of groundwater contamination at Department installations in lieu 
of traditional methods, such as pump and treat, used to respond 
to groundwater contamination. 

(b) ELEMENTS OF StupDy.—In conducting the study under sub- 
section (a), the Comptroller General shall— 

(1) identify current technologies being used or field tested 
by the Department of Defense to treat groundwater at Depart- 
ment installations; 

(2) identify cost-effective technologies for the cleanup of 
groundwater contamination that— 

(A) are being researched, are under development by 
commercial vendors, or are available commercially and 
being used outside the Department; and 

(B) have potential for use by the Department to address 
groundwater contamination; 

(3) evaluate the potential benefits and limitations of using 
the technologies identified under paragraphs (1) and (2); and 

(4) consider the barriers, such as cost, capability, or legal 
restrictions, to using the technologies identified under para- 
graph (2). 
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(c) REPORT REQUIRED.—Not later than April 1, 2005, the Comp- 
troller General shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
of Representatives a report containing the results of the study, 
including information regarding the matters specified in subsection 
(b) and any recommendations, including recommendations for 
administrative or legislative action, that the Comptroller General 
considers appropriate. 


SEC. 317. COMPTROLLER GENERAL STUDY AND REPORT ON DRINKING 
WATER CONTAMINATION AND RELATED HEALTH 
EFFECTS AT CAMP LEJEUNE, NORTH CAROLINA. 


(a) Stupy.—The Comptroller General shall conduct a study 
on drinking water contamination and related health effects at Camp 
Lejeune, North Carolina. The study shall consist of the following: 

(1) A study of the history of drinking water contamination 
at Camp Lejeune to determine, to the extent practical— 

(A) what contamination has been found in the drinking 
water; 

(B) the source of such contamination and when it may 
have begun; and 

(C) what actions have been taken to address such 
contamination. 

(2) An assessment of the study on the possible health 
effects associated with the drinking of contaminated drinking 
water at Camp Lejeune as proposed by the Agency for Toxic 
Substances and Disease Registry of the Department of Health 
and Human Services, including whether the proposed study— 

(A) will address the appropriate at-risk populations; 

(B) will encompass an appropriate timeframe; 

(C) will consider all relevant health effects; and 

(D) can be completed on an expedited basis without 
compromising its quality. 

(b) AUTHORITY To USE EXPERTS.—The Comptroller General 
may use experts in conducting the study required by subsection 
(a). Any such experts shall be independent, highly qualified, and 
knowledgeable in the matters covered by the study. 

(c) PARTICIPATION BY OTHER INTERESTED PARTIES.—In con- 
ducting the study required by subsection (a), the Comptroller Gen- 
eral shall ensure that interested parties, including individuals who 
lived or worked at Camp Lejeune during the period when the 
drinking water may have been contaminated, have the opportunity 
to submit information and views on the matters covered by the 
study. 

(d) CONSTRUCTION WITH ATSDR Stupy.—The requirement 
under subsection (a)(2) that the Comptroller General conduct an 
assessment of the study proposed by the Agency for Toxic Sub- 
stances and Disease Registry, as described in such subsection, may 
not be construed as a basis for the delay of that study. The assess- 
ment is intended to provide an independent review of the appro- 
priateness and credibility of the study proposed by the Agency 
and to identify possible improvements in the plan or implementation 
of the study proposed by the Agency. 

(e) REPORT.—(1) Not later than one year after the date of 
the enactment of this Act, the Comptroller General shall submit 
to the congressional defense committees a report on the study 
required by subsection (a), including such recommendations as the 
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Comptroller General considers appropriate for further study or for 
legislative or other action. 

(2) Recommendations under paragraph (1) may include rec- 
ommendations for modifications or additions to the study proposed 
by the Agency for Toxic Substances and Disease Registry, as 
described in subsection (a)(2), in order to improve the study. 


SEC. 318. SENSE OF CONGRESS REGARDING PERCHLORATE CONTAMI- 
NATION OF GROUND AND SURFACE WATER FROM 
DEPARTMENT OF DEFENSE ACTIVITIES. 


It is the sense of Congress that the Secretary of Defense 
should— 

(1) develop a plan for the remediation of perchlorate 
contamination resulting from the activities of the Department 
of Defense to ensure that the Department is prepared to 
respond quickly and appropriately once the United States estab- 
lishes a drinking water standard for perchlorate; 

(2) continue remediation activities for perchlorate contami- 
nation at those sites where perchlorate contamination poses 
an imminent and substantial endangerment to public health 
and welfare and where the Department is undertaking site- 
specific remedial action as of the date of the enactment of 
this Act; 

(3) develop a plan for the remediation of perchlorate 
contamination resulting from the activities of the Department 
of Defense in cases in which, notwithstanding the lack of a 
drinking water standard for perchlorate, such contamination 
is present in ground or surface water at levels that the Sec- 
retary of Defense determines pose a hazard to human health; 
and 

(4) continue the process of evaluating and prioritizing per- 
chlorate contamination sites without waiting for the establish- 
ment of the Federal drinking water standard for perchlorate. 


Subtitle C—Workplace and Depot Issues 


SEC. 321. SIMPLIFICATION OF ANNUAL REPORTING REQUIREMENTS 
CONCERNING FUNDS EXPENDED FOR DEPOT MAINTE- 
NANCE AND REPAIR WORKLOADS. 


Subsection (d) of section 2466 of title 10, United States Code, 
is amended to read as follows: 

“(d) ANNUAL REPORT AND REVIEW.—(1) Not later than April 
1 of each year, the Secretary of Defense shall submit to Congress 
a report identifying, for each of the armed forces (other than the 
Coast Guard) and each Defense Agency, the percentage of the 
funds referred to in subsection (a) that was expended during the 
preceding fiscal year, and are projected to be expended during 
the current fiscal year and the ensuing fiscal year, for performance 
of depot-level maintenance and repair workloads by the public 
and private sectors. 

“(2) Not later than 90 days after the date on which the Secretary 
submits a report under paragraph (1), the Comptroller General 
shall submit to Congress the Comptroller General’s views on 
whether— 
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“(A) the Department of Defense complied with the require- 
ments of subsection (a) during the preceding fiscal year covered 
by the report; and 

“(B) the expenditure projections for the current fiscal year 
and the ensuing fiscal year are reasonable.”. 


SEC. 322. REPEAL OF ANNUAL REPORTING REQUIREMENT CON- 
CERNING MANAGEMENT OF DEPOT EMPLOYEES. 


(a) REPEAL.—Section 2472 of title 10, United States Code, is 
amended— 
(1) by striking “(a) PROHIBITION ON MANAGEMENT BY END 
STRENGTH.—”; and 
(2) by striking subsection (b). 
(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$2472. Prohibition on management of depot employees by 
end strength”. 


(2) The table of sections at the beginning of chapter 146 of 
such title is amended by striking the item relating to section 2472 
and inserting the following new item: 


“2472. Prohibition on management of depot employees by end strength.”. 


SEC. 323. EXTENSION OF SPECIAL TREATMENT FOR CERTAIN EXPENDI- 
TURES INCURRED IN OPERATION OF CENTERS OF INDUS- 
TRIAL AND TECHNICAL EXCELLENCE. 


Section 2474(f)(1) of title 10, United States Code, is amended 
by striking “through 2006” and inserting “through 2009”. 


SEC. 324. TEMPORARY AUTHORITY FOR CONTRACTOR PERFORMANCE 
OF SECURITY-GUARD FUNCTIONS. 


(a) CONDITIONAL EXTENSION OF AUTHORITY.—Subsection (c) of 
section 332 of the Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2513) is 
amended— 

(1) by inserting “(1)” after “AUTHORITY.—”; and 
(2) by striking “at the end of the three-year period” and 
all that follows through the period at the end of the subsection 

and inserting the following: “at the end of September 30, 2006, 

except that such authority shall not be in effect after December 

1, 2005, if the Secretary fails to submit to Congress the plan 

required by subsection (d)(4), until the date on which the Sec- 

retary submits the plan. 

“(2) No security-guard functions may be performed under any 
contract entered into using the authority provided under this section 
during any period in which the authority for contractor performance 
of security-guard functions under this section is not in effect under 
paragraph (1). The term of any contract entered into using such 
authority may not extend beyond September 30, 2006.”. 

(b) REAFFIRMATION AND REVISION OF REPORTING REQUIRE- 
MENT.—Subsection (d) of such section is amended to read as follows: 

“(d) REPORT AND PLAN REQUIRED.—Not later than December 
1, 2005, the Secretary of Defense shall submit to the congressional 
defense committees a report that— 

“(1) identifies each contract for the performance of security- 

guard functions entered into on or before September 30, 2004, 
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pursuant to the authority provided by subsection (a), including 
information regarding— 
“(A) each installation at which such security-guard 
functions are performed or are to be performed; 
“(B) the period and amount of such contract; 
“(C) the number of security guards employed or to 
be employed under such contract; 
“(D) whether the contract was awarded pursuant to 
full and open competition; and 
“(E) the actions taken or to be taken within the Depart- 
ment of Defense to ensure that the conditions applicable 
under paragraph (1) of subsection (a) or determined under 
paragraph (2) of such subsection are satisfied; 

“(2) identifies, for each military installation at which such 
authority was used or is expected to be used, any requirements 
for the performance of security-guard functions described in 
subsection (a) that are expected to continue after the date 
on which such authority expires; 

“(3) identifies any limitation or constraint on the end 
strength of the civilian workforce of the Department of Defense 
that makes it difficult to meet requirements identified under 
paragraph (2) by hiring personnel as civilian employees of 
the Department of Defense; and 

“(4) includes a plan for meeting such requirements, in 
a manner consistent with applicable law, on a long-term basis.”. 


SEC. 325. PILOT PROGRAM FOR PURCHASE OF CERTAIN MUNICIPAL 10 USC 2461 
SERVICES FOR ARMY INSTALLATIONS. note. 


(a) PILOT PROGRAM AUTHORIZED.—The Secretary of Army may 
carry out a pilot program to procure one or more of the municipal 
services specified in subsection (b) for an Army installation from 
a county or municipality in which the installation is located for 
the purpose of evaluating the efficacy of procuring such services 
rather than providing them directly. 

(b) SERVICES AUTHORIZED FOR PROCUREMENT.—Only the fol- 
lowing services may be procured for a military installation partici- 
pating in the pilot program: 

(1) Refuse collection. 

(2) Refuse disposal. 

(3) Library services. 

(4) Recreation services. 

(5) Facility maintenance and repair. 
(6) Utilities. 

(c) PARTICIPATING INSTALLATIONS.—Not more than two Army 
installations may be selected to participate in the pilot program, 
and only installations located in the United States are eligible 
for selection. 

(d) CONGRESSIONAL NOTIFICATION.—The Secretary may not 
enter into a contract under the pilot program for the procurement 
of municipal services until the Secretary notifies the congressional 
defense committees of the proposed contract and a period of 14 
days elapses from the date the notification is received by the 
committees. 

(e) IMPLEMENTATION REPORT.—(1) Not later than February 1, 
2007, the Secretary shall submit to the congressional defense 
committees and the Comptroller General a report describing the 
implementation of the pilot program, evaluating the efficacy of 
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31 USC 3551 
note. 


procuring municipal services for participating installations from 
local counties or municipalities, and containing any recommenda- 
tions that the Secretary considers appropriate regarding expansion 
or alteration of the program. 

(2) The Comptroller General shall submit to the congressional 
defense committees an assessment of the findings and recommenda- 
tions contained in the report submitted under paragraph (1). 

(f) TERMINATION OF PILOT PROGRAM.—The pilot program shall 
terminate on September 30, 2010. Any contract entered into under 
the pilot program shall terminate not later than that date. 


SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES IN ACTIONS UNDER 
OFFICE OF MANAGEMENT AND BUDGET CIRCULAR A-76. 


(a) TREATMENT OF AGENCY TENDER OFFICIAL AS INTERESTED 
PARTY.—Section 3551(2) of title 31, United States Code, is 
amended— 

(1) by inserting “(A)” after “(2)”; and 

(2) by adding at the end the following new subparagraph: 

“(B) The term includes the official responsible for submit- 
ting the Federal agency tender in a public-private competition 
conducted under Office of Management and Budget Circular 

A-76 regarding an activity or function of a Federal agency 

performed by more than 65 full-time equivalent employees of 

the Federal agency.”. 

(b) FILING OF PROTEST ON BEHALF OF FEDERAL EMPLOYEES.— 
Section 3552 of such title is amended— 

(1) by inserting “(a)” before “A protest”; and 
(2) by adding at the end the following new subsection: 

“(b)(1) In the case of an agency tender official who is an 
interested party under section 3551(2)(B) of this title, the official 
may file a protest in connection with the public-private competition 
for which the official is an interested party. At the request of 
a majority of the employees of the Federal agency who are engaged 
in the performance of the activity or function subject to such public- 
private competition, the official shall file a protest in connection 
with such public-private competition unless the official determines 
that there is no reasonable basis for the protest. 

“(2) The determination of an agency tender official under para- 
graph (1) whether or not to file a protest is not subject to adminis- 
trative or judicial review. An agency tender official shall provide 
written notification to Congress whenever the official makes a deter- 
mination under paragraph (1) that there is no reasonable basis 
for a protest.”. 

(c) INTERVENTION IN PROTEST.—Section 3553 of such title is 
amended by adding at the end the following new subsection: 

“(g) If an interested party files a protest in connection with 
a public-private competition described in section 3551(2)(B) of this 
title, a person representing a majority of the employees of the 
Federal agency who are engaged in the performance of the activity 
or function subject to the public-private competition may intervene 
in protest.”. 

(d) APPLICABILITY.—The amendments made by this section shall 
apply to protests filed under subchapter V of chapter 35 of title 
31, United States Code, that relate to studies initiated under Office 
of Management and Budget Circular A-76 on or after the end 
= = 90-day period beginning on the date of the enactment of 
this Act. 
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(e) RULE OF CONSTRUCTION.—The amendments made by this 31 USC 3551 
section shall not be construed to authorize the use of a protest note. 
under subchapter V of chapter 35 of title 31, United States Code, 
with regard to a decision made by an agency tender official. 


SEC. 327. LIMITATIONS ON CONVERSION OF WORK PERFORMED BY 10 USC 2461 
DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES TO note. 
CONTRACTOR PERFORMANCE. 


(a) REQUIRED COST-SAVINGS THRESHOLD FOR CONVERSION.— 
If a public-private competition conducted under the Office of 
Management and Budget Circular A-76 dated May 29, 2003 (68 
Fed. Reg. 32134), regarding an activity or function performed by 
civilian employees of the Department of Defense is required to 
include a formal comparison of the cost of civilian employee perform- 
ance of the activity or function with the cost of contractor perform- 
ance, the Secretary of Defense shall maintain the continued 
performance of the activity or function by civilian employees unless 
the competitive sourcing official determines that, over all perform- 
ance periods stated in the solicitation of offers for performance 
of the activity or function, the cost of performance of the activity 
or function by a contractor would be less costly to the Department 
of Defense by an amount that equals or exceeds the lesser of 
the following: 

(1) $10,000,000. 

(2) 10 percent of the most efficient organization’s personnel- 
related costs for performance of the activity or function by 
civilian employees. 

(b) PROHIBITION ON MODIFICATION OF FUNCTIONS TO PERMIT 
STREAMLINED A-—76 STuDY.—The Secretary of Defense shall ensure 
that no organization, function, or activity of the Department of 
Defense is consolidated, restructured, reengineered, or otherwise 
modified in any way for the purpose of exempting any public- 
private competition conducted under the Office of Management 
and Budget Circular A-76 dated May 29, 2003 (68 Fed. Reg. 32134), 
regarding a commercial or industrial type function of the Depart- 
ment of Defense from the requirement to formally compare, in 
accordance with such Circular, the cost of civilian employee perform- 
ance of the function with the cost of contractor performance. 

(c) EXCEPTION.—Subsection (a) does not apply in the case of 
a public-private competition conducted as part of the best-value 
source selection pilot program authorized by section 336 of the 
National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 10 U.S.C. 2461 note). 


SEC. 328. COMPETITIVE SOURCING REPORTING REQUIREMENT. 


Not later than February 1, 2005, the Inspector General of 
the Department of Defense shall submit to Congress a report 
addressing whether the Department of Defense— 

(1) employs a sufficient number of adequately trained 
civilian employees— 

(A) to conduct satisfactorily, taking into account equity, 
efficiency and expeditiousness, all of the public-private com- 
petitions that are scheduled to be undertaken by the 
Department of Defense during the next fiscal year 
(including a sufficient number of employees to formulate 
satisfactorily the performance work statements and most 
efficient organization plans for the purposes of such com- 
petitions); and 





118 STAT. 1850 PUBLIC LAW 108-375—OCT. 28, 2004 


(B) to administer any resulting contracts; and 
(2) has implemented a comprehensive and reliable system 
to track and assess the cost and quality of the performance 
of functions of the Department of Defense by service contrac- 
tors. 


Subtitle D—Information Technology 


SEC. 331. PREPARATION OF DEPARTMENT OF DEFENSE PLAN FOR 
TRANSITION TO INTERNET PROTOCOL VERSION 6. 


(a) TRANSITION PLAN REQUIRED.—The Secretary of Defense 
shall prepare a plan detailing the Department of Defense strategy 
to provide for the transition of the Department’s information tech- 
nology systems to Internet Protocol version 6 from the present 
use of Internet Protocol version 4 and other network protocols. 
In preparing the transition plan, the Secretary shall compare pri- 
vate industry plans for the transition to Internet Protocol version 
6. 

(b) ELEMENTS OF PLAN.—The transition plan required by sub- 
section (a) shall include the following: 

(1) An outline of the networking and security system equip- 
ment that will need to be replaced in the transition, including 
the timing and costs of such replacement. 

(2) An assessment of how the current and new networks 
and security systems will be managed. 

(3) An assessment of the potential impact of the transition, 
including an overall cost estimate for the transition and an 
estimate of the costs to be incurred by each of the military 
departments and the Defense Agencies. 

(4) Any measures proposed to alleviate any adverse effects 
of the transition. 

(c) TESTING AND EVALUATION FOR INTERNET PROTOCOL.—To 
determine whether a change to the use of Internet Protocol version 
6 will support Department of Defense requirements, the Secretary 
of Defense shall provide for rigorous, real-world, end-to-end testing 
of Internet Protocol version 6, as proposed for use by the Depart- 
ment, to evaluate the following: 

(1) The ability of Internet Protocol version 6, with its 
“best effort” quality of service, to satisfactory support the 
Department’s multiple applications and other information tech- 
nology systems, including the use of Internet Protocol version 
6 over bandwidth-constrained tactical circuits. 

(2) The ability of the Department’s networks using Internet 
Protocol version 6 to respond to, and perform under, heavy 
loading of the core networks. 

(d) REPORTS ON PLAN AND TEST RESULTS.—(1) Not later than 
March 31, 2005, the Secretary of Defense shall submit to the 
congressional defense committees a report containing the transition 
plan prepared under subsection (a). 

(2) Not later than September 30, 2005, the Director of Oper- 
ational Test and Evaluation shall submit to the congressional 
defense committees a report containing an update on the continuing 
test program and any test results. 
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SEC. 332. DEFENSE BUSINESS ENTERPRISE ARCHITECTURE, SYSTEM 
ACCOUNTABILITY, AND CONDITIONS FOR OBLIGATION 
OF FUNDS FOR DEFENSE BUSINESS SYSTEM MODERNIZA- 
TION. 


(a) IN GENERAL.—(1) Chapter 131 of title 10, United States 
Code, is amended by inserting before section 2223 the following 
new section: 


“$2222. Defense business systems: architecture, account- 
ability, and modernization 


“(a) CONDITIONS FOR OBLIGATION OF FUNDS FOR DEFENSE BUSI- 
NESS SYSTEM MODERNIZATION.—Effective October 1, 2005, funds 
appropriated to the Department of Defense may not be obligated 
for a defense business system modernization that will have a total 
cost in excess of $1,000,000 unless— 

“(1) the approval authority designated for the defense busi- 
ness system certifies to the Defense Business Systems Manage- 
ment Committee established by section 186 of this title that 
the defense business system modernization— 

“(A) is in compliance with the enterprise architecture 
developed under subsection (c); 

“(B) is necessary to achieve a critical national security 
capability or address a critical requirement in an area 
such as safety or security; or 

“(C) is necessary to prevent a significant adverse effect 
on a project that is needed to achieve an essential capa- 
bility, taking into consideration the alternative solutions 
for preventing such adverse effect; and 
“(2) the certification by the approval authority is approved 

by the Defense Business Systems Management Committee. 

“(b) OBLIGATION OF FUNDS IN VIOLATION OF REQUIREMENTS.— 
The obligation of Department of Defense funds for a business system 
modernization in excess of the amount specified in subsection (a) 
that has not been certified and approved in accordance with such 
subsection is a violation of section 1341(a)(1)(A) of title 31. 

“(c) ENTERPRISE ARCHITECTURE FOR DEFENSE BUSINESS SYS- 
TEMS.—Not later than September 30, 2005, the Secretary of Defense, 
acting through the Defense Business Systems Management Com- 
mittee, shall develop— 

“(1) an enterprise architecture to cover all defense business 
systems, and the functions and activities supported by defense 
business systems, which shall be sufficiently defined to effec- 
tively guide, constrain, and permit implementation of interoper- 
able defense business system solutions and consistent with 
the policies and procedures established by the Director of the 
Office of Management and Budget, and 

“(2) a transition plan for implementing the enterprise 
architecture for defense business systems. 

“(d) COMPOSITION OF ENTERPRISE ARCHITECTURE.—The defense 
business enterprise architecture developed under subsection (c)(1) 
shall include the following: 

“(1) An information infrastructure that, at a minimum, 
would enable the Department of Defense to— 

“(A) comply with all Federal accounting, financial 
management, and reporting requirements; 

“(B) routinely produce timely, accurate, and reliable 
financial information for management purposes; 


Effective date 


Deadline. 
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“(C) integrate budget, accounting, and program 
information and systems; and 

“(D) provide for the systematic measurement of 
performance, including the ability to produce timely, rel- 
evant, and reliable cost information. 

“(2) Policies, procedures, data standards, and system inter- 
face requirements that are to apply uniformly throughout the 
Department of Defense. 

“(e) COMPOSITION OF TRANSITION PLAN.—(1) The transition plan 
developed under subsection (c)(2) shall include the following: 

“(A) The acquisition strategy for new systems that are 
expected to be needed to complete the defense business enter- 
prise architecture. 

“(B) A listing of the defense business systems as of 
December 2, 2002 (known as ‘legacy systems’), that will not 
be part of the objective defense business enterprise architecture, 
together with the schedule for terminating those legacy systems 
that provides for reducing the use of those legacy systems 
in phases. 

“(C) A listing of the legacy systems (referred to in subpara- 
graph (B)) that will be a part of the objective defense business 
system, together with a strategy for making the modifications 
to those systems that will be needed to ensure that such sys- 
tems comply with the defense business enterprise architecture. 
“(2) Each of the strategies under paragraph (1) shall include 

specific time-phased milestones, performance metrics, and a state- 
ment of the financial and nonfinancial resource needs. 

“(f) APPROVAL AUTHORITIES AND ACCOUNTABILITY FOR DEFENSE 
BUSINESS SYSTEMS.—The Secretary of Defense shall delegate 
responsibility for review, approval, and oversight of the planning, 
design, acquisition, deployment, operation, maintenance, and mod- 
ernization of defense business systems as follows: 

“(1) The Under Secretary of Defense for Acquisition, Tech- 
nology and Logistics shall be responsible and accountable for 
any defense business system the primary purpose of which 
is to support acquisition activities, logistics activities, or 
installations and environment activities of the Department of 
Defense. 

“(2) The Under Secretary of Defense (Comptroller) shall 
be responsible and accountable for any defense business system 
the primary purpose of which is to support financial manage- 
ment activities or strategic planning and budgeting activities 
of the Department of Defense. 

“(3) The Under Secretary of Defense for Personnel and 
Readiness shall be responsible and accountable for any defense 
business system the primary purpose of which is to support 
human resource management activities of the Department of 
Defense. 

“(4) The Assistant Secretary of Defense for Networks and 
Information Integration and the Chief Information Officer of 
the Department of Defense shall be responsible and accountable 
for any defense business system the primary purpose of which 
is to support information technology infrastructure or informa- 
tion assurance activities of the Department of Defense. 

“(5) The Deputy Secretary of Defense or an Under Secretary 
of Defense, as designated by the Secretary of Defense, shall 
be responsible for any defense business system the primary 
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purpose of which is to support any activity of the Department 

of Defense not covered by paragraphs (1) through (4). 

“(g) DEFENSE BUSINESS SYSTEM INVESTMENT REVIEW.—(1) The 
Secretary of Defense shall require each approval authority des- 
ignated under subsection (f) to establish, not later than March 
15, 2005, an investment review process, consistent with section 
11312 of title 40, to review the planning, design, acquisition, 
development, deployment, operation, maintenance, modernization, 
and project cost benefits and risks of all defense business systems 
for which the approval authority is responsible. The investment 
review process so established shall specifically address the respon- 
sibilities of approval authorities under subsection (a). 

“(2) The review of defense business systems under the invest- 
ment review process shall include the following: 

“(A) Review and approval by an investment review board 
of each defense business system as an investment before the 
obligation of funds on the system. 

“(B) Periodic review, but not less than annually, of every 
defense business system investment. 

“(C) Representation on each investment review board by 
appropriate officials from among the armed forces, combatant 
commands, the Joint Chiefs of Staff, and Defense Agencies. 

“(D) Use of threshold criteria to ensure an appropriate 
level of review within the Department of Defense of, and 
accountability for, defense business system investments 
depending on scope, complexity, and cost. 

“(E) Use of procedures for making certifications in accord- 
ance with the requirements of subsection (a). 

“(F) Use of procedures for ensuring consistency with the 
guidance issued by the Secretary of Defense and the Defense 
Business Systems Management Committee, as required by sec- 
tion 186(c) of this title, and incorporation of common decision 
criteria, including standards, requirements, and priorities that 
result in the integration of defense business systems. 

“(h) BUDGET INFORMATION.—In the materials that the Secretary 
submits to Congress in support of the budget submitted to Congress 
under section 1105 of title 31 for fiscal year 2006 and fiscal years 
thereafter, the Secretary of Defense shall include the following 
information: 

“(1) Identification of each defense business system for which 
funding is proposed in that budget. 

“(2) Identification of all funds, by appropriation, proposed 
in that budget for each such system, including— 

“(A) funds for current services (to operate and maintain 
the system); and 

“(B) funds for business systems modernization, identi- 
fied for each specific appropriation. 

“(3) For each such system, identification of the official 
to whom authority for such system is delegated under sub- 
section (f). 

“(4) For each such system, a description of each certification 
made under subsection (d) with regard to such system. 

“(i) CONGRESSIONAL REPORTS.—Not later than March 15 of 
each year from 2005 through 2009, the Secretary of Defense shall 
submit to the congressional defense committees a report on Depart- 
ment of Defense compliance with the requirements of this section. 
The first report shall define plans and commitments for meeting 
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the requirements of subsection (a), including specific milestones 
and performance measures. Subsequent reports shall— 

“(1) describe actions taken and planned for meeting the 
requirements of subsection (a), including— 

“(A) specific milestones and actual performance against 
specified performance measures, and any revision of such 
milestones and performance measures; and 

“(B) specific actions on the defense business system 
modernizations submitted for certification under such sub- 
section; 

“(2) identify the number of defense business system mod- 
ernizations so certified; 

“(3) identify any defense business system modernization 
with an obligation in excess of $1,000,000 during the preceding 
fiscal year that was not certified under subsection (a), and 
the reasons for the waiver; and 

“(4) discuss specific improvements in business operations 
and cost savings resulting from successful defense business 
systems modernization efforts. 

“(j) DEFINITIONS.—In this section: 

“(1) The term ‘approval authority’, with respect to a defense 
business system, means the Department of Defense official 
responsible for the defense business system, as designated by 
subsection (f). 

“(2) The term ‘defense business system’ means an informa- 
tion system, other than a national security system, operated 
by, for, or on behalf of the Department of Defense, including 
financial systems, mixed systems, financial data feeder systems, 
and information technology and information assurance infra- 
structure, used to support business activities, such as acquisi- 
tion, financial management, logistics, strategic planning and 
budgeting, installations and environment, and human resource 
management. 

“(3) The term ‘defense business system modernization’ 
means— 

“(A) the acquisition or development of a new defense 
business system; or 

“(B) any significant modification or enhancement of 
an existing defense business system (other than necessary 
to maintain current services). 

“(4) The term ‘enterprise architecture’ has the meaning 
given that term in section 3601(4) of title 44. 

“(5) The terms ‘information system’ and ‘information tech- 
nology’ have the meanings given those terms in section 11101 
of title 40. 

“(6) The term ‘national security system’ has the meaning 
given that term in section 2315 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting before the item relating to section 2223 
the following new item: 


“2222. Defense business systems: architecture, accountability, and modernization.”. 


(b) DEFENSE BUSINESS SYSTEM MANAGEMENT COMMITTEE.— 
(1) Chapter 7 of such title is amended by adding at the end the 
following new section: 
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“$186. Defense Business System Management Committee 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a Defense Business Systems Management Committee, to be com- 
posed of the following persons: 

“(1) The Deputy Secretary of Defense. 

“(2) The Under Secretary of Defense for Acquisition, Logis- 
tics, and Technology. 

“(3) The Under Secretary of Defense for Personnel and 
Readiness. 

“(4) The Under Secretary of Defense (Comptroller). 

“(5) The Assistant Secretary of Defense for Networks and 
Information Integration. 

“(6) The Secretaries of the military departments and the 
heads of the Defense Agencies. 

“(7) Such additional personnel of the Department of 
Defense (including personnel assigned to the Joint Chiefs of 
Staff and combatant commands) as are designated by the Sec- 
retary of Defense. 

“(b) CHAIRMAN AND VICE CHAIRMAN.—The Deputy Secretary 
of Defense shall serve as the chairman of the Committee. The 
Secretary of Defense shall designate one of the officials specified 
in paragraphs (2) through (5) of subsection (a) as the vice chairman 
of the Committee, who shall act as chairman in the absence of 
the Deputy Secretary of Defense. 

“(c) DuTIES.—(1) In addition to any other matters assigned 
to the Committee by the Secretary of Defense, the Committee 
shall— 

“(A) recommend to the Secretary of Defense policies and 
procedures necessary to effectively integrate the requirements 
of section 2222 of this title into all business activities and 
any transformation, reform, reorganization, or process improve- 
ment initiatives undertaken within the Department of Defense; 

“(B) review and approve any major update of the defense 
business enterprise architecture developed under subsection 
(b) of section 2222 of this title, including evolving the architec- 
ture, and of defense business systems modernization plans; 
and 

“(C) manage cross-domain integration consistent with such 
enterprise architecture. 

“(2) The Committee shall be responsible for coordinating defense 
business system modernization initiatives to maximize benefits and 
minimize costs for the Department of Defense and periodically 
report to the Secretary on the status of defense business system 
modernization efforts. 

“(3) The Committee shall ensure that funds are obligated for 
defense business system modernization in a manner consistent with 
section 2222 of this title. 

“(c) DEFINITIONS.—In this section, the terms ‘defense business 
system’ and ‘defense business system modernization’ have the 
meanings given such terms in section 2222 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“186. Defense Business System Management Committee.”. 


(c) IMPLEMENTATION REQUIREMENTS.—Not later than 60 days Deadline. 
after the date of the enactment of this Act, the Secretary of Defense 10 USC 186 note. 
shall— 
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(1) complete the delegation of responsibility for the review, 
approval, and oversight of the planning, design, acquisition, 
deployment, operation, maintenance, and modernization of 
defense business systems required by subsection (f) of section 
2222 of title 10, United States Code, as added by subsection 
(a)(1); and 

(2) designate a vice chairman of the Defense Business 
System Management Committee, as required by subsection (b) 
of section 186 of such title, as added by subsection (b)(1). 
(d) COMPTROLLER GENERAL ASSESSMENT.—Not later than 60 

days after the date on which the Secretary of Defense approves 
the defense business enterprise architecture and transition plan 
developed under section 2222 of title 10, United States Code, as 
added by subsection (a)(1), and again each year not later than 
60 days after the submission of the annual report required under 
subsection (i), the Comptroller General shall submit to the congres- 
sional defense committees an assessment of the extent to which 
the actions taken by the Department comply with the requirements 
of such section. 

(e) RELATION TO ANNUAL REGISTRATION REQUIREMENTS.— 
Nothing in sections 186 and 2222 of title 10, United States Code, 
as added by this section, shall be construed to alter the require- 
ments of section 8083 of the Department of Defense Appropriations 
Act, 2005 (Public Law 108-287; 118 Stat. 989), with regard to 
information technology systems (as defined in subsection (d) of 
such section). 

(f) REPEAL OF OBSOLETE FINANCIAL MANAGEMENT ENTERPRISE 
ARCHITECTURE REQUIREMENTS.—Section 1004 of the Bob Stump 
National Defense Authorization Act for Fiscal Year 2003 (Public 
Law 107-314; 10 U.S.C. 113 note) is repealed. 


SEC. 333. REPORT ON MATURITY AND EFFECTIVENESS OF THE GLOBAL 
INFORMATION GRID BANDWIDTH EXPANSION (GIG-BE). 


(a) REPORT REQUIRED.—Not later that 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on a test program 
to demonstrate the maturity and effectiveness of the Global 
Information Grid-Bandwidth Expansion (hereinafter in this section 
referred to as “GIG—BE”). 

(b) CONTENT OF REPORT.—In the report under subsection (a), 
the Secretary of Defense shall include the following: 

(1) The Secretary’s determination as to whether the results 
of the test program described in subsection (a) demonstrate 
compliance of the GIG—BE architecture with the overall goals 
of the GIG—BE program. 

(2) Identification of— 

(A) the extent to which the GIG—BE architecture does 
not meet the overall goals of the GIG—BE program; and 

(B) the components of that architecture that are not 
yet sufficiently developed to achieve the overall goals of 
that program. 

(3) A plan for achieving compliance referred to in paragraph 
(1), together with cost estimates for carrying out that plan. 

(4) Documentation of the equipment and network configura- 
tion used in the test program to demonstrate real-world sce- 
narios for the operation of the GIG—BE within the continental 
United States. 
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Subtitle E—Extensions of Program 
Authorities 


SEC. 341. TWO-YEAR EXTENSION OF DEPARTMENT OF DEFENSE TELE- 
COMMUNICATIONS BENEFIT. 


Section 344(c) of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1448) is amended 
by striking “September 30, 2004” and inserting “September 30, 
2006”. 


SEC. 342. EXTENSION OF ARSENAL SUPPORT PROGRAM INITIATIVE. 


(a) DURATION OF PROGRAM.—Subsection (a) of section 343 of 
the Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 106-398; 10 U.S.C. 
4551 note) is amended by striking “2004” and inserting “2008”. 

(b) ADDITIONAL REPORT REQUIRED.—Subsection (g) of such sec- 
tion is amended— 

(1) in paragraph (1), by striking “2004” and inserting 

“2008”; and 

(2) in paragraph (2), by striking “2003” and inserting 

“2007”. 


SEC. 343. TWO-YEAR EXTENSION OF WARRANTY CLAIMS RECOVERY 
PILOT PROGRAM. 


Section 391 of the National Defense Authorization Act for Fiscal 

Year 1998 (Public Law 105-85; 10 U.S.C. 2304 note) is amended— 

(1) in subsection (f), by striking “September 30, 2004” and 
inserting “September 30, 2006”; and 

(2) by adding at the end the following new subsection: 
“(g) REPORTING REQUIREMENT.—Not later than February 1, 

2006, the Secretary of Defense shall submit to Congress a report 
on the pilot program, including— 

“(1) a description of the extent to which commercial firms 
have been used to provide the services specified in subsection 
(b) and the type of services procured; 

“(2) a description of any problems that have limited the 
ability of the Secretary to utilize the pilot program to procure 
such services; and 

“(3) the recommendation of the Secretary regarding 
whether the pilot program should be made permanent or 
extended beyond September 30, 2006.”. 


Subtitle F—Other Matters 


SEC. 351. REIMBURSEMENT FOR CERTAIN PROTECTIVE, SAFETY, OR 
HEALTH EQUIPMENT PURCHASED BY OR FOR MEMBERS 
OF THE ARMED FORCES DEPLOYED IN CONTINGENCY 
OPERATIONS. 


(a) REIMBURSEMENT REQUIRED.—The Secretary of Defense shall 
reimburse a member of the Armed Forces for the cost (including 
any shipping cost) of any protective, safety, or health equipment 
that was purchased by the member or by another person on behalf 
of the member for the personal use of the member in anticipation 
of, or during, the deployment of the member in connection with 
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Deadline. 


Operation Noble Eagle, Operation Enduring Freedom, or Operation 
Iraqi Freedom, but only if— 

(1) the Secretary of Defense certifies that the protective, 
safety, or health equipment was critical to the protection, safety, 
or health of the member; 

(2) the member was not issued the protective, safety, or 
health equipment before the member became engaged in oper- 
ations in areas or situations described in section 310(a)(2) of 
title 37, United States Code; and 

(3) the protective, safety, or health equipment was pur- 
chased by the member during the period beginning on Sep- 
tember 11, 2001, and ending on July 31, 2004. 

(b) AMOUNT OF REIMBURSEMENT.—The amount of reimburse- 
ment provided under subsection (a) per item of protective, safety, 
or health equipment purchased by a member of the Armed Forces 
may not exceed $1,100. 

(c) SUBMISSION OF REIMBURSEMENT CLAIMS.—Claims for 
reimbursement for the cost of protective, safety, or health equipment 
purchased by a member of the Armed Forces shall be submitted 
to the Secretary of Defense under this section not later than one 
year after the date on which the implementing rules required 
by subsection (d) take effect. 

(d) RULEMAKING.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of Defense shall issue 
rules to expedite the provision of reimbursement under subsection 
(a). In conducting such rulemaking, the Secretary shall address 
the circumstances under which the United States will assume title 
or ownership of any protective, safety, or health equipment for 
which reimbursement is made. 


SEC. 352. LIMITATION ON PREPARATION OR IMPLEMENTATION OF 
MID-RANGE FINANCIAL IMPROVEMENT PLAN PENDING 
REPORT. 


Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 2005 for operation and maintenance may 
not be obligated for the purpose of preparing or implementing 
the Mid-Range Financial Improvement Plan until the Secretary 
of Defense submits to the congressional defense committees a report 
containing the following: 

(1) A determination that the enterprise architecture for 
defense business systems and the transition plan for imple- 
menting the enterprise architecture have been developed, as 
required by subsection (c) of section 2222 of title 10, United 
States Code, as added by section 332(a). 

(2) An explanation of the manner in which the operation 
and maintenance funds will be used for each of the military 
departments and the Defense Agencies to prepare or implement 
the Mid-Range Financial Improvement Plan during that fiscal 
year. 

(3) An estimate of the costs for future fiscal years for 
each of the military departments and the Defense Agencies 
to prepare and implement the Mid-Range Financial Improve- 
ment Plan. 
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SEC. 353. PILOT PROGRAM TO AUTHORIZE ARMY WORKING-CAPITAL 
FUNDED FACILITIES TO ENGAGE IN COOPERATIVE 
ACTIVITIES WITH NON-ARMY ENTITIES. 


(a) COOPERATIVE ARRANGEMENTS AUTHORIZED.—Chapter 433 
of title 10, United States Code, is amended by adding at the end 
the following new section: 


“$4544. Army industrial facilities: cooperative activities with 
non-Army entities 


“(a) COOPERATIVE ARRANGEMENTS AUTHORIZED.—A working- 
capital funded Army industrial facility may enter into a contract 
or other cooperative arrangement with a non-Army entity to carry 
out with the non-Army entity a military or commercial project 
described in subsection (b), subject to the conditions prescribed 
in subsection (c). 

“(b) AUTHORIZED ACTIVITIES.—A cooperative arrangement 
entered into by an Army industrial facility under subsection (a) 
may provide for any of the following activities: 

“(1) The sale of articles manufactured by the facility or 
services performed by the facility to persons outside the Depart- 
ment of the Army. 

“(2) The performance of work by a non-Army entity at 
the facility. 

“(3) The performance of work by the facility for a non- 
Army entity. 

“(4) The sharing of work by the facility and a non-Army 
entity. 

“(5) The leasing, or use under a facilities use contract 
or otherwise, of the facility (including excess capacity) or equip- 
ment (including excess equipment) of the facility by a non- 
Army entity. 

“(6) The preparation and submission of joint offers by the 
facility and a non-Army entity for competitive procurements 
entered into with Federal agency. 

“(¢) CONDITIONS.—An activity authorized by subsection (b) may 
be carried out at an Army industrial facility under a cooperative 
arrangement entered into under subsection (a) only under the fol- 
lowing conditions: 

“(1) In the case of an article to be manufactured or services 
to be performed by the facility, the articles can be substantially 
manufactured, or the services can be substantially performed, 
by the facility without subcontracting for more than incidental 
performance. 

“(2) The activity does not interfere with performance of— 

“(A) work by the facility for the Department of Defense; 
or 

“(B) a military mission of the facility. 
“(3) The activity meets one of the following objectives: 

“(A) Maximized utilization of the capacity of the 
facility. 

“(B) Reduction or elimination of the cost of ownership 
of the facility. 

“(C) Reduction in the cost of manufacturing or 
maintaining Department of Defense products at the facility. 

“(D) Preservation of skills or equipment related to a 
core competency of the facility. 
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“(4) The non-Army entity agrees to hold harmless and 
indemnify the United States from any liability or claim for 
damages or injury to any person or property arising out of 
the activity, including any damages or injury arising out of 
a decision by the Secretary of the Army or the Secretary of 
Defense to suspend or terminate an activity, or any portion 
thereof, during a war or national emergency or to require 
the facility to perform other work or provide other services 
on a priority basis, except— 

“(A) in any case of willful misconduct or gross neg- 
ligence; and 

“(B) in the case of a claim by a purchaser of articles 
or services under this section that damages or injury arose 
from the failure of the United States to comply with quality, 
schedule, or cost performance requirements in the contract 
to carry out the activity. 

“(d) ARANGEMENT METHODS AND AUTHORITIES.—To establish 
a cooperative arrangement under subsection (a) with a non-Army 
entity, the approval authority described in subsection (e) for an 
Army industrial facility may— 

“(1) enter into a firm, fixed-price contract (or, if agreed 
to by the non-Army entity, a cost reimbursement contract) 
for a sale of articles or services or use of equipment or facilities; 

“(2) enter into a multiyear contract for a period not to 
exceed five years, unless a longer period is specifically author- 
ized by law; 

“(3) charge the non-Army entity the amounts necessary 
to recover the full costs of the articles or services provided, 
including capital improvement costs, and equipment deprecia- 
tion costs associated with providing the articles, services, equip- 
ment, or facilities; 

“(4) authorize the non-Army entity to use incremental 
funding to pay for the articles, services, or use of equipment 
or facilities; and 

“(5) accept payment-in-kind. 

“(e) APPROVAL AUTHORITY.—The authority of an Army indus- 
trial facility to enter into a cooperative arrangement under sub- 
section (a) shall be exercised at the level of the commander of 
the major subordinate command of the Army that has responsibility 
for the facility. The commander may approve such an arrangement 
on a case-by-case basis or a class basis. 

“(f) COMMERCIAL SALES.—Except in the case of work performed 
for the Department of Defense, for a contract of the Department 
of Defense, for foreign military sales, or for authorized foreign 
direct commercial sales (defense articles or defense services sold 
to a foreign government or international organization under export 
controls), a sale of articles or services may be made under this 
section only if the approval authority described in subsection (e) 
determines that the articles or services are not available from 
a commercial source located in the United States in the required 
quantity or quality, or within the time required. 

“(g) EXCLUSION FROM DEPOT-LEVEL MAINTENANCE AND REPAIR 
PERCENTAGE LIMITATION.—Amounts expended for the performance 
of a depot-level maintenance and repair workload by non-Federal 
Government personnel at an Army industrial facility shall not 
be counted for purposes of applying the percentage limitation in 
section 2466(a) of this title if the personnel are provided by a 
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non-Army entity pursuant to a cooperative arrangement entered 
into under subsection (a). 

“(h) RELATIONSHIP TO OTHER LAWS.—Nothing in this section 
shall be construed to affect the application of— 

“(1) foreign military sales and the export controls provided 
for in sections 30 and 38 of the Arms Export Control Act 
(22 U.S.C. 2770 and 2778) to activities of a cooperative arrange- 
ment entered into under subsection (a); and 

“(2) section 2667 of this title to leases of non-excess property 
in the administration of such an arrangement. 

“(i) DEFINITIONS.—In this section: 

“(1) The term ‘Army industrial facility’ includes an 
ammunition plant, an arsenal, a depot, and a manufacturing 
plant. 

“(2) The term ‘non-Army entity’ includes the following: 

“(A) A Federal agency (other than the Department 
of the Army). 

“(B) An entity in industry or commercial sales. 

“(C) A State or political subdivision of a State. 

“(D) An institution of higher education or vocational 
training institution. 

“(3) The term ‘incremental funding’ means a series of par- 
tial payments that— 

“(A) are made as the work on manufacture or articles 
is being performed or services are being performed or equip- 
ment or facilities are used, as the case may be; and 

“(B) result in full payment being completed as the 
required work is being completed. 

“(4) The term ‘full costs’, with respect to articles or services 
provided under a cooperative arrangement entered into under 
subsection (a), means the variable costs and the fixed costs 
that are directly related to the production of the articles or 
the provision of the services. 

“(5) The term ‘variable costs’ means the costs that are 
expected to fluctuate directly with the volume of sales or serv- 
ices provided or the use of equipment or facilities. 

“(j) EXPIRATION OF AUTHORITY.—The authority to enter into 
a cooperative arrangement under subsection (a) expires September 
30, 2009, and arrangements entered into under such subsection 
shall terminate not later than that date.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“4544. Army industrial facilities: cooperative activities with non-Army entities.” 
SEC. 354. TRANSFER OF EXCESS DEPARTMENT OF DEFENSE PERSONAL 
PROPERTY TO ASSIST FIREFIGHTING AGENCIES. 
Section 2576b of title 10, United States Code, is amended— 
(1) in subsection (a), by striking “may” and inserting “shall”; 
and 
(2) in subsection (b), by striking “may” and inserting “shall”. 
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10 USC 115 note. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


. End strengths for active forces. 

. Revision in permanent active duty end strength minimum levels. 

. Additional authority for increases of Army and Marine Corps active duty 
personne] end strengths for fiscal years 2005 through 2009. 

. Exclusion of service academy permanent and career professors from a 
limitation on certain officer grade strengths. 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 
2. End strengths for Reserves on active duty in support of the reserves. 
3. End strengths for military technicians (dual status). 
. Fiscal year 2005 limitation on number of non-dual status technicians. 
5. Maximum number of Reserve personnel authorized to be on active duty 
for operational support. 
. Accounting and management of reserve component personnel performing 
active duty or full-time National Guard duty for operational support. 


Subtitle C—Authorizations of Appropriations 


. Military personnel. 
. Armed Forces Retirement Home. 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 2005, as follows: 
(1) The Army, 502,400. 
(2) The Navy, 365,900. 
(3) The Marine Corps, 178,000. 
(4) The Air Force, 359,700. 

(b) LIMITATION.—(1) The authorized strength for the Army pro- 
vided in paragraph (1) of subsection (a) for active duty personnel 
for fiscal year 2005 is subject to the condition that costs of active 
duty personnel of the Army for that fiscal year in excess of 482,400 
shall be paid out of funds authorized to be appropriated for that 
fiscal year for a contingent emergency reserve fund or as an emer- 
gency supplemental appropriation. 

(2) The authorized strength for the Marine Corps provided 
in paragraph (3) of subsection (a) for active duty personnel for 
fiscal year 2005 is subject to the condition that costs of active 
duty personnel of the Marine Corps for that fiscal year in excess 
of 175,000 shall be paid out of funds authorized to be appropriated 
for that fiscal year for a contingent emergency reserve fund or 
as an emergency supplemental appropriation. 


SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH 
MINIMUM LEVELS. 


Section 691(b) of title 10, United States Code, is amended 
by striking paragraphs (1) through (4) and inserting the following: 
“(1) For the Army, 502,400. 
“(2) For the Navy, 365,900. 
“(3) For the Marine Corps, 178,000. 
“(4) For the Air Force, 359,700.”. 
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SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF ARMY ACTIVE 10 USC 115 note. 
DUTY PERSONNEL END STRENGTHS FOR FISCAL YEARS 
2005 THROUGH 2009. 


(a) AUTHORITY.—During fiscal years 2005 through 2009, the 
Secretary of Defense is authorized to increase by up to 30,000 
the end strength authorized for the Army, and by up to 9,000 
the end strength authorized for the Marine Corps, above the levels 
authorized for those services in the National Defense Authorization 
Act for Fiscal Year 2004, as necessary— 

(1) to support the operational mission of the Army 
and Marine Corps in Iraq and Afghanistan; and 

(2) with respect to end strengths for the Army, to 
achieve transformational reorganization objectives of the 
Army, including objectives for increased numbers of combat 
brigades, unit manning, force stabilization and shaping, 
and rebalancing of the active and reserve component forces 
of the Army. 

(b) RELATIONSHIP TO PRESIDENTIAL WAIVER AUTHORITY.— 
Nothing in this section shall be construed to limit the President’s 
authority under section 123a of title 10, United States Code, to 
waive any statutory end strength in a time of war or national 
emergency. 

(c} RELATIONSHIP TO OTHER VARIANCE AUTHORITY.—The 
authority under subsection (a) is in addition to the authority to 
vary authorized end strengths that is provided in subsections (e) 
and (f) of section 115 of title 10, United States Code. 

(d) BUDGET TREATMENT.—(1) If the Secretary of Defense plans 
to increase the Army or Marine Corps active duty end strength 
for a fiscal year under subsection (a) of this section or pursuant 
to a suspension of end-strength limitation under section 123a of 
title 10, United States Code, then the budget for the Department 
of Defense for such fiscal year as submitted to Congress shall 
specify the amounts necessary for funding the active duty end 
strength of the Army in excess of 482,400 and the Marine Corps 
in excess of 175,000 (the end strengths authorized for active duty 
personnel of the Army and Marine Corps, respectively, for fiscal 
year 2004 in paragraphs (1) and (3) of section 401 of the National 
Defense Authorization Act for Fiscal Year 2004 (Public Law 108— 
136; 117 Stat. 1450)). 

(2) If the amount proposed for the Department of Defense 
for fiscal year 2006 within budget function 050 (National Defense) 
includes amounts necessary for funding an active duty end strength 
of the Army in excess of 482,400, or an active duty end strength 
of the Marine Corps in excess of 175,000, for that fiscal year, 
the specification of amounts necessary for funding such end strength 
(as required under paragraph (1)) shall include the following addi- 
tional information: 

(A) A display of the following amounts: 

(i) The amount that is to be funded out of the amounts 
proposed for the Department of Defense within budget 
function 050 (National Defense) other than out of amounts 
for the Army and Marine Corps. 

(ii) The amount that is to be funded out of the amounts 
proposed for the Army and Marine Corps within budget 
function 050 (National Defense). 
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10 USC 12001 


note. 


(iii) The estimated amounts that are to be funded 
out of emergency reserve funds and supplemental appro- 
priations for fiscal year 2006. 

(B) A detailed justification for reliance on each funding 
source described in subparagraph (A). 

(C) A detailed discussion of which programs and plans 
of the Army and Marine Corps funded in the proposed budget 
for fiscal year 2006 must be modified if the funding sources 
relied on, as presented under subparagraph (A), must be 
changed. 

(D) The projected Army and Marine Corps active duty 
end strengths for each of fiscal years 2006 through 2010, 
together with a detailed enumeration of the component costs 
of the projected end strengths for each such fiscal year. 


SEC. 404. EXCLUSION OF SERVICE ACADEMY PERMANENT AND CAREER 
PROFESSORS FROM A LIMITATION ON CERTAIN OFFICER 
GRADE STRENGTHS. 


Section 523(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(8) Permanent professors of the United States Military 
Academy and the United States Air Force Academy and profes- 
sors of the United States Naval Academy who are career mili- 
tary professors (as defined in regulations prescribed by the 
Secretary of the Navy), but not to exceed 50 from any such 
academy.”. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2005, as follows: 

(1) The Army National Guard of the United States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 83,400. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United States, 106,800. 

(6) The Air Force Reserve, 76,100. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be increased proportionately by the total authorized 
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strengths of such units and by the total number of such individual 
members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2005, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 26,602. 
(2) The Army Reserve, 14,970. 

(3) The Naval Reserve, 14,152. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 12,253. 
(6) The Air Force Reserve, 1,900. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 10 USC 115 note. 
STATUS). 


The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2005 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 7,299. 
(2) For the Army National Guard of the United States, 

25,076. 

(3) For the Air Force Reserve, 9,954. 
(4) For the Air National Guard of the United States, 22,956. 


SEC. 414. FISCAL YEAR 2005 LIMITATION ON NUMBER OF NON-DUAL 
STATUS TECHNICIANS. 


(a) LIMITATIONS.—(1) Within the limitation provided in section 
10217(c\(2) of title 10, United States Code, the number of non- 
dual status technicians employed by the National Guard as of 
September 30, 2005, may not exceed the following: 

(A) For the Army National Guard of the United States, 

1,600. 

(B) For the Air National Guard of the United States, 350. 

(2) The number of non-dual status technicians employed by 
the Army Reserve as of September 30, 2005, may not exceed 795. 

(3) The number of non-dual status technicians employed by 
the Air Force Reserve as of September 30, 2005, may not exceed 
90. 

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, 
the term “non-dual status technician” has the meaning given that 
term in section 10217(a) of title 10, United States Code. 


SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED 
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT. 


During fiscal year 2005, the maximum number of members 
of the reserve components of the Armed Forces who may be serving 
at any time on full-time operational support duty under section 
115(b) of title 10, United States Code, is the following: 

(1) The Army National Guard of the United States, 10,300. 
(2) The Army Reserve, 5,000. 

(3) The Naval Reserve, 6,200. 

(4) The Marine Corps Reserve, 2,500. 
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(5) The Air National Guard of the United States, 10,100. 
(6) The Air Force Reserve, 3,600. 


SEC. 416. ACCOUNTING AND MANAGEMENT OF RESERVE COMPONENT 
PERSONNEL PERFORMING ACTIVE DUTY OR FULL-TIME 
NATIONAL GUARD DUTY FOR OPERATIONAL SUPPORT. 


(a) STRENGTH AUTHORIZATIONS.—Section 115 of title 10, United 
States Code, is amended— 

(1) in subsection (a)(1)(A), by inserting “unless on active 
duty pursuant to subsection (b)” after “active-duty personnel”; 

(2) in subsection (a)(1)(B), by inserting “unless on active 
duty or full-time National Guard duty pursuant to subsection 
(b)” after “reserve personnel”; 

(3) by redesignating subsections (b), (c), (d), (e), (f), (g) 
and (h) as subsections (c), (d), (e), (f), (g), (h) and (i), respec- 
tively; and 

(4) by inserting after subsection (a) the following new sub- 
section (b): 

“(b) CERTAIN RESERVES ON ACTIVE Duty To BE AUTHORIZED 
BY LAaw.—(1) Congress shall annually authorize the maximum 
number of members of a reserve component permitted to be on 
active duty or full-time National Guard duty at any given time 
who are called or ordered to— 

“(A) active duty under section 12301(d) of this title for 
the purpose of providing operational support, as prescribed 
in regulation issued by the Secretary of Defense; 

“(B) full-time National Guard duty under section 502(f)(2) 
of title 32 for the purpose of providing operational support 
when authorized by the Secretary of Defense; 

“(C) active duty under section 12301(d) of this title or 
full-time National Guard duty under section 502(f)(2) of title 
32 for the purpose of preparing for and performing funeral 
honors functions for funerals of veterans under section 1491 
of this title; 

“(D) active duty or retained on active duty under sections 
12301(g) of this title while in a captive status; or 

“(E) active duty or retained on active duty under 12301(h) 
or 12322 of this title for the purpose of medical evaluation 
or treatment. 

“(2) A member of a reserve component who exceeds either 
of the following limits shall be included in the strength authorized 
under subparagraph (A) or subparagraph (B), as appropriate, of 
subsection (a)(1): 

“(A) A call or order to active duty or full-time National 
Guard duty that specifies a period greater than three years. 

“(B) The cumulative periods of active duty and full-time 
National Guard duty performed by the member exceed 1095 
days in the previous 1460 days. 

“(3) In determining the period of active service under paragraph 
(2), the following periods of active service performed by a member 
shall not be included: 

“(A) All periods of active duty performed by a member 
who has not previously served in the Selected Reserve of the 
Ready Reserve. 

“(B) All periods of active duty or full-time National Guard 
duty for which the member is exempt from strength accounting 
under paragraphs (1) through (8) of subsection (i).”. 
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(b) LIMITATION ON APPROPRIATIONS.—Subsection (c) of such sec- 
tion (as redesignated by subsection (a)(3)) is amended— 
(1) by striking “or” at the end of paragraph (1); 
(2) by striking the period at the end of paragraph (2) 
and inserting “; or”; and 
(3) by inserting after paragraph (2) the following new para- 
graph: 
“(3) the use of reserve component personnel to perform 
active duty or full-time National Guard duty under subsection 
(b) unless the strength for such personnel for that reserve 
component for that fiscal year has been authorized by law.”. 
(c) AUTHORITY FOR SECRETARY OF DEFENSE VARIANCES IN MAX- 
IMUM STRENGTHS.—Subsection (f) of such section (as redesignated 
by subsection (a)(3)) is amended— 
(1) by striking “END” in the heading; 
(2) by striking “and” at the end of paragraph (2); 
(3) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 
(4) by adding at the end the following new paragraph: 
“(4) increase the maximum strength authorized pursuant 
to subsection (b)(1) for a fiscal year for certain reserves on 
active duty for any of the reserve components by a number 
equal to not more than 10 percent of that strength.”. 
(d) CONFORMING AMENDMENTS TO SECTION 115.—Such section 
is further amended as follows: 
(1) Subsection (e) (as redesignated by subsection (a)(3)) 
is amended— 
(A) in paragraph (1), by striking “subsection (a) or 
(c)” and inserting “subsection (a) or (d)”; and 
(B) in paragraph (2)— 
(i) by striking “subsections (a) and (c)”; and 


inserting “subsections (a) and (d)”; and 
(ii) by striking “pursuant to subsection (e)) and 


” 


subsection (c)” and inserting “pursuant to subsection 
(f)) and subsection (d)” each place it appears. 

(2) Subsection (g) (as redesignated by subsection (a)(3)) 
is amended by striking “subsection (e)(1)” in paragraph (2) 
and inserting “subsection (f)(1)”. 

(3) Subsection (i) (as redesignated by subsection (a)(3)) 
is amended to read as follows: 

“(j) CERTAIN PERSONNEL EXCLUDED FROM COUNTING FOR 
ACTIVE-DUTY END STRENGTHS.—In counting personnel for the pur- 
pose of the end strengths authorized pursuant to subsection (a)(1), 
persons in the following categories shall be excluded: 

“(1) Members of a reserve component ordered to active 
duty under section 12301(a) of this title. 

“(2) Members of a reserve component in an active status 
ordered to active duty under section 12301(b) of this title. 

“(3) Members of the Ready Reserve ordered to active duty 
under section 12302 of this title. 

“(4) Members of the Selected Reserve of the Ready Reserve 
or members of the Individual Ready Reserve mobilization cat- 
egory described in section 10144(b) of this title ordered to 
active duty under section 12304 of this title. 

“(5) Members of the National Guard called into Federal 
service under section 12406 of this title. 
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“(6) Members of the militia called into Federal service 
under chapter 15 of this title. 

“(7) Members of the National Guard on full-time National 
Guard duty under section 502(f)(1) of title 32. 

“(8) Members of reserve components on active duty for 
training or full-time National Guard duty for training. 

“(9) Members of the Selected Reserve of the Ready Reserve 
on active duty to support programs described in section 1203(b) 
of the Cooperative Threat Reduction Act of 1993 (22 U.S.C. 
5952(b)). 

“(10) Members of the National Guard on active duty or 
full-time National Guard duty for the purpose of carrying out 
drug interdiction and counter-drug activities under section 112 
of title 32. 

“(11) Members of a reserve component on active duty under 
section 10(b)(2) of the Military Selective Service Act (50 U.S.C. 
App. 460(b)(2)) for the administration of the Selective Service 
System. 

“(12) Members of the National Guard on full-time National 
Guard duty for the purpose of providing command, administra- 
tive, training, or support services for the National Guard Chal- 
lenge Program authorized by section 509 of title 32.”. 

(e) MILITARY TO MILITARY CONTACT STRENGTH ACCOUNTING.— 
Subsection (f) of section 168 of such title is amended to read 
as follows: 

“(f) ACTIVE DuTy END STRENGTHS.—A member of a reserve 
component who is engaged in activities authorized under this sec- 
tion shall not be counted for purposes of the following personnel 
strength limitations: 

“(1) The end strength for active-duty personnel authorized 
pursuant to section 115(a)(1) of this title for the fiscal year 
in which the member carries out the activities referred to 
under this section. 

“(2) The authorized daily average for members in pay 
grades E-8 and E-9 under section 517 of this title for the 
calendar year in which the member carries out such activities. 

“(3) The authorized strengths for commissioned officers 
under section 523 of this title for the fiscal year in which 
the member carries out such activities.”. 

(f) E-8 AND E-9 STRENGTH ACCOUNTING.—Subsection (a) of 
section 517 of such title is amended by striking “(other than for 
training) in connection with organizing, administering, recruiting, 
instructing, or training the reserve component of an armed force.” 
and inserting “as authorized under section 115(a)(1)(B) or 115(b) 
of this title, or excluded from counting for active duty end strengths 
under section 115(i) of this title.”. 

(g) FIELD GRADE OFFICER STRENGTH ACCOUNTING.—(1) Para- 
graph (1) of section 523(b) of such title is amended to read as 
follows: 

(1) Reserve officers— 

“(A) on active duty as authorized under section 
115(a)(1)(B) or 115(b)(1) of this title, or excluded from 
counting for active duty end strengths under section 115(i) 
of this title; 

“(B) on active duty under section 10211, 10802 through 
10305, or 12402 of this title or under section 708 of title 
32; or 
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“(C) on full-time National Guard duty.”. 

(2) Paragraph (7) of such section is amended by striking 
“Reserve or retired officers” and inserting “Retired officers”. 

(h) ACTIVE GUARD AND RESERVE FIELD GRADE OFFICER 
STRENGTH ACCOUNTING.—Paragraph (2) of section 12011(e) of such 
title is amended to read as follows: 

“(2) Full-time National Guard duty (other than for training) 
under section 502(f) of title 32, except for duty under section 
115(b\(1)(B) and (C) of this title and section 115(i)(9) of this 
title.” 

(i) WARRANT OFFICER ACTIVE-DuTy LisT EXCLUSION.—Para- 
graph (1) of section 582 of such title is amended to read as follows: 

“(1) Reserve warrant officers— 

“(A) on active duty as authorized under section 
115(a)(1)(B) or 115(b)(1) of this title, or excluded from 
counting for active duty end strengths under section 115(i) 
of this title; or 

“(B) on full-time National Guard duty.”. 

(j) OFFICER ACTIVE-DUTY LIST, APPLICABILITY OF CHAPTER.— 
Paragraph (1) of section 641 of such title is amended to read 
as follows: 

“(1) Reserve officers— 

“A) on active duty authorized under section 
115(a)(1)(B) or 115(b)(1) of this title, or excluded from 
counting for active duty end strengths under section 115(i) 
of this title; 

“(B) on active duty under section 3038, 5143, 5144, 
8038, 10211, 10301 through 10305, 10502, 10505, 10506(a), 
10506(b), 10507, or 12402 of this title or section 708 of 
title 32; or 

“(C) on full-time National Guard duty.”. 

(k) STRENGTH ACCOUNTING FOR MEMBERS PERFORMING DRUG 
INTERDICTION AND COUNTER-DRUG ACTIVITIES.—Section 112 of title 
32, United States Code, is amended— 

(1) by striking subsection (e); 

(2) by redesignating subsections (f), (g), (h) and (i) as sub- 
sections (e), (f), (g) and (h) respectively; and 

(3) in paragraph (1) of subsection (e), as redesignated by 
paragraph (2), by striking “for a period of more than 180 
days” each place it appears. 

(1) ReEporT.—Not later than June 1, 2005, the Secretary of 
Defense shall report to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives the Secretary's recommendations regarding the 
exemptions provided in paragraphs (8) through (11) by section 
115(i) of title 10, United States Code, as amended by this section. 
The recommendations shall address the manner in personnel cov- 
ered by those exemptions shall be accounted for in authorizations 
provided by section 115 of such title. The objective of the analysis 
should be to terminate the need for such exemptions after Sep- 
tember 30, 2006. 

(m) REGULATIONS.—The Secretary of Defense shall prescribe 10 USC 115 note 
by regulation the meaning of the term “operational support” for 
purposes of paragraph (1) of subsection (b) of section 115 of title 
10, United States Code, as added by subsection (a). 
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Subtitle C—Authorizations of 
Appropriations 


SEC. 421. MILITARY PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 2005 a total 
of $106,542,982,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 2005. 


SEC, 422. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
2005 from the Armed Forces Retirement Home Trust Fund the 
sum of $61,195,000 for the operation of the Armed Forces Retire- 
ment Home. 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


. Transition of active-duty list officer force to a force of all regular officers. 
. Repeal of requirement that Deputy Chiefs and Assistant Chiefs of Naval 
Operations be selected from officers in the line of the Navy. 
3. Limitation on number of officers frocked to major general and rear admi- 
ral. 
. Distribution in grade of Marine Corps reserve officers in an active status 
in grades below brigadier general 
. Authority for Federal recognition of National Guard commissioned officers 
appointed from former Coast Guard personnel 
3. Study regarding promotion eligibility of retired officers recalled to active 
duty. 
. Succession for office of Chief, National Guard Bureau. 
. Redesignation of Vice Chief of the National Guard Bureau as Director of 
the Joint Staff of the National Guard Bureau. 


Subtitle B—Reserve Component Policy Matters 


. Modification of stated purpose of the reserve components. 
2. Homeland defense activities conducted by the National Guard under au- 

thority of title 32. 

. Commission on the National Guard and Reserves. 

. Repeal of exclusion of active duty for training from authority to order Re- 
serves to active duty. 

. Army program for assignment of active component advisers to units of the 
Selected Reserve. 

. Authority to accept certain voluntary services. 

. Authority to redesignate the Naval Reserve as the Navy Reserve. 

. Comptroller General assessment of integration of active and reserve com- 
ponents of the Navy. 

. Limitation on number of Starbase academies in a State. 

. Recognition items for certain reserve component personnel. 


Subtitle C—Reserve Component Personnel Matters 


. Status under disability retirement system for reserve members released 
from active duty due to inability to perform within 30 days of call to ac- 
tive duty. 

. Requirement for retention of Reserves on active duty to qualify for retired 
pay not applicable to nonregular service retirement system. 

. Federal jal aerdiee military leave for Reserve and National Guard civil- 
ian technicians. 

. Expanded educational assistance authority for officers commissioned 
through ROTC program at military junior colleges. 

. Repeal of sunset provision for financial assistance program for students 
not eligible for advanced training. 
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526. Effect of appointment or commission as officer on eligibility for Selected 
Reserve education loan repayment program for enlisted members 

527. Educational assistance for certain reserve component members who per- 
form active service. 

528. Sense of Congress on guidance concerning treatment of employer-provided 
compensation and other benefits voluntarily provided to employees who 
are activated Reservists. 


Subtitle D—Joint Officer Management and Professional Military Education 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


531. Strategic plan to link joint officer development to overall missions and 
goals of Department of Defense. 

532. Improvement to professional military education in the Department of De- 
fense. 

533. Joint requirements for promotion to flag or general officer grade. 

534. Clarification of tours of duty qualifying as a joint duty assignment. 

535. Two-year extension of temporary standard for promotion policy objectives 
for joint officers 

536. Two-year extension of authority to waive requirement that Reserve Chiefs 
and National Guard Directors have significant joint duty experience 


Subtitle E—Military Service Academies 


Revision to conditions on service of officers as service academy super- 
intendents. 

Academic qualifications of the dean of the faculty of United States Air 
Force Academy. 

Board of Visitors of United States Air Force Academy 

Appropriated funds for service academy athletic and recreational extra- 
curricular programs to be treated in same manner as for military mo- 
rale, welfare, and recreation programs 

Codification of prohibition on imposition of certain charges and fees at the 
service academies. 


Subtitle F—Other Education and Training Matters 


College First delayed enlistment program 

Senior Reserve Officers’ Training Corps and recruiter access at institu- 
tions of higher education. 

Tuition assistance for officers. 

Increased maximum period for leave of absence for pursuit of a program 
of education in a health care profession 

Eligibility of cadets and midshipmen for medical and dental care and dis- 
ability benefits. 

Transfer of authority to confer degrees upon graduates of the Community 
College of the Air Force. 

Change in titles of leadership positions at the Naval Postgraduate School. 


Subtitle G—Assistance to Local Educational Agencies for Defense 
Dependents Education 


558. Continuation of impact aid assistance on behalf of dependents of certain 
members despite change in status of member. 

559. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees 

560. Impact aid for children with severe disabilities. 


Subtitle H—Medals and Decorations and Special Promotions and 
Appointments 


561. Award of medal of honor to individual interred in the Tomb of the Un- 
knowns as representative of casualties of a war 
562. Plan for revised criteria and eligibility requirements for award of Combat 
Infantryman Badge and Combat Medical Badge for service in Korea 
after July 28, 1953. 
Authority to appoint Brigadier General Charles E. Yeager, United States 
Air Force (retired), to the grade of major general on the retired list. 
Posthumous commission of William Mitchell in the grade of major general 
in the Army. 


Subtitle I—Military Voting 


Federal write-in ballots for absentee military voters located in the United 
States. 

Repeal of requirement to conduct electronic voting demonstration project 
for the Federal election to be held in November 2004. 


8 STAT. 1871 
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. Reports on operation of Federal voting assistance program and military 


postal system. 


Subtitle J—Military Justice Matters 


. Review on how sexual offenses are covered by Uniform Code of Military 


Justice. 
Waiver of recoupment of time lost for confinement in connection with a 
trial. 


73. Processing of forensic evidence collection kits and acquisition of sufficient 


stocks of such kits. 


. Authorities of the Judge Advocates General. 


Subtitle K—Sexual Assault in the Armed Forces 


. Examination of sexual assault in the Armed Forces by the Defense Task 


Force established to examine sexual harassment and violence at the 
military service academies. 


7. Department of Defense policy and procedures on prevention and response 


to sexual assaults involving members of the Armed Forces. 


Subtitle L—Management and Administrative Matters 


Three-year extension of limitation on reductions of personnel of agencies 
responsible for review and correction of military records. 


2. Staffing for Defense Prisoner of War/Missing Personnel Office (DPMO) 
3. Permanent ID cards for retiree dependents age 75 and older. 
4. Authority to provide civilian clothing to members traveling in connection 


with medical evacuation. 

Authority to accept donation of frequent traveler miles, credits, and tick- 
ets to facilitate rest and recuperation travel of deployed members of the 
Armed Forces and their families. 


). Annual report identifying reasons for discharges from the Armed Forces 


during preceding fiscal year. 


37. Study of blended wing concept for the Air Force. 


599 


. Sense of Congress regarding return of members to active duty service 


upon rehabilitation from service-related injuries 
Subtitle M—Other Matters 


Protection of Armed Forces personnel from retaliatory actions for commu- 
nications made through the chain of command. 

Implementation plan for accession of persons with specialized skills. 

Enhanced screening methods and process improvements for recruitment 
of home schooled and National Guard Challenge program GED recipi- 
ents. 


. Redesignation of National Guard Challenge Program as National Guard 


Youth Challenge Program. 

Reports on certain milestones relating to Department of Defense trans- 
formation. 

Report on issues relating to removal of remains of persons interred in 
United States military cemeteries overseas. 


. Comptroller General reports on closure of Department of Defense depend- 


ent elementary and secondary schools and commissary stores. 
Comptroller General report on transition assistance programs for mem- 
bers separating from the Armed Forces. 
Study on coordination of job training standards with certification stand- 
ards for military occupational specialties 


Subtitle A—Officer Personnel Policy 


SEC. 501. TRANSITION OF ACTIVE-DUTY LIST OFFICER FORCE TO A 


FORCE OF ALL REGULAR OFFICERS. 


(a) ORIGINAL APPOINTMENTS AS COMMISSIONED OFFICERS.—(1) 
Section 532 of title 10, United States Code, is amended by striking 
subsection (e). 

(2) Subsection (a)(2) of such section is amended by striking 
“fifty-fifth birthday” and inserting “sixty-second birthday”. 

(3)(A) Such section is further amended by adding at the end 
the following new subsection: 
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“(f) The Secretary of Defense may waive the requirement of 
paragraph (1) of subsection (a) with respect to a person who has 
been lawfully admitted to the United States for permanent residence 
when the Secretary determines that the national security so 
requires, but only for an original appointment in a grade below 
the grade of major or lieutenant commander.”. 

(B) Section 619(d) of such title is amended by adding at the 
end the following new paragraph: 

“(5) An officer in the grade of captain or, in the case 
of the Navy, lieutenant who is not a citizen of the United 
States.”. 

(4) Section 531(a) of such title is amended to read as follows: 

“(a)(1) Original appointments in the grades of second lieutenant, 
first lieutenant, and captain in the Regular Army, Regular Air 
Force, and Regular Marine Corps and in the grades of ensign, 
lieutenant (junior grade), and lieutenant in the Regular Navy shall 
be made by the President alone. 

“(2) Original appointments in the grades of major, lieutenant 
colonel, and colonel in the Regular Army, Regular Air Force, and 
Regular Marine Corps and in the grades of lieutenant commander, 
commander, and captain in the Regular Navy shall be made by 
the President, by and with the advice and consent of the Senate.”. 

(b) REPEAL OF TOTAL STRENGTH LIMITATIONS FOR ACTIVE-DUTY 
REGULAR COMMISSIONED OFFICERS.—(1) Section 522 of such title 
is repealed. 

(2) The table of sections at the beginning of chapter 32 of 
such title is amended by striking the item relating to section 522. 

(c) FORCE SHAPING AUTHORITY.—(1)(A) Subchapter V of chapter 
36 of such title is amended by adding at the end the following 
new section: 


“$647. Force shaping authority 


“(a) AUTHORITY.—The Secretary concerned may, solely for the 
purpose of restructuring an armed force under the jurisdiction 
of that Secretary— 

“(1) discharge an officer described in subsection (b); or 

“(2) transfer such an officer from the active-duty list of 
that armed force to the reserve active-status list of a reserve 
component of that armed force. 

“(b) COVERED OFFICERS.—(1) The authority under this section 
may be exercised in the case of an officer who— 

“(A) has completed not more than 5 years of service as 

a commissioned officer in the armed forces; or 

“(B) has completed more than 5 years of service as a 
commissioned officer in the armed forces, but has not completed 

a minimum service obligation applicable to that member. 

“(2) In this subsection, the term ‘minimum service obligation’ 
means the initial period of required active duty service together 
with any additional period of required active duty service incurred 
during the initial period of required active duty service. 

“(c) APPOINTMENT OF TRANSFERRED OFFICERS.—An officer of 
the Regular Army, Regular Air Force, Regular Navy, or Regular 
Marine Corps who is transferred to a reserve active-status list 
under this section shall be discharged from the regular component 
concerned and appointed as a reserve commissioned officer under 
section 12203 of this title. 
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“(d) REGULATIONS.—The Secretary concerned shall prescribe 
regulations for the exercise of the Secretary’s authority under this 
section.”. 

(B) The table of sections at the beginning of such subchapter 
is amended by adding at the end the following new item: 


“647. Force shaping authority.”. 


(2) Section 1174(e)(2)(B) of such title is amended by inserting 
after “obligated service” the following: “, unless the member is 
an officer discharged or released under the authority of section 
647 of this title”. 

(3) Section 12201(a) of such title is amended— 

(A) by inserting “(1)” after “(a)”; 

(B) in the first sentence, by inserting “, except as provided 
in paragraph (2),” after “the armed force concerned and”; and 

(C) by adding at the end the following new paragraph: 

“(2) An officer transferred from the active-duty list of an armed 
force to a reserve active-status list of an armed force under section 
647 of this title is not required to subscribe to the oath referred 
to in paragraph (1) in order to qualify for an appointment under 
that paragraph.”. 

(4) Section 12203 of such title is amended 

(A) by redesignating subsection (b) as subsection (c); and 
(B) by inserting after subsection (a) the following new 

subsection (b): 

“(b) Subject to the authority, direction, and control of the Presi- 
dent, the Secretary concerned may appoint as a reserve commis- 
sioned officer any regular officer transferred from the active-duty 
list of an armed force to the reserve active-status list of a reserve 
component under section 647 of this title, notwithstanding the 
requirements of subsection (a).”. 

(5) Section 531 of such title is amended by adding at the 
end the following new subsection: 

“(c) Subject to the authority, direction, and control of the Presi- 
dent, an original appointment as a commissioned officer in the 
Regular Army, Regular Air Force, Regular Navy, or Regular Marine 
Corps may be made by the Secretary concerned in the case of 
a reserve commissioned officer upon the transfer of such officer 
from the reserve active-status list of a reserve component of the 
armed forces to the active-duty list of an armed force, notwith- 
standing the requirements of subsection (a).”. 

(d) AcTIVE-DUTY READY RESERVE OFFICERS NOT ON ACTIVE- 
Duty List.—Section 641(1)(F) of such title is amended by striking 
“section 12304” and inserting “sections 12302 and 12304”. 

(e) ALL REGULAR OFFICER APPOINTMENTS FOR STUDENTS OF 
THE UNIVERSITY OF HEALTH SCIENCES.—Section 2114(b) of such 
title is amended by striking “Notwithstanding any other provision 
of law, they shall serve” in the second sentence and all that follows 
through “if qualified,” in the third sentence and inserting “They 
shall be appointed as regular officers in the grade of second lieuten- 
ant or ensign and shall serve on active duty in that grade. Upon 
graduation they shall be required to serve on active duty”. 

(f) TERMINATION OF REQUIREMENT OF 6 YEARS SERVICE IN A 
RESERVE COMPONENT FOR NONREGULAR SERVICE RETIREMENT 
ELIGIBILITY.—Section 12731(a)(3) of such title is amended by 
inserting after “(3)” the following: “in the case of a person who 
completed the service requirements of paragraph (2) before the 
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end of the 180-day period beginning on the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2005,”. 
(g) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 10 USC 531 note. 
the amendments made by this section shall take effect on the 
first day of the first month beginning more than 180 days after 
the date of the enactment of this Act. 
(2) The amendment made by subsection (a)(1) shall take effect 
on May 1, 2005. 


SEC. 502. REPEAL OF REQUIREMENT THAT DEPUTY CHIEFS AND 
ASSISTANT CHIEFS OF NAVAL OPERATIONS’ BE 
SELECTED FROM OFFICERS IN THE LINE OF THE NAVY. 


(a) DEPUTY CHIEFS OF NAVAL OPERATIONS.—Section 5036(a) 
of title 10, United States Code, is amended by striking “in the 
line”. 

(b) ASSISTANT CHIEFS OF NAVAL OPERATIONS.—Section 5037(a) 
of such title is amended by striking “in the line”. 


SEC. 503. LIMITATION ON NUMBER OF OFFICERS FROCKED TO MAJOR 
GENERAL AND REAR ADMIRAL, 


Section 777(d) of title 10, United States Code, is amended— 
(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; and 
(2) by striking “(d) LIMITATION ON NUMBER OF OFFICERS 
FROCKED TO SPECIFIED GRADES.—” and inserting the following: 
“(d) LIMITATION ON NUMBER OF OFFICERS FROCKED TO SPECI- 
FIED GRADES.—(1) The total number of brigadier generals and Navy 
rear admirals (lower half) on the active-duty list who are authorized 
as described in subsection (a) to wear the insignia for the grade 
of major general or rear admiral, as the case may be, may not 
exceed 30.”. 


SEC. 504. DISTRIBUTION IN GRADE OF MARINE CORPS RESERVE OFFI- 
CERS IN AN ACTIVE STATUS IN GRADES BELOW BRIGA- 
DIER GENERAL. 


The table in section 12005(c)(1) of title 10, United States Code, 

is amended to read as follows: 
“Colonel 2 percent 
Lieutenant colonel 8 percent 
Major 7 j 16 percent 
Captain 39 percent 
First lieutenant and second lieutenant (when combined with the 

number authorized for general officer grades under section 12004 

of this title) 35 percent.” 


SEC. 505. AUTHORITY FOR FEDERAL RECOGNITION OF NATIONAL 
GUARD COMMISSIONED OFFICERS APPOINTED FROM 
FORMER COAST GUARD PERSONNEL. 


Section 305(a) of title 32, United States Code, is amended— 

(1) by striking “Army, Navy, Air Force, or Marine Corps” 
in paragraphs (2), (3), and (4) and inserting “armed forces”; 
and 


(2) by striking “or the United States Air Force Academy” 
in paragraph (5) and inserting “the United States Air Force 
Academy, or the United States Coast Guard Academy”. 





118 STAT. 1876 PUBLIC LAW 108-375—OCT. 28, 2004 


SEC. 506. STUDY REGARDING PROMOTION ELIGIBILITY OF RETIRED 
OFFICERS RECALLED TO ACTIVE DUTY. 


(a) REQUIREMENT FOR STUDY.—The Secretary of Defense shall 
carry out a study to determine whether it would be equitable 
for retired officers on active duty, but not on the active-duty list 
by reason of section 582(2) or 641(4) of title 10, United States 
Code, to be eligible for consideration for promotion under chapter 
33A of such title, in the case of warrant officers, or chapter 36 
of such title, in the case of officers other than warrant officers. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report on the results of the study under subsection (a). The 
report shall include a discussion of the Secretary's determination 
regarding the issue covered by the study, the rationale for the 
Secretary’s determination, and any recommended legislation that 
the Secretary considers appropriate regarding that issue. 


SEC. 507. SUCCESSION FOR OFFICE OF CHIEF, NATIONAL GUARD 
BUREAU. 


(a) DESIGNATION OF SENIOR OFFICER IN NATIONAL GUARD 
BUREAU.—Section 10502 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(e) SUCCESSION.—(1) Unless otherwise directed by the Presi- 
dent or the Secretary of Defense, the senior of the two officers 
specified in paragraph (2) shall serve as the acting Chief of the 
National Guard Bureau during any period that— 

“(A) there is a vacancy in the position of Chief of the 

National Guard Bureau; or 

“(B) the Chief is unable to perform the duties of that 
office. 

“(2) The officers specified in this paragraph are the following: 

“(A) The senior officer of the Army National Guard of 
the United States on duty with the National Guard Bureau. 
“(B) The senior officer of the Air National Guard of the 

United States on duty with the National Guard Bureau.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$ 10502. Chief of the National Guard Bureau: appointment; 
adviser on National Guard matters; grade; 
succession”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 1011 of such title is amended to read 
as follows: 


“10502. Chief of the National Guard Bureau: appointment; adviser on National 
Guard matters; grade; succession.”. 
(c) CONFORMING REPEAL.—Subsections (d) and (e) of section 
10505 of such title are repealed. 


SEC. 508. REDESIGNATION OF VICE CHIEF OF THE NATIONAL GUARD 
BUREAU AS DIRECTOR OF THE JOINT STAFF OF THE 
NATIONAL GUARD BUREAU. 


(a) REDESIGNATION OF POSITION.—Subsection (a)(1) of section 
10505 of title 10, United States Code, is amended by striking 
“Vice Chief of the National Guard Bureau” and inserting “Director 
of the Joint Staff of the National Guard Bureau”. 
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(b) CONFORMING AMENDMENTS.—(1) Subsections (a)(3)(A), 
(a(3)(B), (b), and (c) of section 10505 of title 10, United States 
Code, are amended by striking “Vice Chief of the National Guard 
Bureau” and inserting “Director of the Joint Staff of the National 
Guard Bureau”. 

(2) Subsection (a)(3)(B) of such section, as amended by para- 
graph (1), is further amended by striking “as the Vice Chief” and 
inserting “as the Director”. 

(3) Paragraphs (2) and (4) of subsection (a) of such section 
are amended by striking “Chief and Vice Chief of the National 
Guard Bureau” and inserting “Chief of the National Guard Bureau 
and the Director of the Joint Staff of the National Guard Bureau”. 

(4) Section 10506(a)(1) of such title is amended by striking 
“Chief and Vice Chief of the National Guard Bureau” and inserting 
“Chief of the National Guard Bureau and the Director of the Joint 
Staff of the National Guard Bureau”. 

(c) CLERICAL AMENDMENTS.—(1) The heading for section 10505 
of such title is amended to read as follows: 


“$ 10505. Director of the Joint Staff of the National Guard 
Bureau”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 1011 of such title is amended to read 
as follows: 


“10505. Director of the Joint Staff of the National Guard Bureau.”. 


(d) OTHER REFERENCES.—Any reference in any law, regulation, 10 USC 10505 
document, paper, or other record of the United States to the Vice 0. 
Chief of the National Guard Bureau shall be deemed to be a 
reference to the Director of the Joint Staff of the National Guard 
Bureau. 


Subtitle B—Reserve Component Policy 
Matters 


SEC. 511. MODIFICATION OF STATED PURPOSE OF THE RESERVE 
COMPONENTS. 


Section 10102 of title 10, United States Code, is amended 
by striking “, during” and all that follows through “planned 
mobilization,”. 


SEC. 512. HOMELAND DEFENSE ACTIVITIES CONDUCTED BY THE 
NATIONAL GUARD UNDER AUTHORITY OF TITLE 32. 


(a) IN GENERAL.—(1) Title 32, United States Code, is amended 
by adding at the end the following new chapter: 


“CHAPTER 9—HOMELAND DEFENSE ACTIVITIES 


. Definitions. 
2. Homeland defense activities: funds. 
. Regulations. 
. Homeland defense duty 
. Funding assistance. 
. Requests for funding assistance 
. Relationship to State duty 
. Annual report 
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“§ 901. Definitions 


“In this chapter: 

“(1) The term ‘homeland defense activity’ means an activity 
undertaken for the military protection of the territory or 
domestic population of the United States, or of infrastructure 
or other assets of the United States determined by the Secretary 
of Defense as being critical to national security, from a threat 
or aggression against the United States. 

“(2) The term ‘State’ means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
or a territory or possession of the United States. 


“§ 902. Homeland defense activities: funds 


“(a) The Secretary of Defense may provide funds to a Governor 
to employ National Guard units or members to conduct homeland 
defense activities that the Secretary, determines to be necessary 
and appropriate for participation by the National Guard units or 
members, as the case may be. 


“$903. Regulations 


“The Secretary of Defense shall prescribe regulations to imple- 
ment this chapter. 


“$904. Homeland defense duty 


“(a) FULL-TIME NATIONAL GUARD DutTy.—All duty performed 
under this chapter shall be considered to be full-time National 
Guard duty under section 502(f) of this title. Members of the 
National Guard performing full-time National Guard duty in the 
Active Guard and Reserve Program may support or execute home- 
land defense activities performed by the National Guard under 
this chapter. 

“(b) DURATION.—The period for which a member of the National 
Guard performs duty under this chapter shall be limited to 180 
days. The Governor of the State may, with the concurrence of 
the Secretary of Defense, extend the period one time for an addi- 
tional 90 days to meet extraordinary circumstances. 

“(c) RELATIONSHIP TO REQUIRED TRAINING.—A member of the 
National Guard performing duty under this chapter shall, in addi- 
tion to performing such duty, participate in the training required 
under section 502(a) of this title. The pay, allowances, and other 
benefits of the member while participating in the training shall 
be the same as those to which the member is entitled while per- 
forming the duty under this chapter. The member is not entitled 
to additional pay, allowances, or other benefits for participation 
in training required under section 502(a)(1) of this title. 

“(d) READINESS.—To ensure that the use of units and personnel 
of the National Guard of a State for homeland defense activities 
does not degrade the training and readiness of such units and 
personnel, the following requirements shall apply in determining 
the homeland defense activities that units and personnel of the 
National Guard of a State may perform: 

“(1) The performance of the activities is not to affect 
adversely the quality of that training or otherwise interfere 
with the ability of a member or unit of the National Guard 
to perform the military functions of the member or unit. 
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“(2) The performance of the activities is not to degrade 
the military skills of the members of the National Guard per- 
forming those activities. 


“$905. Funding assistance 


“In the case of any homeland defense activity for which the 
Secretary of Defense determines under section 902 of this title 
that participation of units or members of the National Guard of 
a State is necessary and appropriate, the Secretary may provide 
funds to that State in an amount that the Secretary determines 
is appropriate for the following costs of the participation in that 
activity from funds available to the Department for related pur- 
poses: 

“(1) The pay, allowances, clothing, subsistence, gratuities, 
travel, and related expenses of personnel of the National Guard 
of that State. 

“(2) The operation and maintenance of the equipment and 
facilities of the National Guard of that State. 

“(3) The procurement of services and equipment, and the 
leasing of equipment, for the National Guard of that State. 


“$906. Requests for funding assistance 


“A Governor of a State may request funding assistance for 
the homeland defense activities of the National Guard of that 
State from the Secretary of Defense. Any such request shall include 
the following: 

“(1) The specific intended homeland defense activities of 
the National Guard of that State. 

“(2) An explanation of why participation of National Guard 
units or members, as the case may be, in the homeland defense 
activities is necessary and appropriate. 

“(3) A certification that homeland defense activities are 
to be conducted at a time when the personnel involved are 
not in Federal service. 


“$907. Relationship to State duty 


“Nothing in this chapter shall be construed as a limitation 
on the authority of any unit of the National Guard of a State, 
when such unit is not in Federal service, to perform functions 
authorized to be performed by the National Guard by the laws 
of the State concerned. 


“$908. Annual report 


“(a) REQUIREMENT FOR REPORT.—After the end of each fiscal 
year, the Secretary of Defense shall submit to the congressional 
defense committees a report regarding any assistance provided and 
activities carried out under this chapter during that fiscal year. 
The report for a fiscal year shall be submitted not later than 
March 31 of the year following the year in which such fiscal year 
ended. 

“(b) CONTENT.—The report for a fiscal year shall include the 
following matters: 

“(1) The numbers of members of the National Guard 
excluded under subsection (i) of section 115 of title 10 from 
being counted for the purpose of end-strengths authorized 
pursuant to subsection (a)(1) of such section. 
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“(2) A description of the homeland defense activities con- 
ducted with funds provided under this chapter. 

“(3) An accounting of the amount of the funds provided 
to each State. 

“(4) A description of the effect on military training and 
readiness of using units and personnel of the National Rue 
to perform homeland defense activities under this chapter.”. 
(2) The table of chapters at the beginning of such title is 

amended by adding at the end the following new item: 


“9. Homeland Defense Activities 


(b) CONFORMING AMENDMENT.—Section 115 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(i) CERTAIN FULL-TIME NATIONAL GUARD DUTY PERSONNEL 
EXCLUDED FROM COUNTING FOR FULL-TIME NATIONAL GUARD DUTY 
END STRENGTHS.—In counting full-time National Guard duty per- 
sonnel for the purpose of end-strengths authorized pursuant to 
subsection (a)(1), persons involuntarily performing homeland 
defense activities under chapter 9 of title 32 shall be excluded.”. 


SEC. 513. COMMISSION ON THE NATIONAL GUARD AND RESERVES. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “Commission on the National Guard and Reserves”. 
(b) COMPOSITION.—(1) The Commission shall be composed of 
13 members appointed as follows: 
(A) Three members appointed by the chairman of the Com- 
mittee on Armed Services of the Senate. 
(B) Three members appointed by the chairman of the Com- 
mittee on Armed Services of the House of Representatives. 
(C) Two members appointed by the ranking minority 
member of the Committee on Armed Services of the Senate. 
(D) Two members appointed by the ranking minority 
member of the Committee on Armed Service of the House 
of Representatives. 
(EK) Three members appointed by the Secretary of Defense. 

(2) The members of the Commission shall be appointed from 
among persons who have knowledge and expertise in the following 
areas: 

(A) National security. 
(B) Roles and missions of any of the Armed Forces. 
(C) The mission, operations, and organization of the 

National Guard of the United States. 

(D) The mission, operations, and organization of the other 
reserve components of the Armed Forces. 

(E) Military readiness of the Armed Forces. 

(F) Personnel pay and other forms of compensation. 

(G) Other personnel benefits, including health care. 

(3) Members of the Commission shall be appointed for the 
life of the Commission. A vacancy in the membership of the Commis- 
sion shall not affect the powers of the Commission, but shall be 
filled in the same manner as the original appointment. 

(4) The Secretary of Defense shall designate a member of the 
Commission to be chairman of the Commission. 

(c) DuTIES.—(1) The Commission shall carry out a study of 
the following matters: 

(A) The roles and missions of the National Guard and 
the other reserve components of the Armed Forces. 
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(B) The compensation and other benefits, including health 
care benefits, that are provided for members of the reserve 
components under the laws of the United States. 

(2) In carrying out the study under paragraph (1), the Commis- 
sion shall do the following: 

(A) Assess the current roles and missions of the reserve 
components and identify appropriate potential future roles and 
missions for the reserve components. 

(B) Assess the capabilities of the reserve components and 
determine how the units and personnel of the reserve compo- 
nents may be best used to support the military operations 
of the Armed Forces and the achievement of national security 
objectives, including homeland defense, of the United States. 

(C) Assess the Department of Defense plan for implementa- 
tion of section 115(b) of title 10, United States Code, as added 
by section 404(a)(4). 

(D) Assess— 

(i) the current organization and structure of the 
National Guard and the other reserve components; and 

(ii) the plans of the Department of Defense and the 
Armed Forces for future organization and structure of the 
National Guard and the other reserve components. 

(E) Assess the manner in which the National Guard and 
the other reserve components are currently organized and 
funded for training and identify an organizational and funding 
structure for training that best supports the achievement of 
training objectives and operational readiness. 

(F) Assess the effectiveness of the policies and programs 
of the National Guard and the other reserve components for 
achieving operational readiness and personnel readiness, 
including medical and personal readiness. 

(G) Assess— 

(i) the adequacy and appropriateness of the compensa- 
tion and benefits currently provided for the members of 
the National Guard and the other reserve components, 
including the availability of health care benefits and health 
insurance; and 

(ii) the effects of proposed changes in compensation 
and benefits on military careers in both the regular and 
the reserve components of the Armed Forces. 

(H) Identify various feasible options for improving the com- 
pensation and other benefits available to the members of the 
National Guard and the members of the other reserve compo- 
nents and assess— 

(i) the cost-effectiveness of such options; and 

(ii) the foreseeable effects of such options on readiness, 
recruitment, and retention of personnel for careers in the 
regular and reserve components the Armed Forces. 

(I) Assess the traditional military career paths for members 
of the National Guard and the other reserve components and 
identify alternative career paths that could enhance profes- 
sional development. 

(J) Assess the adequacy of the funding provided for the 
National Guard and the other reserve components for several 
previous fiscal years, including the funding provided for 
National Guard and reserve component equipment and the 
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Deadline. 


10 USC 10101 
note. 


funding provided for National Guard and other reserve compo- 

nent personnel in active duty military personnel accounts and 

reserve military personnel accounts. 

(d) First MEETING.—The Commission shall hold its first 
meeting not later than 30 days after the date on which all members 
of the Commission have been appointed. 

(e) ADMINISTRATIVE AND PROCEDURAL AUTHORITIES.—(1) Sec- 
tions 955, 956, 957 (other than subsection (f)), 958, and 959 of 
the National Defense Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 10 U.S.C 111 note) shall apply to the Commission, 
except that in applying section 957(a) of such Act to the Commis- 
sion, “level IV of the Executive Schedule” shall be substituted 
for “level V of the Executive Schedule”. 

(2) The following provisions of law do not apply to the Commis- 
sion: 

(A) Section 3161 of title 5, United States Code. 
(B) The Federal Advisory Committee Act (5 U.S.C. App.). 

(f) REPORTS.—(1) Not later than three months after the first 
meeting of the Commission, the Commission shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report setting forth— 

(A) a strategic plan for the work of the Commission; 
(B) a discussion of the activities of the Commission; and 
(C) any initial findings of the Commission. 

(2) Not later than one year after the first meeting of the 
Commission, the Commission shall submit a final report to the 
committees of Congress referred to in paragraph (1) and to the 
Secretary of Defense. The final report shall include any rec- 
ommendations that the Commission determines appropriate, 
including any recommended legislation, policies, regulations, direc- 
tives, and practices. 

(g) TERMINATION.—The Commission shall terminate 90 days 
after the date on which the final report is submitted under sub- 
section (f)(2). 

(h) ANNUAL REVIEW.—(1) The Secretary of Defense shall 
annually review the reserve components of the Armed Forces with 
regard to— 

(A) the roles and missions of the reserve components; and 

(B) the compensation and other benefits, including health 
care benefits, that are provided for members of the reserve 
components under the laws of the United States. 

(2) The Secretary shall submit a report of the annual review, 
together with any comments and recommendations that the Sec- 
retary considers appropriate, to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
of Representatives. 

(3) The first review under paragraph (1) shall take place during 
fiscal year 2006. 


SEC. 514. REPEAL OF EXCLUSION OF ACTIVE DUTY FOR TRAINING 
FROM AUTHORITY TO ORDER RESERVES TO ACTIVE 
DUTY. 
(a) GENERAL AUTHORITY TO ORDER RESERVES TO ACTIVE 
DuTy.—Section 12301 of title 10, United States Code, is amended— 
(1) in the first sentence of subsection (a), by striking “(other 
than for training)”; 
(2) in subsection (c)— 
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(A) in the first sentence, by striking “(other than for 
— and inserting “as provided in subsection (a)”; 
an 

(B) in the second sentence, by striking “ordered to 
active duty (other than for training)” and inserting “so 
ordered to active duty”; and 
(3) in subsection (e), by striking “(other than for training)” 

and inserting “as provided in subsection (a)”. 

(b) READY RESERVE 24-MONTH CALLUP AUTHORITY.—Section 
12302 of such title is amended by striking “(other than for training)” 
in subsections (a) and (c). 

(c) SELECTED RESERVE AND INDIVIDUAL READY RESERVE 270- 
Day CALLUP AUTHORITY.—Section 12304(a) of such title is amended 
by striking “(other than for training)”. 

(d) STANDBY RESERVE CALLUP AUTHORITY.—Section 12306 of 
such title is amended— 

(1) in subsection (a), by striking “active duty (other than 
for training) only as provided in section 12301 of this title” 
and inserting “active duty only as provided in section 12301 
of this title, but subject to the limitations in subsection (b)”; 
and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “(other than for 
training)” and inserting “under section 12301(a) of this 
title”; and 

(B) in paragraph (2), by striking “no other member” 
and all that follows through “without his consent” and 
inserting “notwithstanding section 12301(a) of this title, 
no other member in the Standby Reserve may be ordered 
to active duty as an individual under such section without 
his consent”. 


SEC. 515. ARMY PROGRAM FOR ASSIGNMENT OF ACTIVE COMPONENT 
ADVISERS TO UNITS OF THE SELECTED RESERVE. 


(a) CHANGE IN MINIMUM NUMBER REQUIRED TO BE ASSIGNED.— 
Section 414(c)(1) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (10 U.S.C. 12001 note) is amended 
by striking “5,000” and inserting “3,500”. 

(b) LIMITATION ON REDUCTIONS.—Notwithstanding the amend- 10 USC 12001 
ment made by subsection (a), the Secretary of the Army may te. 
not reduce the number of active component Reserve support per- 
sonnel below the number of such personnel as of the date of the 
enactment of this Act until the report required by subsection (c) 
has been submitted. 

(c) REPORT.—Not later than March 31, 2005, the Secretary 
of the Army shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a report on the support 
by active components of the Army for training and readiness of 
the Army National Guard and Army Reserve. The report shall 
include an evaluation and determination of each of the following: 

(1) The effect on the ability of the Army to improve such 
training and readiness resulting from the reduction under the 
amendment made by subsection (a) in the minimum number 
of active component Reserve support personnel. 

(2) The adequacy of having 3,500 members of the Army 

(the minimum number required under the law as so amended) 

assigned as active component Reserve support personnel in 
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note. 


Effective date. 


Federal Register, 


publication. 


order to meet emerging training requirements in the Army 

reserve components in connection with unit and force structure 

conversions and preparations for wartime deployment. 

(3) The nature and effectiveness of efforts by the Army 
to reallocate the 3,500 personnel assigned as active component 
Reserve support personnel to higher priority requirements and 
to expand the use of reservists on active duty to meet reserve 
component training needs. 

(4) Whether the Army is planning further reductions in 
the number of active component Reserve support personnel 
and, if so, the scope and rationale for those reductions. 

(5) Whether an increase in Army reserve component full- 
time support personnel will be required to replace the loss 
of active component Reserve support personnel. 

(d) DEFINITION.—In this section, the term “active component 
Reserve support personnel” means the active component Army per- 
sonnel assigned as advisers to units of the Selected Reserve of 
the Ready Reserve of the Army pursuant to section 414 of the 
National Defense Authorization Act for Fiscal Years 1992 and 1993 
(10 U.S.C. 12001 note). 


SEC. 516. AUTHORITY TO ACCEPT CERTAIN VOLUNTARY SERVICES. 


Section 1588 of title 10, United States Code, is amended— 

(1) in subsection (a), by adding at the end the following 
new paragraph: 

“(8) Voluntary services to support programs of a committee 
of the Employer Support of the Guard and Reserve as author- 
ized by the Secretary of Defense.”; and 

(2) in subsection (f)(1), by striking “subsection (a)(3)” and 
inserting “paragraph (3) or (8) of subsection (a)”. 

SEC. 517. AUTHORITY TO REDESIGNATE THE NAVAL RESERVE AS THE 
NAVY RESERVE. 


(a) AUTHORITY OF SECRETARY OF THE NAvy.—The Secretary 
of the Navy may, with the approval of the President, redesignate 
the reserve component known as the Naval Reserve as the “Navy 
Reserve”. Any such redesignation shall be effective on a date speci- 
fied by the Secretary, which date may not be earlier than the 
date that is 180 days after the date on which the Secretary submits 
recommended legislation under subsection (c). 

(b) PUBLICATION OF REDESIGNATION.—If the Secretary of the 
Navy exercises the authority to redesignate the Naval Reserve 
under subsection (a), the Secretary shall promptly publish in the 
Federal Register and submit to the Congress notice of the redesigna- 
tion, including the effective date of the redesignation. 

(c) CONFORMING LEGISLATION.—If the Secretary of the Navy 
exercises the authority to redesignate the Naval Reserve under 
subsection (a), the Secretary shall submit to the Congress rec- 
ommended legislation that identifies each specific provision of law 
that refers to the Naval Reserve and sets forth an amendment 
to that specific provision of law to conform the reference to the 
new designation. 

(d) REFERENCES.—If the Secretary of the Navy exercises the 
authority to redesignate the Naval Reserve under subsection (a), 
then on and after the effective date of the redesignation, any ref- 
erence in any law, map, regulation, document, paper, or other 
record of the United States to the Naval Reserve shall be deemed 
to be a reference to the Navy Reserve. 
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SEC. 518. COMPTROLLER GENERAL ASSESSMENT OF INTEGRATION OF 
ACTIVE AND RESERVE COMPONENTS OF THE NAVY. 


(a) ASSESSMENT.—The Comptroller General shall review the 
plan of the Secretary of the Navy for, and implementation by 
the Secretary of, initiatives undertaken within the Navy to improve 
the integration of the active and reserve components of the Navy 
in peacetime and wartime operations resulting from— 

(1) the Naval Reserve Redesign Study carried out by the 
Navy; and 

(2) the zero-based review of reserve component force struc- 
ture undertaken by the commander of the Fleet Forces Com- 
mand of the Navy during fiscal year 2004. 

(b) REPORT.—No later than March 31, 2005, the Comptroller 
General shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report on the results 
of the review under subsection (a). The Comptroller General shall 
include in the report recommendations for improved active and 
reserve component integration in the Navy. 

(c) MATTERS TO BE EXAMINED.—In conducting the review under 
subsection (a), the Comptroller General shall examine the following: 

(1) The criteria the Navy used to determine the following 
with respect to integration of the active and reserve components 
of the Navy: 

(A) The future mix of active and reserve component 
force structure. 

(B) Organization of command and control elements. 

(C) Manpower levels. 

(D) Basing changes. 

(2) The extent to which the plans of the Navy for improving 
the integration of the active and reserve components of the 
Navy considered each of the following: 

(A) The new Fleet Response Plan of the Navy. 
(B) The flexible deployment concept. 

(C) Global operations. 

(D) Emerging mission requirements. 

(E) Other evolving initiatives. 

(3) The manner in which the timing of the execution of 
planned active and reserve integration initiatives will correlate 
with the funding of those initiatives, including consideration 
of an evaluation of the adequacy of the funding allocated to 
those integration initiatives. 

(4) For naval aviation forces, the extent to which the active 
and reserve component integration plans of the Navy will affect 
factors such as— 

(A) common training and readiness standards for active 
and reserve forces; 

(B) reserve component access to the same equipment 
as the active component; 

(C) relationships between command and headquarters 
elements of active and reserve forces; 

(D) trends in the use by the Navy of units referred 
to as “associate” units or “blended” units; 

(E) Basing criteria of future aviation forces; and 

(F) Employment of Naval Reserve aviation forces and 
personnel in peacetime and wartime operations. 
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SEC. 519. LIMITATION ON NUMBER OF STARBASE ACADEMIES IN A 
STATE. 


Paragraph (3) of section 2193b(c) of title 10, United States 
Code, is amended to read as follows: 

“(3)(A) Except as otherwise provided under subparagraph (B), 
the Secretary may not support the establishment in any State 
of more than two academies under the program. 

“(B) The Secretary may support the establishment and oper- 
ation of an academy in a State in excess of two academies in 
that State if the Secretary expressly waives, in writing, the limita- 
tion in subparagraph (A) with respect to that State. In the case 
of any such waiver, appropriated funds may be used for the 
establishment and operation of an academy in excess of two in 
that State only to the extent that appropriated funds are expressly 
available for that purpose. Any such waiver shall be made under 
criteria to be prescribed by the Secretary.”. 


SEC. 520. RECOGNITION ITEMS FOR CERTAIN RESERVE COMPONENT 
PERSONNEL. 


(a) ARMY RESERVE.—(1) Chapter 1805 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$18506. Recruitment and retention: availability of funds 
for recognition items for Army Reserve personnel 


“(a) AVAILABILITY OF FUNDS.—(1) Under regulations prescribed 
by the Secretary of the Army, funds authorized to be appropriated 
to the Army Reserve and available for recruitment and retention 
of military personnel may be obligated and expended for recognition 
items that are distributed to members of the Army Reserve and 
to members of their families and other individuals recognized as 
providing support that substantially facilitates service in the Army 
Reserve. 

“(2) The purpose of the distribution of such items shall be 
to enhance the recruitment and retention of members of the Army 
Reserve. 

“(b) PROVISION OF MEALS AND REFRESHMENTS.—For purposes 
of section 520c of this title and any regulation prescribed to imple- 
ment that section, functions conducted for the purpose of presenting 
recognition items described in subsection (a) shall be treated as 
recruiting functions and recipients of such items shall be treated 
as persons who are the objects of recruiting efforts. 

“(c) LIMITATION ON VALUE.—The value of items referred to 
in subsection (a) that are distributed to any single member of 
the Army Reserve at any one time may not exceed $50. 

“(d) TERMINATION OF AUTHORITY.—The authority under this 
section shall expire December 31, 2005.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“18506. Recruitment and retention: availability of funds for recognition items for 
Army Reserve personnel.”. 
(b) USE OF FUNDS TO PROMOTE RETENTION IN THE NATIONAL 
GUARD.—(1) Chapter 7 of title 32, United States Code, is amended 
by adding at the end the following new section: 
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“$717. Presentation of recognition items for retention pur- 
poses 


“(a) EXPENDITURES FOR RECOGNITION ITEMS.—Under regula-_ Regulations. 
tions prescribed by the Secretary of the Army and the Secretary 
of the Air Force, funds appropriated for the Army National Guard 
or Air National Guard for the purpose of recruitment and retention 
of military personnel may be expended to procure recognition items 
of nominal or modest value for retention purposes and to present 
such items to members of the National Guard and to members 
of their families and other individuals recognized as providing sup- 
port that substantially facilitates service in the National Guard. 

“(b) PROVISION OF MEALS AND REFRESHMENTS.—For purposes 
of section 520c of title 10 and any regulation prescribed to imple- 
ment that section, functions conducted for the purpose of presenting 
recognition items described in subsection (a) shall be treated as 
recruiting functions and recipients of such items shall be treated 
as persons who are the objects of recruiting efforts. 

“(¢) RELATION TO OTHER LAW.—The authority provided in this 
section is in addition to other provision of law authorizing the 
use of appropriations for recruitment and retention purposes. 

“(d) DEFINITION.—The term ‘recognition items of nominal or 
modest value’ means commemorative coins, medals, trophies, 
badges, flags, posters, paintings, or other similar items that are 
valued at less than $50 per item and are designed to recognize 
or commemorate service in the armed forces or National Guard. 

“(e) TERMINATION OF AUTHORITY.—The authority under this 
section shall expire December 31, 2005.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“717. Presentation of recognition items for retention purposes.”. 

(c) EFFECTIVE DATE.—Section 18506 of title 10, United States 10 USC 18506 
Code, as added by subsection (a), and section 717 of title 32, note 
United States Code, as added by subsection (b), shall take effect 
as of November 24, 2003, and as if included in the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136). 


Subtitle C—Reserve Component Personnel 
Matters 


SEC. 521. STATUS UNDER DISABILITY RETIREMENT SYSTEM FOR 
RESERVE MEMBERS RELEASED FROM ACTIVE DUTY DUE 
TO INABILITY TO PERFORM WITHIN 30 DAYS OF CALL 
TO ACTIVE DUTY. 


(a) IN GENERAL.—Chapter 61 of title 10, United States Code, 
is amended by inserting after section 1206 the following new section: 


“$1206a. Reserve component members unable to perform 
duties when ordered to active duty: disability 
system processing 


“(a) MEMBERS RELEASED FROM ACTIVE DUTY WITHIN 30 Days.— 
A member of a reserve component who is ordered to active duty 
for a period of more than 30 days and is released from active 
duty within 30 days of commencing such period of active duty 
for a reason stated in subsection (b) shall be considered for all 
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Regulations. 


purposes under this chapter to have been serving under an order 
to active duty for a period of 30 days or less. 

“(b) APPLICABLE REASONS FOR RELEASE.—Subsection (a) applies 
in the case of a member released from active duty because of 
a failure to meet— 

“(1) physical standards for retention due to a preexisting 
condition not aggravated during the period of active duty; or 
“(2) medical or dental standards for deployment due to 

a preexisting condition not aggravated during the period of 

active duty. 

“(c) SAVINGS PROVISION FOR MEDICAL CARE PROVIDED WHILE 
ON ACTIVE DuTy.—Notwithstanding subsection (a), any benefit 
under chapter 55 of this title received by a member described 
in subsection (a) or a dependent of such member before or during 
the period of active duty shall not be subject to recoupment or 
otherwise affected.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1206 the following new item: 


“1206a. Reserve component members unable to perform duties when ordered to ac- 
tive duty: disability system processing.”. 


SEC. 522. REQUIREMENT FOR RETENTION OF RESERVES ON ACTIVE 
DUTY TO QUALIFY FOR RETIRED PAY NOT APPLICABLE 
TO NONREGULAR SERVICE RETIREMENT SYSTEM. 


Section 12686(a) of title 10, United States Code, is amended 
by inserting “(other than the retirement system under chapter 
1223 of this title)” after “retirement system”. 


SEC. 523. FEDERAL CIVIL SERVICE MILITARY LEAVE FOR RESERVE 
AND NATIONAL GUARD CIVILIAN TECHNICIANS. 


Section 6323(d)(1) of title 5, United States Code is amended 
by striking “(other than active duty during a war or national emer- 
gency declared by the President or Congress)”. 


SEC. 524. EXPANDED EDUCATIONAL ASSISTANCE AUTHORITY FOR 
OFFICERS COMMISSIONED THROUGH ROTC PROGRAM AT 
MILITARY JUNIOR COLLEGES. 


(a) FINANCIAL ASSISTANCE PROGRAM FOR SERVICE ON ACTIVE 
DutTy.—Section 2107(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(5\(A) The Secretary of the Army, under regulations and cri- 
teria established by the Secretary, may provide an individual who 
received a commission as a Reserve officer in the Army from a 
military junior college through a program under this chapter and 
who does not have a baccalaureate degree with financial assistance 
for pursuit of a baccalaureate degree. 

“(B) Such assistance is in addition to any financial assistance 
provided under paragraph (1), (3), or (4). 

“(C) The agreement and reimbursement requirements estab- 
lished in section 2005 of this title are applicable to financial assist- 
ance under this paragraph. 

“(D) An officer receiving financial assistance under this para- 
graph shall be attached to a unit of the Army as determined 
by the Secretary and shall be considered to be a member of the 
Senior Reserve Officers’ Training Corps on inactive duty for 
training, as defined in section 101(23) of title 38. 
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“(E) A qualified officer who did not previously receive financial 
assistance under this section is eligible to receive educational assist- 
ance under this paragraph. 

“(F) A Reserve officer may not be called or ordered to active 
duty for a deployment while participating in the program under 
this paragraph. 

“(G) Any service obligation incurred by an officer under an 
agreement entered into under this paragraph shall be in addition 
to any service obligation incurred by that officer under any other 
provision of law or agreement.”. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR SERVICE IN TROOP 
PROGRAM UNITS.—Section 2107a(c) of such title is amended by 
adding at the end the following new paragraph: 

“(4)(A) The Secretary of the Army may provide an individual 
who received a commission as a Reserve officer in the Army from 
a military junior college through a program under this chapter 
and who does not have a baccalaureate degree with financial assist- 
ance for pursuit of a baccalaureate degree. 

“(B) Such assistance is in addition to any provided under para- 
graph (1) or (2). 

“(C) The agreement and reimbursement requirements estab- 
lished in section 2005 of this title are applicable to financial assist- 
ance under this paragraph. 

“(D) An officer receiving financial assistance under this para- 
graph shall be attached to a unit of the Army as determined 
by the Secretary and shall be considered to be a member of the 
Senior Reserve Officers’ Training Corps on inactive duty for 
training, as defined in section 101(23) of title 38. 

“(E) A qualified officer who did not previously receive financial 
assistance under this section is eligible to receive educational assist- 
ance under this paragraph. 

“(F) A Reserve officer may not be called or ordered to active 
duty for a deployment while participating in the program under 
this paragraph. 

“(G) Any service obligation incurred by an officer under an 
agreement entered into under this paragraph shall be in addition 
to any service obligation incurred by that officer under any other 
provision of law or agreement.”. 

(c) IMPLEMENTATION REPORT.—Not later than March 31, 2007, 
the Secretary of the Army shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives a report providing information on 
the experience of the Department of the Army under paragraph 
(5) of section 2107(c) of title 10, United States Code, as added 
by subsection (a), and under paragraph (4) of section 2107a(c) 
of title 10, United States Code, as added by subsection (b). The 
report shall include any recommendations the Secretary considers 
necessary for the improvement of the programs under those para- 
graphs. 


SEC. 525. REPEAL OF SUNSET PROVISION FOR FINANCIAL ASSISTANCE 
PROGRAM FOR STUDENTS NOT ELIGIBLE FOR 
ADVANCED TRAINING. 


Section 2103a of title 10, United States Code, is amended 
by striking subsection (d). 
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Regulations. 


SEC. 526. EFFECT OF APPOINTMENT OR COMMISSION AS OFFICER 
ON ELIGIBILITY FOR SELECTED RESERVE EDUCATION 
LOAN REPAYMENT PROGRAM FOR ENLISTED MEMBERS. 


Section 16301(a) of title 10, United States Code, is amended— 
(1) in paragraph (2), by striking “The Secretary” in the 
first sentence and inserting “Except as provided in paragraph 
(3), the Secretary of Defense”; and 
(2) by adding at the end the following new paragraph: 
“(3) In the case of a commitment made by the Secretary of 
Defense after the date of the enactment of this paragraph to repay 
a loan under paragraph (1) conditioned upon the performance by 
the borrower of service as an enlisted member under paragraph 
(2), the Secretary may repay the loan for service performed by 
the borrower as an officer (rather than as an enlisted member) 
in the case of a borrower who, after such commitment is entered 
into and while performing service as an enlisted member, accepts 
an appointment or commission as a warrant officer or commissioned 
officer of the Selected Reserve.”. 


SEC. 527. EDUCATIONAL ASSISTANCE FOR CERTAIN RESERVE COMPO- 
NENT MEMBERS WHO PERFORM ACTIVE SERVICE. 


(a) ESTABLISHMENT OF PROGRAM.—Part IV of subtitle E of 
title 10, United States Code, is amended by inserting after chapter 
1606 the following new chapter: 


“CHAPTER 1607—EDUCATIONAL ASSISTANCE FOR RE- 
SERVE COMPONENT MEMBERS SUPPORTING CONTIN- 
GENCY OPERATIONS AND CERTAIN OTHER OPER- 
ATIONS 


“Sec. 

“16161. Purpose. 

“16162. Educational assistance program. 
“16163. Eligibility for educational assistance. 
“16164. Time limitation for use of entitlement. 
“16165. Termination of assistance. 

“16166. Administration of program. 


“$ 16161. Purpose 


“The purpose of this chapter is to provide educational assistance 
to members of the reserve components called or ordered to active 
service in response to a war or national emergency declared by 
the President or the Congress, in recognition of the sacrifices that 
those members make in answering the call to duty. 


“$ 16162. Educational assistance program 


“(a) PROGRAM ESTABLISHMENT.—The Secretary of each military 
department, under regulations prescribed hy the Secretary of 
Defense, and the Secretary of Homeland Security with respect 
to the Coast Guard when it is not operating as a service in the 
Navy, shall establish and maintain a program as prescribed in 
this chapter to provide educational assistance to members of the 
Ready Reserve of the armed forces under the jurisdiction of the 
Secretary concerned. 

“(b) AUTHORIZED EDUCATION PROGRAMS.—Educational assist- 
ance may be provided under this chapter for pursuit of any program 
of education that is an approved program of education for purposes 
of chapter 30 of title 38. 
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“(c) BENEFIT AMOUNT.—(1) The educational assistance program 
established under subsection (a) shall provide for payment by the 
Secretary concerned, through the Secretary of Veterans Affairs, 
an educational assistance allowance to each member entitled to 
educational assistance under this chapter who is pursuing a pro- 
gram of education authorized under subsection (b). 

“(2) The educational assistance allowance provided under this 
chapter shall be based on the applicable percent under paragraph 
(4) to the applicable rate provided under section 3015 of title 38 
for a member whose entitlement is based on completion of an 
obligated period of active duty of three years. 

“(3) The educational assistance allowance provided under this 
section for a person who is undertaking a program for which a 
reduced rate is specified in chapter 30 of title 38, that rate shall 
be further adjusted by the applicable percent specified in paragraph 
(4). 

“(4) The adjusted educational assistance allowance under para- 
graph (2) or (3), as applicable, shall be— 

“(A) 40 percent in the case of a member of a reserve 
component who performed active service for 90 consecutive 
days but less than one continuous year; 

“(B) 60 percent in the case of a member of a reserve 
component who performed active service for one continuous 
year but less than two continuous years; or 

“(C) 80 percent in the case of a member of a reserve 
component who performed active service for two continuous 
years or more. 

“(d) MAXIMUM MONTHS OF ASSISTANCE.—(1) Subject to section 
3695 of title 38, the maximum number of months of educational 
assistance that may be provided to any member under this chapter 
is 36 (or the equivalent thereof in part-time educational assistance). 

“(2)A) Notwithstanding any other provision of this chapter 
or chapter 36 of title 38, any payment of an educational assistance 
allowance described in subparagraph (B) shall not— 

“(i) be charged against the entitlement of any individual 
under this chapter; or 

“(ii) be counted toward the aggregate period for which 
section 3695 of title 38 limits an individual’s receipt of assist- 
ance. 

“(B) The payment of the educational assistance allowance 
referred to in subparagraph (A) is the payment of such an allowance 
to the individual for pursuit of a course or courses under this 
chapter if the Secretary of Veterans Affairs finds that the 
individual— 

“(i) had to discontinue such course pursuit as a result 
of being ordered to serve on active duty under section 12301(a), 
12301(d), 12301(g), 12302, or 12304 of this title; and 

“(ii) failed to receive credit or training time toward comple- 
tion of the individual’s approved educational, professional, or 
vocational objective as a result of having to discontinue, as 
described in clause (i), the individual’s course pursuit. 

“(C) The period for which, by reason of this subsection, an 
educational assistance allowance is not charged against entitlement 
or counted toward the applicable aggregate period under section 
3695 of title 38 shall not exceed the portion of the period of enroll- 
ment in the course or courses for which the individual failed to 
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receive credit or with respect to which the individual lost training 
time, as determined under subparagraph (B)(ii). 


“§ 16163. Eligibility for educational assistance 


“(a) ELIGIBILITY.—On or after September 11, 2001, a member 
of a reserve component is entitled to educational assistance under 
this chapter if the member— 

“(1) served on active duty in support of a contingency 
operation for 90 consecutive days or more; or 

“(2) in the case of a member of the Army National Guard 
of the United States or Air National Guard of the United 

States, performed full time National Guard duty under section 

502(f) of title 32 for 90 consecutive days or more when author- 

ized by the President or Secretary of Defense for the purpose 

of responding to a national emergency declared by the President 
and supported by Federal funds. 

“(b) DISABLED MEMBERS.—Notwithstanding the eligibility 
requirements in subsection (a), a member who was ordered to 
active service as prescribed under subsection (a)(1) or (a)(2) but 
is released from duty before completing 90 consecutive days because 
of an injury, illness or disease incurred or aggravated in the line 
of duty shall be entitled to educational assistance under this chapter 
at the rate prescribed in section 16162(c)(4)(A) of this title. 

“(¢) WRITTEN NOTIFICATION.—(1) Each member who becomes 
entitled to educational assistance under subsection (a) shall be 
given a statement in writing prior to release from active service 
that summarizes the provisions of this chapter and stating clearly 
and prominently the substance of section 16165 of this title as 
such section may apply to the member. 

“(2) At the request of the Secretary of Veterans Affairs, the 
Secretary concerned shall transmit a notice of entitlement for each 
such member to that Secretary. 

“(d) BAR FROM DUAL ELIGIBILITY.—A member who qualifies 
for educational assistance under this chapter may not receive credit 
for such service under both the program established by chapter 
30 of title 38 and the program established by this chapter but 
shall make an irrevocable election (in such form and manner as 
the Secretary of Veterans Affairs may prescribe) as to the program 
to which such service is to be credited. 

“(e) BAR FROM DUPLICATION OF EDUCATIONAL ASSISTANCE 
ALLOWANCE.—(1) Except as provided in paragraph (2), an individual 
entitled to educational assistance under this chapter who is also 
eligible for educational assistance under chapter 1606 of this title, 
chapter 30, 31, 32, or 35 of title 38, or under the Hostage Relief 
Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not 
receive assistance under more than one such programs and shall 
elect (in such form and manner as the Secretary concerned may 
prescribe) under which program the member elects to receive edu- 
cational assistance. 

“(2) The restriction on duplication of educational assistance 
under paragraph (1) does not apply to the entitlement of educational 
assistance under section 16131(i) of this title. 


“$ 16164. Time limitation for use of entitlement 


“(a) DURATION OF ENTITLEMENT.—Except as provided in sub- 
section (b), a member remains entitled to educational assistance 
under this chapter while serving— 
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“(1) in the Selected Reserve of the Ready Reserve, in the 
case of a member called or ordered to active service while 
serving in the Selected Reserve; or 

“(2) in the Ready Reserve, in the case of a member ordered 
to active duty while serving in the Ready Reserve (other than 
the Selected Reserve). 

“(b) DURATION OF ENTITLEMENT FOR DISABLED MEMBERS.— 
(1) In the case of a person who is separated from the Ready 
Reserve because of a disability which was not the result of the 
individual’s own willful misconduct incurred on or after the date 
on which such person became entitled to educational assistance 
under this chapter, such person’s entitlement to educational assist- 
ance expires at the end of the 10-year period beginning on the 
date on which such person became entitled to such assistance. 

“(2) The provisions of subsections (d) and (f) of section 3031 Applicability 
of title 38 shall apply to the period of entitlement prescribed by 
paragraph (1). 


“$ 16165. Termination of assistance 


“Educational assistance may not be provided under this 
chapter, or if being provided under this chapter, shall be 
terminated— 

“(1) if the member is receiving financial assistance under 
section 2107 of this title as a member of the Senior Reserve 
Officers’ Training Corps program; or 

“(2) when the member separates from the Ready Reserve, 
as provided for under section 16164(a)(1) or section 16164(a)(2), 
as applicable, of this title. 


“$ 16166. Administration of program 


“(a) ADMINISTRATION.—Educational assistance under this 
chapter shall be provided through the Department of Veterans 
Affairs, under agreements to be entered into by the Secretary 
of Defense, and by the Secretary of Homeland Security, with the 
Secretary of Veterans Affairs. Such agreements shall include 
administrative procedures to ensure the prompt and timely transfer 
of funds from the Secretary concerned to the Department of Vet- 
erans Affairs for the making of payments under this chapter 

“(b) PROGRAM MANAGEMENT.—Except as otherwise provided in 
this chapter, the provisions of sections 503, 511, 3470, 3471, 3474, 
3476, 3482(g), 3483, and 3485 of title 38 and the provisions of 
subchapters I and II of chapter 36 of such title (with the exception 
of sections 3686(a), 3687, and 3692) shall be applicable to the 
provision of educational assistance under this chapter. The term 
‘eligible veteran’ and the term ‘person’, as used in those provisions, 
shall be deemed for the purpose of the application of those provi- 
sions to this chapter to refer to a person eligible for educational 
assistance under this chapter. 

“(c) FLIGHT TRAINING.—The Secretary of Veterans Affairs may 
approve the pursuit of flight training (in addition to a course of 
flight training that may be approved under section 3680A(b) of 
title 38) by an individual entitled to educational assistance under 
this chapter if— 

“(1) such training is generally accepted as necessary for 
the attainment of a recognized vocational objective in the field 
of aviation; 
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“(2) the individual possesses a valid private pilot certificate 
and meets, on the day the member begins a course of flight 
training, the medical requirements necessary for a commercial 
pilot certificate; and 

“(3) the flight school courses meet Federal Aviation 
Administration standards for such courses and are approved 
by the Federal Aviation Administration and the State approving 
agency. 

“(d) TRUST FUND.—Amounts for payments for benefits under 


this chapter shall be derived from the Department of Defense 
Education Benefits Fund under section 2006 of this title.”. 


(b) CONFORMING AMENDMENTS.—(1) Section 2006(b) of such 


title is amended— 


(A) in paragraph (1), by striking “chapter 1606” and 
inserting “chapters 1606 and 1607, including funds provided 
by the Secretary of Homeland Security for education liabilities 
for the Coast Guard when it is not operating as a service 
in the Department of the Navy”; and 

(B) in paragraph (2)(C), by striking “for educational assist- 
ance under chapter 1606” and inserting “(including funds from 
the Department in which the Coast Guard is operating) for 
educational assistance under chapters 1606 and 1607”. 

(2) Section 3695(a)(5) of title 38, United States Code, is 


amended by inserting “1607,” after “1606,”. 


(c) CLERICAL AMENDMENT.—The tables of chapters at the begin- 


ning of subtitle E of title 10, United States Code, and at the 
beginning of part IV of such subtitle, are amended by inserting 
after the item relating to chapter 1606 the following new item: 
“1607. Educational Assistance for Reserve Component Members Supporting _ 


Contingency Operations and Certain Other Operations 


SEC. 528. SENSE OF CONGRESS ON GUIDANCE CONCERNING TREAT- 


MENT OF EMPLOYER-PROVIDED COMPENSATION AND 
OTHER BENEFITS VOLUNTARILY PROVIDED TO 
EMPLOYEES WHO ARE ACTIVATED RESERVISTS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress— 

(1) that the Secretary of the Treasury should provide guid- 
ance with respect to treatment under the internal revenue 
laws of payments made by employers to activated Reservist 
employees under voluntary Reserve-employee differential pay 
arrangements, benefits provided by employers to such 
employees, and contributions by employers to employer-pro- 
vided retirement savings plans related thereto; and 

(2) that the guidance provided under paragraph (1) should, 
to the extent possible within the Secretary’s authority, be con- 
sistent with the goal of promoting and ensuring the validity 
of voluntary differential pay arrangements, benefits, and con- 
tributions referred to in that paragraph. 

(b) DEFINITIONS.—For purposes of this section: 

(1) VOLUNTARY RESERVE-EMPLOYEE DIFFERENTIAL PAY 
ARRANGEMENT.—The term “voluntary Reserve-employee dif- 
ferential pay arrangement” means an arrangement by which 
an employer of an activated Reservist employee voluntarily 
agrees to pay, and pays, to that employee, while on active 
duty, amounts equivalent to the difference (or some portion 
of the difference) between (A) the compensation of that 
employee paid by the employer at the time of the employee’s 
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activation for such active duty, and (B) that empioyee’s military 
compensation 

(2) ACTIVATED RESERVIST EMPLOYEE.—The term “activated 
Reservist employee” means a member of a reserve component 
of the Armed Forces who is on active duty under a call or 
order to active duty (other than for training) and who at the 
time of such call or order is employed in a position subject 
to chapter 43 of title 38, United States Code (referred to as 
the Uniformed Services Employment and Reemployment Rights 
Act of 1994 (USERRA)). 


Subtitle D—Joint Officer Management and 
Professional Military Education 


SEC. 531. STRATEGIC PLAN TO LINK JOINT OFFICER DEVELOPMENT 
TO OVERALL MISSIONS AND GOALS OF DEPARTMENT OF 
DEFENSE. 


(a) PLAN REQUIRED.—(1) The Secretary of Defense shall develop 
a strategic plan for joint officer management and joint professional 
military education that links joint officer development to the accom- 
plishment of the overall missions and goals of the Department 
of Defense, as set forth in the most recent national military strategy 
under section 153(d) of title 10, United States Code. Such plan 
shall be developed for the purpose of ensuring that sufficient num- 
bers of officers fully qualified in occupational specialties involving 
combat operations are available as necessary to meet the needs 
of the Department for qualified officers who are operationally effec- 
tive in the joint environment. 

(2) The Secretary shall develop the strategic plan with the 
advice of the Chairman of the Joint Chiefs of Staff. 

(b) MATTERS TO BE INCLUDED.—As part of the strategic plan 
under subsection (a), the Secretary shall include the following: 

(1) A statement of the levels of joint officer resources needed 
to be available to properly support the overall missions of 
the Department of Defense, with such resources to be specified 
by the number of officers with the joint specialty, the number 
of officers required for service in joint duty assignment posi- 
tions, and the training and education resources required. 

(2) An assessment of the available and projected joint officer 
development resources (including officers, educational and 
training resources, and availability of joint duty assignment 
positions and tours of duty) necessary to achieve the levels 
specified under paragraph (1). 

(3) Identification of any problems or issues arising from 
linking resources for joint officer development to accomplish- 
ment of the objective of meeting the levels specified under 
paragraph (1) to resolve those problems and issues and plans. 

(4) A description of the process for identification of the 
present and future requirements for joint specialty officers. 

(5) A description of the career development and manage- 
ment of joint specialty officers and of any changes to be made 
to facilitate achievement of the levels of resources specified 
in paragraph (1), including additional education requirements, 
promotion opportunities, and assignments to fill joint assign- 
ments. 
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Deadline. 


(6) An assessment of any problems or issues (and proposed 
solutions for any such problems and issues) arising from linking 
promotion eligibility to completion of joint professional military 
education. 

(7) An assessment of any problems or issues (and proposed 
solutions for any such problems and issues) arising from linking 
prescribed lengths of joint duty assignments to qualification 
as joint specialty officers. 

(8) An assessment of any problems or issues (and proposed 
solutions for any such problems and issues) arising from current 
law regarding expected rates of promotion for joint specialty 
officers and officers who are serving in, or have served in, 
joint duty assignments (other than those serving in, or who 
have served in, the Joint Staff and joint specialty officers). 

(9) An assessment of any problems or issues (and proposed 
solutions for any such problems and issues) arising from current 
applicability of scientific and technical qualification waivers 
for designation as joint specialty officers. 

(10) An assessment of the viability of the use of incentives 
(such as awarding ribbons) to any person who successfully 
completes a joint professional military education program of 
instruction. 

(11) An assessment of the feasibility and utility of a com- 
prehensive written examination as part of the evaluation cri- 
teria for selection of officers for full-time attendance at an 
intermediate or senior level service school. 

(12) An assessment of the effects on the overall educational 
experience at the National Defense University of a small 
increase in the number of private-sector civilians eligible to 
enroll in instruction at the National Defense University. 

(13) An assessment of the propriety and implications in 
providing joint specialty officer qualification to all qualifying 
reserve offices who have achieved the statutory prerequisites. 
(c) INCLUSION OF RESERVE COMPONENT OFFICERS.—In devel- 

oping the strategic plan required by subsection (a), the Secretary 
shall include joint officer development for officers on the reserve 
active-status list in the plan. 

(d) REPORT.—The Secretary shall submit the plan developed 
under this section to the Committees on Armed Services of the 
Senate and House of Representatives not later than January 15, 
2006. 

(e) ADDITIONAL ASSESSMENT.—Not later than January 15, 2007, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives, as a follow- 
on to the report under subsection (d), a report providing an assess- 
ment of, and initiatives to improve, the performance in joint matters 
of the following: 

(1) Senior civilian officers and employees in the Office 
of the Secretary of Defense, the Defense Agencies, and the 
military departments. 

(2) Senior noncommissioned officers. 

(3) Senior leadership in the reserve components. 


SEC. 532. IMPROVEMENT TO PROFESSIONAL MILITARY EDUCATION 
IN THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—Part III of subtitle A of title 10, United 
States Code, is amended— 
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(1) by redesignating chapter 107 as chapter 106A; and 
(2) by inserting before chapter 108 the following new 
chapter: 


“CHAPTER 107—PROFESSIONAL MILITARY EDUCATION 


. Definitions. 

. Professional military education: general requirements. 

. Capstone course: newly selected general and flag officers. 

. Joint professional military education: ae approach. 

. Joint acces military education phase II program of instruction. 
. Joint Forces Staff College: duration of principal course of instruction. 
. Annual report to Congress. 


“§ 2151. Definitions 


“(a) JOINT PROFESSIONAL MILITARY EDUCATION.—Joint profes- 
sional military education consists of the rigorous and thorough 
instruction and examination of officers of the armed forces in an 
environment designed to promote a theoretical and practical in- 
depth understanding of joint matters and, specifically, of the subject 
matter covered. The subject matter to be covered by joint profes- 
sional military education shall include at least the following: 

“(1) National Military Strategy. 

“(2) Joint planning at all levels of war. 

“(3) Joint doctrine. 

“(4) Joint command and control. 

“(5) Joint force and joint requirements development. 

“(b) OTHER DEFINITIONS.—In this chapter: 

“(1) The term ‘senior level service school’ means any of 
the following: 
“(A) The Army War College. 
“(B) The College of Naval Warfare. 
“(C) The Air War College. 
“(D) The Marine Corps War College. 
“(2) The term ‘intermediate level service school’ means 
any of the following: 
“(A) The United States Army Command and General 
Staff College. 
“(B) The College of Naval Command and Staff. 
“(C) The Air Command and Staff College. 
“(D) The Marine Corps Command and Staff College. 


“$2152. Joint professional military education: general 
requirements 


“(a) IN GENERAL.—The Secretary of Defense shall implement 
a comprehensive framework for the joint professional military edu- 
cation of officers, including officers nominated under section 661 
of this title for the joint specialty. 


“$2153. Capstone course: newly selected general and flag 
officers 


“(a) REQUIREMENT.—Each officer selected for promotion to the 
grade of brigadier general or, in the case of the Navy, rear admiral 
(lower half) shall be required, after such selection, to attend a 
military education course designed specifically to prepare new gen- 
eral and flag officers to work with the other armed forces. 

“(b) WAIVER AUTHORITY.—(1) Subject to paragraph (2), the Sec- 
retary of Defense may waive subsection (a)— 
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“(A) in the case of an officer whose immediately previous 
assignment was in a joint duty assignment and who is thor- 
oughly familiar with joint matters; 

“(B) when necessary for the good of the service; 

“(C) in the case of an officer whose proposed selection 
for promotion is based primarily upon scientific and technical 
qualifications for which joint requirements do not exist (as 
determined under regulations prescribed under section 619(e)(4) 
of this title); and 

“(D) in the case of a medical officer, dental officer, veteri- 
nary officer, medical service officer, nurse, biomedical science 
officer, or chaplain. 

“(2) The authority of the Secretary of Defense to grant a waiver 
under paragraph (1) may only be delegated to the Deputy Secretary 
of Defense, an Under Secretary of Defense, or an Assistant Sec- 
retary of Defense. Such a waiver may be granted only on a case- 
by-case basis in the case of an individual officer. 


“$2154. Joint professional military education: three-phase 
approach 


“(a) THREE-PHASE APPROACH.—The Secretary of Defense shall 
implement a three-phase approach to joint professional military 
education, as follows: 

“(1) There shall be a course of instruction, designated and 
certified by the Secretary of Defense with the advice and assist- 
ance of the Chairman of the Joint Chiefs of Staff as Phase 
I instruction, consisting of all the elements of a joint profes- 
sional military education (as specified in section 215l(a) of 
this title), in addition to the principal curriculum taught to 
all officers at an intermediate level service school. 

“(2) There shall be a course of instruction, designated and 
certified by the Secretary of Defense with the advice and assist- 
ance of the Chairman of the Joint Chiefs of Staff as Phase 
II instruction, consisting of a joint professional military edu- 
cation curriculum taught in residence at— 

“(A) the Joint Forces Staff College; or 
“(B) a senior level service school that has been des- 

ignated and certified by the Secretary of Defense as a 

joint professional military education institution. 

“(3) There shall be a course of instruction, designated and 
certified by the Secretary of Defense with the advice and assist- 
ance of the Chairman of the Joint Chiefs of Staff as the Cap- 
stone course, for officers selected for promotion to the grade 
of brigadier general or, in the case of the Navy, rear admiral 
(lower half) and offered in accordance with section 2153 of 
this title. 

“(b) SEQUENCED APPROACH.—The Secretary shall require the 
sequencing of joint professional military education so that the 
standard sequence of assignments for such education requires an 
officer to complete Phase I instruction before proceeding to Phase 
II instruction, as provided in section 2155(a) of this title. 


“$2155. Joint professional military education phase II pro- 
gram of instruction 


“(a) PREREQUISITE OF COMPLETION OF JOINT PROFESSIONAL 
MILITARY EDUCATION I PROGRAM OF INSTRUCTION.—(1) After Sep- 
tember 30, 2009, an officer of the armed forces may not be accepted 
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for, or assigned to, a program of instruction designated by the 
Secretary of Defense as joint professional military education Phase 
II unless the officer has successfully completed a program of instruc- 
tion designated by the Secretary of Defense as joint professional 
military education Phase I. 

“(2) The Chairman of the Joint Chiefs of Staff may grant 
exceptions to the requirement under paragraph (1). Such an excep- 
tion may be granted only on a case-by-case basis under exceptional 
circumstances, as determined by the Chairman. An officer selected 
to receive such an exception shall have knowledge of joint matters 
and other aspects of the Phase I curriculum that, to the satisfaction 
of the Chairman, qualifies the officer to meet the minimum require- 
ments established for entry into Phase II instruction without first 
completing Phase I instruction. The number of officers selected 
to attend an offering of the principal course of instruction at the 
Joint Forces Staff College or a senior level service school designated 
by the Secretary of Defense as a joint professional military edu- 
cation institution who have not completed Phase I instruction 
should comprise no more than 10 percent of the total number 
of officers selected. 

“(b) PHASE II REQUIREMENTS.—The Secretary shall require that 
the curriculum for Phase II joint professional military education 
at any school— 

“(1) focus on developing joint operational expertise and 
perspectives and honing joint warfighting skills; and 

“(2) be structured — 

“(A) so as to adequately prepare students to perform 
effectively in an assignment to a joint, multiservice 
organization; and 

“(B) so that students progress from a basic knowledge 
of joint matters learned in Phase I instruction to the level 
of expertise necessary for successful performance in the 
joint arena. 

“(¢) CURRICULUM CONTENT.—In addition to the subjects speci- 
fied in section 215l(a) of this title, the curriculum for Phase II 
joint professional military education shall include the following: 

“(1) National security strategy. 

“(2) Theater strategy and campaigning. 

“(3) Joint planning processes and systems. 

“(4) Joint, interagency, and multinational capabilities and 
the integration of those capabilities. 

“(d) STUDENT RATIO; FACULTY RATIO.—Not later than Sep- Deadline. 
tember 30, 2009, for courses of instruction in a Phase II program 
of instruction that is offered at senior level service school that 
has been designated by the Secretary of Defense as a joint profes- 
sional military education institution— 

“(1) the percentage of students enrolled in any such course 
who are officers of the armed force that administers the school 
may not exceed 60 percent, with the remaining services propor- 
tionally represented; and 

“(2) of the faculty at the school who are active-duty officers 
who provide instruction in such courses, the percentage who 
are officers of the armed force that administers the school 
may not exceed 60 percent, with the remaining services propor- 
tionally represented. 
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“$2156. Joint Forces Staff College: duration of principal 
course of instruction 


“(a) DURATION.—The duration of the principal course of instruc- 
tion offered at the Joint Forces Staff College may not be less 
than 10 weeks of resident instruction. 

“(b) DEFINITION.—In this section, the term ‘principal course 
of instruction’ means any course of instruction offered at the Joint 
Forces Staff College as Phase II joint professional military edu- 
cation. 


“§ 2157. Annual report to Congress 


“The Secretary of Defense shall include in the annual report 
of the Secretary to Congress under section 113(c) of this title, 
for the period covered by the report, the following information 
(which shall be shown for the Department of Defense as a whole 
and separately for the Army, Navy, Air Force, and Marine Corps 
and each reserve component): 

“(1) The number of officers who successfully completed 
a joint professional military education phase II course and 
were not selected for promotion. 

“(2) The number of officer students and faculty members 
assigned by each service to the professional military schools 
of the other services and to the joint schools.”. 

(b) TRANSFER OF OTHER PROVISIONS.—Subsections (b) and (c) 
of section 663 of title 10, United States Code, are transferred 
to section 2152 of such title, as added by subsection (a), and added 
at the end thereof. 

(c) CONFORMING AMENDMENTS.—(1) Section 663 of such title, 
as amended by subsection (b), is further amended— 

(A) by striking subsections (a) and (e); and 

(B) by striking “(d) PosTt-EDUCATION JOINT DUTY ASSIGN- 
MENTS.—(1) The” and inserting “(a) JOINT SPECIALTY OFFI- 
CERS.—The’”; 

(C) by striking “(2)(A) The Secretary” and inserting “(b) 
OTHER OFFICERS.—(1) The Secretary”; 

(D) by striking “in subparagraph (B)” and inserting “in 
paragraph (2)”; 

(E) by striking “(B) The Secretary” and inserting “(2) The 
Secretary”; and 

(F) by striking “in subparagraph (A)” and inserting “in 
paragraph (1)”. 

(2A) The heading of such section is amended to read as 
follows: 


“$663. Joint duty assignments after completion of joint 
professional military education”. 


(B) The item relating to that section in the table of sections 
at the beginning of chapter 38 of such title is amended to read 
as follows: 


“663. Joint duty assignments after completion of joint professional military edu- 
cation.”. 

(d) CONFORMING REPEAL.—Section 1123(b) of the National 
Defense Authorization Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189; 103 Stat. 1556) is repealed. 

(e) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of subtitle A, and at the beginning of part III of subtitle 
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A, of title 10, United States Code, are amended by striking the 
item relating to chapter 107 and inserting the following: 

“106A. Educational Assistance for Persons res for Active Duty 2141 
“107. Professional Military Education ....... e . 2151”. 


SEC. 533. JOINT REQUIREMENTS FOR PROMOTION TO FLAG OR GEN- 
ERAL OFFICER GRADE. 


(a) EFFECTIVE DATE FOR JOINT SPECIALTY OFFICER REQUIRE- 

Subsection (a)(2) of section 619a of title 10, United States 

Code, is amended by striking “September 30, 2007” and inserting 
“September 30, 2008”. 

(b) EXCEPTION TO JOINT DUTY REQUIREMENT FOR OFFICERS 
SERVING IN JOINT DUTY ASSIGNMENT WHEN CONSIDERED FOR PRO- 
MOTION.—Subsection (b)(4) of such section is amended by striking 
“if—” and all that follows through “(B) the officer’s” and inserting 
“if the officer’s”. 

SEC. 534. CLARIFICATION OF TOURS OF DUTY QUALIFYING AS A JOINT 
DUTY ASSIGNMENT. 


(a) JOINT DuTY ASSIGNMENT LIsT.—Subsection (b)(2) of section 
668 of title 10, United States Code, is amended by striking “a 
list” in the matter preceding subparagraph (A) and inserting “a 
joint duty assignment list”. 

(b) CONSECUTIVE ToURS OF DUTY IN JOINT DUTY ASSIGN- 
MENTS.—Subsection (c) of such section is amended by striking 
“within the same organization”. 

(c) EFFECTIVE DATE.—The amendment made by subsection (b) 10 USC 668 note 
shall not apply in the case of a joint duty assignment completed 
by an officer before the date of the enactment of this Act, except 
in the case of an officer who has continued in joint duty assign- 
ments, without a break in service in such assignments, between 
the end of such assignment and the date of the enactment of 
this Act. 

SEC, 535. TWO-YEAR EXTENSION OF TEMPORARY STANDARD FOR PRO- 
MOTION POLICY OBJECTIVES FOR JOINT OFFICERS. 


Section 662(a)(2) of title 10, United States Code, is amended 
by striking “December 27, 2004” in subparagraphs (A) and (B) 
and inserting “December 27, 2006”. 

SEC. 536. TWO-YEAR EXTENSION OF AUTHORITY TO WAIVE REQUIRE- 
MENT THAT RESERVE CHIEFS AND NATIONAL GUARD 
DIRECTORS HAVE SIGNIFICANT JOINT DUTY EXPERI- 
ENCE. 

(a) EXTENSION.—Sections 3038(b)(4), 5143(b)(4), 5144(b)(4), 
8038(b)(4), and 10506(a)(3)(D) of title 10, United States Code, are 
amended by striking “December 31, 2004,” and inserting “December 
31, 2006,” 

(b) FUTURE COMPLIANCE.—Not later than one year after the Deadline 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services of the House of Rep- 
resentatives and the Committee on Armed Services of the Senate 
a plan for ensuring that all officers selected after December 31, 
2006, for recommendation for appointment as a Reserve chief or 
National Guard director have significant joint duty experience, as 
required by law, and may be so recommended without requirement 
for a wavier of such requirement. Such plan shall be developed 
in coordination with the Chairman of the Joint Chiefs of Staff. 
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Subtitle E—Military Service Academies 


SEC. 541. REVISION TO CONDITIONS ON SERVICE OF OFFICERS AS 
SERVICE ACADEMY SUPERINTENDENTS. 


(a) AUTHORITY TO WAIVE REQUIREMENT THAT OFFICERS RETIRE 
AFTER SERVICE AS SUPERINTENDENT.—Title 10, United States Code, 
is amended as follows: 

(1) MILITARY ACADEMY.—Section 3921 is amended— 

(A) by inserting “(a) MANDATORY RETIREMENT.—” 
before “Upon the”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case 
in which such a waiver is granted for an officer, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and the House of Representatives a written notification of the 
waiver, with a statement of the reasons supporting the decision 
that the officer not retire, and a written notification of the intent 
of the President to nominate the officer for reassignment.”. 

(2) NAVAL ACADEMY.—Section 6371 is amended— 

(A) by inserting “(a) MANDATORY RETIREMENT.—” 
before “Upon the”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case 
in which such a waiver is granted for an officer, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and the House of Representatives a written notification of the 
waiver, with a statement of the reasons supporting the decision 
that the officer not retire, and a written notification of the intent 
of the President to nominate the officer for reassignment.”. 

(3) AIR FORCE ACADEMY.—Section 8921 is amended— 

(A) by inserting “(a) MANDATORY RETIREMENT.—” 
before “Upon the”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of Defense may waive 
the requirement in subsection (a) for good cause. In each case 
in which such a waiver is granted for an officer, the Secretary 
shall submit to the Committees on Armed Services of the Senate 
and the House of Representatives a written notification of the 
waiver, with a statement of the reasons supporting the decision 
that the officer not retire, and a written notification of the intent 
of the President to nominate the officer for reassignment.”. 

(b) MINIMUM THREE-YEAR TOUR OF DUTY AS_ SUPER- 
INTENDENT.—Title 10, United States Code, is amended as follows: 

(1) MILITARY ACADEMY.—Section 4333a is amended— 

(A) by inserting “(a) RETIREMENT.—” before “As a”; 

(B) by inserting before the period at the end the fol- 
lowing: “pursuant to section 3921(a) of this title, unless 
such retirement is waived under section 3921(b) of this 
title”; and 

(C) by adding at the end the following: 

“(b) MINIMUM TouR OF DutTy.—An officer who is detailed to 
the position of Superintendent of the Academy shall be so detailed 
for a period of not less than three years. In any case in which 
an officer serving as Superintendent is reassigned or retires before 
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having completed three years service as Superintendent, or other- 
wise leaves that position (other than due to death) without having 
completed three years service in that position, the Secretary of 
the Army shall submit to Congress notice that such officer left 
the position of Superintendent without having completed three 
years service in that position, together with a statement of the 
reasons why that officer did not complete three years service in 
that position.”. 
(2) NAVAL ACADEMY.—Section 6951la is amended— 

(A) by inserting before the period at the end of sub- 
section (b) the following: “pursuant to section 6371(a) of 
this title, unless such retirement is waived under section 
637 1(b) of this title”; and 

(B) by adding at the end the following new subsection: 

“(c) An officer who is detailed to the position of Superintendent 
shall be so detailed for a period of not less than three years. 
In any case in which an officer serving as Superintendent is 
reassigned or retires before having completed three years service 
as Superintendent, or otherwise leaves that position (other than 
due to death) without having completed three years service in 
that position, the Secretary of the Navy shall submit to Congress 
notice that such officer left the position of Superintendent without 
having completed three years service in that position, together 
with a statement of the reasons why that officer did not complete 
three years service in that position.”. 

(3) AIR FORCE ACADEMY.—Section 9333a is amended— 

(A) by inserting “(a) RETIREMENT.—” before “As a”; 

(B) by inserting before the period at the end the fol- 
lowing: “pursuant to section 8921(a) of this title, unless 
such retirement is waived under section 8921(b) of this 
title”; and 

(C) by adding at the end the following: 

“(b) MINIMUM TouR OF DutTy.—An officer who is detailed to 
the position of Superintendent of the Academy shall be so detailed 
for a period of not less than three years. In any case in which 
an officer serving as Superintendent is reassigned or retires before 
having completed three years service as Superintendent, or other- 
wise leaves that position (other than due to death) without having 
completed three years service in that position, the Secretary of 
the Air Force shall submit to Congress notice that such officer 
left the position of Superintendent without having completed three 
years service in that position, together with a statement of the 
reasons why that officer did not complete three years service in 
that position.”. 

(c) CLERICAL AMENDMENTS.—Title 10, United States Code, is 
amended as follows: 

(1(A) The heading for section 3921 is amended to read 
as follows: 
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“$3921. Mandatory retirement: Superintendent of the United 
States Military Academy; waiver authority”. 


(B) The item relating to that section in the table of sections 
at the beginning of chapter 367 is amended to read as follows: 


“3921. Mandatory retirement: Superintendent of the United States Military Acad- 
emy; waiver authority.”. 
(2)(A) The heading for section 6371 is amended to read 
as follows: 


“$6371. Mandatory retirement: Superintendent of the United 
States Naval Academy; waiver authority”. 


(B) The item relating to that section in the table of sections 
at the beginning of chapter 573 is amended to read as follows: 


“6371. Mandatory retirement: Superintendent of the United States Naval Academy; 
waiver authority.”. 
(3A) The heading for section 8921 is amended to read 
as follows: 


“§ 8921. Mandatory retirement: Superintendent of the United 
States Air Force Academy; waiver authority”. 


(B) The item relating to that section in the table of sections 
at the beginning of chapter 867 is amended to read as follows: 


“8921. Mandatory retirement: Superintendent of the United States Air Force Acad- 
emy; waiver authority.”. 
SEC. 542. ACADEMIC QUALIFICATIONS OF THE DEAN OF THE FACULTY 
OF UNITED STATES AIR FORCE ACADEMY. 


Section 9335(a) of title 10, United States Code, is amended 
by inserting before the period at the end of the second sentence 
the following: “, except that a person may not be appointed or 
assigned as Dean unless that person holds the highest academic 
degree in that person’s academic field”. 


SEC. 543. BOARD OF VISITORS OF UNITED STATES AIR FORCE 
ACADEMY. 


Section 9355 of title 10, United States Code, is amended to 
read as follows: 


“$9355. Board of Visitors 


“(a) A Board of Visitors to the Academy is constituted annually. 
The Board consists of the following members: 

“(1) Six persons designated by the President. 

“(2) The chairman of the Committee on Armed Services 
of the House of Representatives, or his designee. 

“(3) Four persons designated by the Speaker of the House 
of Representatives, three of whom shall be members of the 
House of Representatives and the fourth of whom may not 
be a member of the House of Representatives. 

“(4) The chairman of the Committee on Armed Services 
of the Senate, or his designee. 

“(5) Three other members of the Senate designated by 
the Vice President or the President pro tempore of the Senate, 
two of whom are members of the Committee on Appropriations 
of the Senate. 

“(b)(1) The persons designated by the President serve for three 
years each except that any member whose term of office has expired 
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shall continue to serve until his successor is designated. The Presi- 
dent shall designate persons each year to succeed the members 
designated by the President whose terms expire that year. 

) At least two of the members designated by the President 
shall be graduates of the Academy. 

(c)(1) If a member of the Board dies or resigns or is terminated 
as a member of the board under paragraph (2), a successor shall 
be designated for the unexpired portion of the term by the official 
who designated the member. 

“(2)(A) If a member of the Board fails to attend two successive 
Board meetings, except in a case in which an absence is approved 
in advance, for good cause, by the Board chairman, such failure 
shall be grounds for termination from membership on the Board. 
A person designated for membership on the Board shall be provided 
notice of the provisions of this paragraph at the time of such 
designation. 

“(B) Termination of membership on the Board under subpara- 
graph (A)— 

“(i) in the case of a member of the Board who is not 

a member of Congress, may be made by the Board chairman; 

and 

“(ii) in the case of a member of the Board who is a member 
of Congress, may be made only by the official who designated 
the member. 

“(C) When a member of the Board is subject to termination 
from membership on the Board under subparagraph (A), the Board 
chairman shall notify the official who designated the member. : pon 
receipt of such a notification with respect to a member of the 
Board who is a member of Congress, the official who designated 
the member shall take such action as that official considers appro- 
priate. 

“(d) The Board should meet at least four times a year, with 
at least two of those meetings at the Academy. The Board or 
its members may make other visits to the Academy in connection 
with the duties of the Board. Board meetings should last at least 
one full day. Board members shall have access to the Academy 
grounds and the cadets, faculty, staff, and other personnel of the 
Academy for the purposes of the duties of the Board. 

“(e)(1) The Board shall inquire into the morale, discipline, and 
social climate, the curriculum, instruction, physical equipment, 
fiscal affairs, academic methods, and other matters relating to 
the Academy that the Board decides to consider. 

(2) The Secretary of the Air Force and the Superintendent 
of the Academy shall provide the Board candid and complete disclo- 
sure, consistent with applicable laws concerning disclosure of 
information, with respect to institutional problems. 

2 3) The Board shall recommend appropriate action. 

“(f) The Board shall prepare a semiannual report containing 
its views and recommendations pertaining to the Academy, based 
on its meeting since the last such report and any other consider- 
ations it determines relevant. Each such report shall be submitted 
concurrently to the Secretary of Defense, through the Secretary 
of the Air Force, and to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives. 

Upon approval by the Secretary, the Board may call in 
advisers for consultation. 
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“(h) While performing duties as a member of the Board, each 
member of the Board and each adviser shall be reimbursed under 
Government travel regulations for travel expenses.”. 


SEC. 544. APPROPRIATED FUNDS FOR SERVICE ACADEMY ATHLETIC 
AND RECREATIONAL EXTRACURRICULAR PROGRAMS TO 
BE TREATED IN SAME MANNER AS FOR MILITARY 
MORALE, WELFARE, AND RECREATION PROGRAMS. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Chapter 403 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$4359. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as_ non- 
appropriated funds 


“(a) AUTHORITY.—In the case of an Academy mixed-funded ath- 
letic or recreational extracurricular program, the Secretary of the 
Army may designate funds appropriated to the Department of the 
Army and available for that program to be treated as non- 
appropriated funds and expended for that program in accordance 
with laws applicable to the expenditure of nonappropriated funds. 
Appropriated funds so designated shall be considered to be non- 
appropriated funds for all purposes and shall remain available 
until expended. 

“(b) COVERED PROGRAMS.—In this section, the term ‘Academy 
mixed-funded athletic or recreational extracurricular program’ 
means an athletic or recreational extracurricular program of the 
Academy to which each of the following applies: 

“(1) The program is not considered a morale, welfare, or 
recreation program. 


“(2) The program is supported through appropriated funds. 
“(3) The program is supported by a nonappropriated fund 
instrumentality. 
“(4) The program is not a private organization and is not 
operated by a private organization.”. 
(2) The table of sections at the beginning of such title is 
amended by adding at the end the following new item: 


“4359. Mixed-funded athletic and recreational extracurricular programs: authority 
to manage appropriated funds in same manner as nonappropriated 
funds.”. 

(b) UNITED STATES NAVAL ACADEMY.—(1) Chapter 603 of title 

10, United States Code, is amended by adding at the end the 

following new section: 


“$6978. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as _ non- 
appropriated funds 


“(a) AUTHORITY.—In the case of a Naval Academy mixed-funded 
athletic or recreational extracurricular program, the Secretary of 
the Navy may designate funds appropriated to the Department 
of the Navy and available for that program to be treated as non- 
appropriated funds and expended for that program in accordance 
with laws applicable to the expenditure of nonappropriated funds. 
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Appropriated funds so designated shall be considered to be non- 
appropriated funds for all purposes and shall remain available 
until expended. 

“(b) COVERED PROGRAMS.—In this section, the term ‘Naval 
Academy mixed-funded athletic or recreational extracurricular pro- 
gram’ means an athletic or recreational extracurricular program 
of the Naval Academy to which each of the following applies: 

“(1) The program is not considered a morale, welfare, or 
recreation program. 

“(2) The program is supported through appropriated funds. 

“(3) The program is supported by a nonappropriated fund 
instrumentality. 

“(4) The program is not a private organization and is not 
operated by a private organization.”. 

(2) The table of sections at the beginning of such title is 
amended by adding at the end the following new item: 


“6978. Mixed-funded athletic and recreational extracurricular programs: authority 
to manage appropriated funds in same manner as nonappropriated 
funds.”. 

(c) UNITED STATES AIR FORCE ACADEMY.—(1) Chapter 903 of 
title 10, United States Code, is amended by adding at the end 
the following new section: 


“$9359. Mixed-funded athletic and recreational extra- 
curricular programs: authority to manage appro- 
priated funds in same manner as _ non- 
appropriated funds 


“(a) AUTHORITY.—In the case of an Academy mixed-funded ath- 
letic or recreational extracurricular program, the Secretary of the 
Air Force may designate funds appropriated to the Department 
of the Air Force and available for that program to be treated 
as nonappropriated funds and expended for that program in accord- 
ance with laws applicable to the expenditure of nonappropriated 
funds. Appropriated funds so designated shall be considered to 
be nonappropriated funds for all purposes and shall remain avail- 
able until expended. 

“(b) COVERED PROGRAMS.—In this section, the term ‘Academy 
mixed-funded athletic or recreational extracurricular program’ 
means an athletic or recreational extracurricular program of the 
Academy to which each of the following applies: 

“(1) The program is not considered a morale, welfare, or 
recreation program. 

“(2) The program is supported through appropriated funds. 

“(3) The program is supported by a nonappropriated fund 
instrumentality. 

“(4) The program is not a private organization and is not 
operated by a private organization.”. 

(2) The table of sections at the beginning of such title is 
amended by adding at the end the following new item: 





“9359. Mixed-funded athletic and recreational extracurricular programs: authority 
to manage appropriated funds in same manner as nonappropriated 
funds.”. 
(d) EFFECTIVE DATE AND APPLICABILITY.—Sections 4359, 6978, 10 USC 4359 
and 9359 of title 10, United States Code, shall apply only with note. 
respect to funds appropriated for fiscal years after fiscal year 2004. 
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Notification 


Notification. 


SEC. 545. CODIFICATION OF PROHIBITION ON IMPOSITION OF CERTAIN 
CHARGES AND FEES AT THE SERVICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMy.—(1) Chapter 403 of 
title 10, United States Code, as amended by 544(a)(1), is further 
amended by adding at the end the following new section: 


“§ 4360. Cadets: charges and fees for attendance; limitation 


“(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the 
Academy may be imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 1994. 

“(b) EXCEPTION.—The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to 
cadets for which a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress of any change made 
by the Academy in the amount of a charge or fee authorized under 
this subsection.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item added by section 544(a)(2) 
the following new item: 


“4360. Cadets: charges and fees for attendance; limitation.”. 


(b) UNITED STATES NAVAL ACADEMy.—(1) Chapter 603 of title 
10, United States Code, as amended by 544(b)(1), is further 
amended by adding at the end the following new section: 


“$6979. Midshipmen: charges and fees for attendance; limita- 
tion 


“(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the 
Naval Academy may be imposed unless the charge or fee is specifi- 


cally authorized by a law enacted after October 5, 1994. 

“(b) EXCEPTION.—The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to 
midshipmen for which a charge or fee is imposed as of October 
5, 1994. The Secretary of Defense shall notify Congress of any 
change made by the Naval Academy in the amount of a charge 
or fee authorized under this subsection.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item added by section 544(b)(2) 
the following new item: 


“6979. Midshipmen: charges and fees for attendance; limitation.”. 

(c) UNITED STATES AIR FORCE ACADEMY.—(1) Chapter 903 title 
10, United States Code, as amended by 544(c)(1), is further amended 
by adding at the end the following new section: 


“$9360. Cadets: charges and fees for attendance; limitation 


“(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the 
Academy may be imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 1994. 

“(b) EXCEPTION.—The prohibition specified in subsection (a) 
does not apply with respect to any item or service provided to 
cadets for which a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress of any change made 
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by the Academy in the amount of a charge or fee authorized under 
this subsection.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item added by section 544(c)(2) 
the following new item: 


“9360. Cadets: charges and fees for attendance; limitation.”. 


(d) UNITED STATES COAST GUARD ACADEMY.—(1) Chapter 9 
of title 14, United States Code, is amended by adding at the end 
the following new section: 


“$197. Cadets: charges and fees for attendance; limitation 


“(a) PROHIBITION.—Except as provided in subsection (b), no 
charge or fee for tuition, room, or board for attendance at the 
Academy may be imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 1994. ee 

“(b) EXCEPTION.—The prohibition specified in subsection (a) Notification 
does not apply with respect to any item or service provided to 
cadets for which a charge or fee is imposed as of October 5, 1994. 
The Secretary of Homeland Security shall notify Congress of any Notification. 
change made by the Academy in the amount of a charge or fee 
authorized under this subsection.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“197. Cadets: charges and fees for attendance; limitation.” 


(e) UNITED STATES MERCHANT MARINE ACADEMY.—Section 1303 
of the Merchant Marine Act, 1936 (46 U.S.C. App. 1295b), is 
amended by adding at the end the following new subsection: 

“(j) LIMITATION ON CHARGES AND FEES FOR ATTENDANCE.— 

“(1) Except as provided in paragraph (2), no charge or 
fee for tuition, room, or board for attendance at the Academy 
may be imposed unless the charge or fee is specifically author- 


ized by a law enacted after October 5, 1994. 
“(2) The prohibition specified in paragraph (1) does not 
apply with respect to any item or service provided to cadets 
for which a charge or fee is imposed as of October 5, 1994. 
The Secretary of Transportation shall notify Congress of any Notification 
change made by the Academy in the amount of a charge or 
fee authorized under this paragraph.”. 
(f) REPEAL OF CODIFIED PROVISION.—Section 553 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 10 U.S.C. 4331 note) is repealed. 


Subtitle F—Other Education and Training 
Matters 


SEC. 551. COLLEGE FIRST DELAYED ENLISTMENT PROGRAM. 

(a) CODIFICATION AND EXTENSION OF ARMY PROGRAM.—(1) 
Chapter 31 of title 10, United States Code, is amended by inserting 
after section 510 the following new section: 


“$511. College First Program 


“(a) PROGRAM AUTHORITY.—The Secretary of each military 
department may establish a program to increase the number of, 
and the level of the qualifications of, persons entering the armed 





118 STAT. 1910 PUBLIC LAW 108-375—OCT. 28, 2004 


forces as enlisted members by encouraging recruits to pursue higher 
education or vocational or technical training before entry into active 
service. 

“(b) DELAYED ENTRY WITH ALLOWANCE FOR HIGHER EDU- 
CATION.—The Secretary concerned may— 

“(1) exercise the authority under section 513 of this title— 
“(A) to accept the enlistment of a person as a Reserve 
for service in the Selected Reserve or Individual Ready 
Reserve of a reserve component, notwithstanding the scope 
of the authority under subsection (a) of that section, in 
the case of the Army National Guard of the United States 
or Air National Guard of the United States; and 
“(B) to authorize, notwithstanding the period limitation 
in subsection (b) of that section, a delay of the enlistment 
of any such person in a regular component under that 
subsection for the period during which the person is 
enrolled in, and pursuing a program of education at, an 
institution of higher education, or a program of vocational 
or technical training, on a full-time basis that is to be 
completed within the maximum period of delay determined 
for that person under subsection (c); and 
“(2) subject to paragraph (2) of subsection (d) and except 
as provided in paragraph (3) of that subsection, pay an allow- 

ance to a person accepted for enlistment under paragraph (1)(A) 

for each month of the period during which that person is 

enrolled in and pursuing a program described in paragraph 

(1)(B). 

“(¢) MAXIMUM PERIOD OF DELAY.—The period of delay author- 
ized a person under paragraph (1)(B) of subsection (b) may not 
exceed the 30-month period beginning on the date of the person’s 
enlistment accepted under paragraph (1)(A) of such subsection. 

“(d) ALLOWANCE.—(1) The monthly allowance paid under sub- 
section (b)(2) shall be equal to the amount of the subsistence allow- 
ance provided for certain members of the Senior Reserve Officers’ 
Training Corps with the corresponding number of years of participa- 
tion under section 209(a) of title 37. The Secretary concerned may 
supplement that stipend by an amount not to exceed $225 per 
month. 

“(2) An allowance may not be paid to a person under this 
section for more than 24 months. 

“(3) A member of the Selected Reserve of a reserve component 
may be paid an allowance under this section only for months 
during which the member performs satisfactorily as a member 
of a unit of the reserve component that trains as prescribed in 
section 10147(a)(1) of this title or section 502(a) of title 32. Satisfac- 
tory performance shall be determined under regulations prescribed 
by the Secretary concerned. 

“(4) An allowance under this section is in addition to any 
other pay or allowance to which a member of a reserve component 
is entitled by reason of participation in the Ready Reserve of that 
component. 

“(e) RECOUPMENT OF ALLOWANCE.—(1) A person who, after 
receiving an allowance under this section, fails to complete the 
total period of service required of that person in connection with 
delayed entry authorized for the person under section 513 shall 
repay the United States the amount which bears the same ratio 
to the total amount of that allowance paid to the person as the 
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unserved part of the total required period of service bears to the 
total period. 

“(2) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

“(3) A discharge of a person in bankruptcy under title 11 
that is entered less than five years after the date on which the 
person was, or was to be, enlisted in the regular Army pursuant 
to the delayed entry authority under section 513 does not discharge 
that person from a debt arising under paragraph (1). 

“(4) The Secretary concerned may waive, in whole or in part, 
a debt arising under paragraph (1) in any case for which the 
Secretary determines that recovery would be against equity and 
good conscience or would be contrary to the best interests of the 
United States. 

“(f) SPECIAL PAY AND BONUSES.—Upon enlisting in the regular 
component of the member’s armed force, a person who initially 
enlisted as a Reserve under this section may, at the discretion 
of the Secretary concerned, be eligible for all regular special pays, 
bonuses, education benefits, and loan repayment programs. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 510 
the following new item: 


“511. College First Program.”. 


(b) CONTINUATION FOR ARMY OF PRIOR ARMY COLLEGE FIRST 10 USC 511 note. 

PROGRAM.—The Secretary of the Army shall treat the program 
under section 511 of title 10, United States Code, as added by 
subsection (a), as a continuation of the program under section 
573 of the National Defense Authorization Act for Fiscal Year 
2000 (10 U.S.C. 513 note), and for such purpose the Secretary 
may treat such section 511 as having been enacted on October 
1, 2004. 


SEC. 552. SENIOR RESERVE OFFICERS’ TRAINING CORPS AND 
RECRUITER ACCESS AT INSTITUTIONS OF HIGHER EDU- 
CATION. 


) EQUAL TREATMENT OF MILITARY RECRUITERS WITH OTHER 
RECRUITERS.—Subsection (b)(1) of section 983 of title 10, United 
States Code, is amended— 

(1) by striking “entry to campuses” and inserting “access 
to campuses”; and 

(2) by inserting before the semicolon at the end the fol- 
lowing: “in a manner that is at least equal in quality and 
scope to the access to campuses and to students that is provided 
to any other employer”. 

(b) PROHIBITION OF FUNDING FOR POST-SECONDARY SCHOOLS 
THAT PREVENT ROTC ACCESS OR MILITARY RECRUITING.—(1) Sub- 
section (d) of such section is amended— 

(A) in paragraph (1)— 

(i) by striking “limitation established in subsection (a) 
applies” and inserting “limitations established in sub- 
sections (a) and (b) apply”; 

(ii) in subparagraph (B), by inserting “for any depart- 
ment or agency for which regular appropriations are made” 
after “made available”; and 

(iii) by adding at the end the following new subpara- 
graphs: 
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10 USC 983 note. 


“(C) Any funds made available for the Department of Home- 
land Security. 
“(D) Any funds made available for the National Nuclear 

Security Administration of the Department of Energy. 

“(E) Any funds made available for the Department of 

Transportation. 

“(F) Any funds made available for the Central Intelligence 

Agency.”; and 

(B) by striking paragraph (2). 

(2A) Subsection (b) of such section is amended by striking 
“subsection (d)(2)” and inserting “subsection (d)(1)”. 

(B) Subsection (e) of such section is amended by inserting 
, to the head of each other department and agency the funds 
of which are subject to the determination,” after “Secretary of 
Education”. 

(c) CODIFICATION AND EXTENSION OF EXCLUSION OF AMOUNTS 
TO COVER INDIVIDUAL PAYMENTS.—Subsection (d) of such section, 
as amended by subsection (b)(1), is further amended— 

(1) by striking “The” after “(1)” and inserting “Except as 
provided in paragraph (2), the”; and 
(2) by adding at the end the following new paragraph: 

“(2) Any Federal funding specified in paragraph (1) that is 
provided to an institution of higher education, or to an individual, 
to be available solely for student financial assistance, related 
administrative costs, or costs associated with attendance, may be 
used for the purpose for which the funding is provided.”. 

(d) CONFORMING AMENDMENTS.—Subsections (a) and (b) of such 
section are amended by striking “(including a grant of funds to 
be available for student aid)”. 

(e) CONFORMING REPEAL OF CODIFIED PROVISION.—Section 8120 
of the Department of Defense Appropriations Act, 2000 (Public 
Law 106—79; 10 U.S.C. 983 note), is repealed. 

(f) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to funds appropriated for fiscal year 2005 
and thereafter. 


“ 


SEC. 553. TUITION ASSISTANCE FOR OFFICERS. 


(a) AUTHORITY TO REDUCE OR WAIVE ACTIVE DUTY SERVICE 
OBLIGATION.—Subsection (b) of section 2007 of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by inserting “or full-time National Guard duty” after 
“active duty” each place it appears; and 

(2) by adding at the end the following new paragraph: 
“(2) Notwithstanding paragraph (1), the Secretary of the mili- 

tary department may reduce or waive the active duty service 
obligation— 

“(A) in the case of a commissioned officer who is subject 
to mandatory separation; 

“(B) in the case of a commissioned officer who has com- 
pleted the period of active duty service in support of a contin- 
gency operation; or 

“(C) in other exigent circumstances as determined by the 
Secretary.”. 

(b) INCREASE IN TUITION ASSISTANCE AUTHORIZED FOR ARMY 
OFFICERS IN THE SELECTED RESERVE.—Paragraph (1) of section 
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2007(c) of title 10, United States Code, is amended to read as 
follows: 

“(1) Subject to paragraphs (2) and (3), the Secretary of the 
Army may pay the charges of an educational institution for the 
tuition or expenses of an officer in the Selected Reserve of the 
Army National Guard or the Army Reserve for education or training 
of such officer.”. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 2007 
may, at the discretion of the Secretary concerned, be applied to note 
a service obligation incurred by an officer serving on active duty 
as of the date of the enactment of this Act. 


SEC. 554. INCREASED MAXIMUM PERIOD FOR LEAVE OF ABSENCE FOR 
PURSUIT OF A PROGRAM OF EDUCATION IN A HEALTH 
CARE PROFESSION. 


Section 708(a) of title 10, United States Code, is amended— 

(1) by striking “for a period not to exceed two years”; 
and 

(2) by adding at the end the following: “The period of 
a leave of absence granted under this section may not exceed 
two years, except that the period may exceed two years but 
may not exceed three years in the case of an eligible member 
pursuing a program of education in a health care profession.”. 


SEC. 555. ELIGIBILITY OF CADETS AND MIDSHIPMEN FOR MEDICAL 
AND DENTAL CARE AND DISABILITY BENEFITS. 


(a) MEDICAL AND DENTAL CARE.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting after section 1074a 
the following new section: 


“$1074b. Medical and dental care: Academy cadets and mid- 
shipmen; members of, and designated applicants 
for membership in, Senior ROTC 


“(a) ELIGIBILITY.—Under joint regulations prescribed by the 
administering Secretaries, the following persons are, except as pro- 
vided in subsection (c), entitled to the benefits described in sub- 
section (b): 

“(1) A cadet at the United States Military Academy, the 
United States Air Force Academy, or the Coast Guard Academy, 
and a midshipman at the United States Naval Academy, who 
incurs or aggravates an injury, illness, or disease in the line 
of duty. 

“(2) A member of, and a designated applicant for member- 
ship in, the Senior Reserve Officers’ Training Corps who incurs 
or aggravates an injury, illness, or disease— 

“(A) in the line of duty while performing duties under 
section 2109 of this title; 

“(B) while traveling directly to or from the place at 
which that member or applicant is to perform or has per- 
formed duties pursuant to section 2109 of this title; or 

“(C) in the line of duty while remaining overnight 
immediately before the commencement of duties performed 
pursuant to section 2109 of this title or, while remaining 
overnight, between successive periods of performing duties 
pursuant to section 2109 of this title, at or in the vicinity 
of the site of the duties performed pursuant to section 








118 STAT. 1914 PUBLIC LAW 108-375—OCT. 28, 2004 


2109 of this title, if the site is outside reasonable com- 
muting distance from the residence of the member or des- 
ignated applicant. 

“(b) BENEFITS.—A person eligible for benefits under subsection 
(a) for an injury, illness, or disease is entitled to— 

“(1) the medical and dental care under this chapter that 
is appropriate for the treatment of the injury, illness, or disease 
until the injury, illness, disease, or any resulting disability 
cannot be materially improved by further hospitalization or 
treatment; and 

“(2) meals during hospitalization. 

“(c) EXCEPTION FOR GROSS NEGLIGENCE OR MISCONDUCT.—A 
person is not entitled to benefits under subsection (b) for an injury, 
illness, or disease, or the aggravation of an injury, illness, or disease 
that is a result of the gross negligence or the misconduct of that 
person.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1074a 
the following new item: 


“1074b. Medical and dental care: Academy cadets and midshipmen; members of, 
and designated applicants for membership in, Senior ROTC.”. 
(b) ELIGIBILITY OF ACADEMY CADETS AND MIDSHIPMEN FOR 
DISABILITY RETIRED PAY.—(1) Section 1217 of title 10, United States 
Code, is amended to read as follows: 


“$1217. Academy cadets and midshipmen: applicability of 
chapter 


“(a) This chapter applies to cadets at the United States Military 
Academy, the United States Air Force Academy, and the United 
States Coast Guard Academy and midshipmen of the United States 
Naval Academy, but only with respect to physical disabilities 
incurred after the date of the enactment of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal Year 2005. 

“(b) Monthly cadet pay and monthly midshipman pay under 
section 203(c) of title 37 shall be considered to be basic pay for 
purposes of this chapter and the computation of retired pay and 
severance and separation pay to which entitlement is established 
under this chapter.”. 

(2) The item related to section 1217 in the table of sections 
at the beginning of chapter 61 of such title is amended to read 
as follows: 

“1217. Academy cadets and midshipmen: applicability of chapter.”. 

SEC. 556. TRANSFER OF AUTHORITY TO CONFER DEGREES UPON 
GRADUATES OF THE COMMUNITY COLLEGE OF THE AIR 
FORCE. 

(a) TRANSFER TO COMMANDER OF AIR UNIVERSITY.—Subsection 

(a) of section 9317 of title 10, United States Code, is amended— 

(1) by striking “may confer—” and inserting “may confer 
academic degrees as follows:”; 

(2) by striking “the” in paragraphs (1), (2), and (3) after 
the paragraph designation and inserting “The”; 

(3) by striking the semicolon at the end of paragraph (1) 
and inserting a period; 

(4) by striking “; and” at the end of paragraph (2) and 
inserting a period; and 
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(5) by adding at the end the following new paragraph: 

“(4) An academic degree at the level of associate upon 
graduates of the Community College of the Air Force who 
fulfill the requirements for that degree.”. 

(b) CONFORMING AMENDMENT.—Subsection (c) of section 9315 
of such title is amended to read as follows: 

“(c) ASSOCIATE DEGREES.—(1) Subject to paragraph (2), an aca- 
demic degree at the level of associate may be conferred under 
section 9317 of this title upon any enlisted member who has com- 
pleted a program prescribed by the Community College of the 
Air Force. 

“(2) No degree may be conferred upon any enlisted member 
under this section unless the Secretary of Education determines 
that the standards for the award of academic degrees in agencies 
of the United States have been met.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of section 9317 
of such title is amended to read as follows: 


“$9317. Air University: conferral of degrees”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 901 of such title is amended to read 
as follows: 


“9317. Air University: conferral of degrees.” 


SEC. 557. CHANGE IN TITLES OF LEADERSHIP POSITIONS AT THE 
NAVAL POSTGRADUATE SCHOOL. 


(a) DESIGNATION OF PRESIDENT.—({1) The position of Super- 10 USC 7042 
intendent of the Naval Postgraduate School is redesignated as_ note. 
President of the Naval Postgraduate School. 

(2) Any reference to the Superintendent of the Naval Post- 10 USC 7042 
graduate School in any law, rule, regulation, document, record, note; 37 USC 
or other paper of the United States shall be deemed to be areference *4!* 
to the President of the Naval Postgraduate School. 

(3)(A) Section 7042 of title 10, United States Code, is amended 
by striking “Superintendent” each place it appears in the text 
and inserting “President”. 

(B) The heading of such section is amended to read as follows: 


“$ 7042. President; assistants”. 


(4)(A) Section 7044 of such title is amended by striking “Super- 
intendent” and inserting “President of the school”. 

(B) Sections 7048(a) and 7049(e) of such title are amended 
by striking “Superintendent” and inserting “President”. 

(b) DESIGNATION OF PROVOST AND ACADEMIC DEAN.—(1) The 
position of Academic Dean of the Naval Postgraduate School is 
redesignated as Provost and Academic Dean of the Naval Post- 
graduate School. 

(2) Any reference to the Academic Dean of the Naval Post- 
graduate School in any law, rule, regulation, document, record, 
or other paper of the United States shall be deemed to be a reference 
to the Provost and Academic Dean of the Naval Postgraduate 
School. 

(3)(A) Subsection (a) of section 7043 of title 10, United States 
Code, is amended to read as follows: 

“(a) There is at the Naval Postgraduate School the civilian 
position of Provost and Academic Dean. The Provost and Academic 
Dean shall be appointed, to serve for periods of not more than 
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five years, by the Secretary of the Navy. Before making an appoint- 
ment to the position of Provost and Academic Dean, the Secretary 
shall consult with the Board of Advisors for the Naval Postgraduate 
School and shall consider any recommendation of the leadership 
and faculty of the Naval Postgraduate School regarding an appoint- 
ment to that position.”. 

(B) The heading of such section is amended to read as follows: 


“$7043. Provost and Academic Dean”. 


(4) Sections 7043(b) and 7081(a) of title 10, United States 
Code, are amended by striking “Academic Dean” and inserting 
“Provost and Academic Dean”. 

(5A) Section 5102(c)(10) of title 5, United States Code, is 
amended by striking “Academic Dean of the Postgraduate School 
of the Naval Academy” and inserting “Provost and Academic Dean 
of the Naval Postgraduate School”. 

(B) Subsection (b) of such section is amended by striking “Aca- 
demic Dean” and inserting “Provost and Academic Dean”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 605 of such title 10, United States Code, is amended 
by striking the items related to sections 7042 and 7043 and inserting 
the following new items: 


“7042. President; assistants. 


“7043. Provost and Academic Dean.” 


Subtitle G—Assistance to Local Edu- 
cational Agencies for Defense Depend- 
ents Education 


SEC. 558. CONTINUATION OF IMPACT AID ASSISTANCE ON BEHALF 
OF DEPENDENTS OF CERTAIN MEMBERS DESPITE 
CHANGE IN STATUS OF MEMBER. 

(a) SPECIAL RULE.—For purposes of computing the amount 
of a payment for an eligible local educational agency under sub- 
section (a) of section 8003 of the Elementary and Secondary Edu- 
cation Act (20 U.S.C. 7703) for school year 2004-2005, the Secretary 
of Education shall continue to count as a child enrolled in a school 
of such agency under such subsection any child who— 

(1) would be counted under paragraph (1)(B) of such sub- 
section to determine the number of children who were in aver- 
age daily attendance in the school; but 

(2) due to the deployment of both parents or legal guardians 
of the child, the deployment of a parent or legal guardian 
having sole custody of the child, or the death of a military 
parent or legal guardian while on active duty (so long as the 
child resides on Federal property (as defined in section 8013(5) 
of such Act (20 U.S.C. 7713(5))), is not eligible to be so counted. 
(b) TERMINATION.—The special rule provided under subsection 

(a) applies only so long as the children covered by such subsection 
remain in average daily attendance at a school in the same local 
educational agency they attended before their change in eligibility 
status. 
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SEC. 559. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BEN- 
EFIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 2005.—Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and maintenance for 
Defense-wide activities, $30,000,000 shall be available only for the 
purpose of providing educational agencies assistance to local edu- 
cational agencies. 

(b) NOTIFICATION.—Not later than June 30, 2005, the Secretary Deadline 
of Defense shall notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 2005 of— 

(1) that agency’s eligibility for the assistance; and 

(2) the amount of the assistance for which that agency 
is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall 
disburse funds made available under subsection (a) not later than 
30 days after the date on which notification to the eligible local 
educational agencies is provided pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under section 386(b) of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 20 U.S.C. 7703 note). 

(2) The term “local educational agency” has the meaning 
given that term in section 8013(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7713(9)). 

(3) The term “basic support payment” means a payment 
authorized under section 8003(b)(1) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7703(b)(1)). 


SEC. 560. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(5) for operation and maintenance for Defense-wide activi- 
ties, $5,000,000 shall be available for payments under section 363 
of the Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public Law 106-398; 
114 Stat. 1654A—77; 20 U.S.C. 7703a) 


Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 


SEC. 561. AWARD OF MEDAL OF HONOR TO INDIVIDUAL INTERRED 
IN THE TOMB OF THE UNKNOWNS AS REPRESENTATIVE 
OF CASUALTIES OF A WAR. 
(a) AWARD TO INDIVIDUAL AS REPRESENTATIVE.—Chapter 57 
of title 10, United States Code, is amended by adding at the end 
the following new section: 


“$1134. Medal of honor: award to individual interred in 
Tomb of the Unknowns as representative of cas- 
ualties of a war 


“The medal of honor awarded posthumously to a deceased 
member of the armed forces who, as an unidentified casualty of 
a particular war or other armed conflict, is interred in the Tomb 
of the Unknowns at Arlington National Cemetery, Virginia, is 
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Deadline. 


President. 


President. 


awarded to the member as the representative of the members 
of the armed forces who died in such war or other armed conflict 
and whose remains have not been identified, and not to the indi- 
vidual personally.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“1134. Medal of honor: award to individual interred in Tomb of the Unknowns as 
representative of casualties of a war.”. 


SEC. 562. PLAN FOR REVISED CRITERIA AND ELIGIBILITY REQUIRE- 
MENTS FOR AWARD OF COMBAT INFANTRYMAN BADGE 
AND COMBAT MEDICAL BADGE FOR SERVICE IN KOREA 
AFTER JULY 28, 1953. 


(a) REQUIREMENT FOR PLAN.—Not later than 90 days after 
the date of the enactment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed Services of the Senate 
and the House of Representatives a plan for revising the Army’s 
criteria and eligibility requirements for award of the Combat 
Infantryman Badge and the Combat Medical Badge for service 
in the Republic of Korea after July 28, 1953, to fulfill the purpose 
stated in subsection (b). 

(b) PURPOSE OF REVISED CRITERIA AND ELIGIBILITY REQUIRE- 
MENTS.—The purpose for revising the criteria and eligibility require- 
ments for award of the Combat Infantryman Badge and the Combat 
Medical Badge for service in the Republic of Korea after July 
28, 1953, is to ensure fairness in the standards applied to Army 
personnel in the awarding of such badges for Army service in 
the Republic of Korea in comparison to the standards applied to 
Army personnel in the awarding of such badges for Army service 
in other areas of operations. 


SEC. 563. AUTHORITY TO APPOINT BRIGADIER GENERAL CHARLES 
E. YEAGER, UNITED STATES AIR FORCE (RETIRED), TO 
THE GRADE OF MAJOR GENERAL ON THE RETIRED LIST. 


The President is authorized to appoint, by and with the advice 
and consent of the Senate, Brigadier General Charles E. Yeager, 
United States Air Force (retired), to the grade of major general 
on the retired list of the Air Force. Any such appointment shall 
not affect the retired pay or other benefits of Charles E. Yeager 
or any benefits to which any other person is or may become entitled 
based upon his service. 


SEC. 564. POSTHUMOUS COMMISSION OF WILLIAM MITCHELL IN THE 
GRADE OF MAJOR GENERAL IN THE ARMY. 


(a) AUTHORITY.—The President, by and with the advice and 
consent of the Senate, may issue posthumously a commission as 
major general, United States Army, in the name of the late William 
Mitchell, formerly a colonel, United States Army, who resigned 
his commission on February 1, 1926. 

(b) DATE OF COMMISSION.—A commission issued under sub- 
section (a) shall issue as of the date of the death of William 
Mitchell on February 19, 1936. 

(c) PROHIBITION OF BENEFITS.—No person is entitled to receive 
any bonus, gratuity, pay, allowance, or other financial benefit by 
reason of the enactment of this section. 
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Subtitle I—Military Voting 


SEC. 566. FEDERAL WRITE-IN BALLOTS FOR ABSENTEE MILITARY 
VOTERS LOCATED IN THE UNITED STATES. 


(a) DUTIES OF PRESIDENTIAL DESIGNEE.—Section 101(b)(3) of 
the Uniformed and Overseas Citizens Absentee Voting Act (42 
U.S.C. 1973ff(b)(3)) is amended by striking “overseas voters” and 
inserting “absent uniformed services voters and overseas voters”. 

(b) STATE bre SPONSIBILITIES.—Section 102(a)(3) of such Act (42 
U.S.C. 1973ff-1(a)(3)) is amended by striking “overseas voters” and 
inserting * ‘aheeed aah services voters and overseas voters”. 

(c) FEDERAL WRITE-IN ABSENTEE BALLOT.—Section 103 of such 
Act (42 U.S.C. 1973ff-2) is amended— 

(1) in subsection (a), by striking “overseas voters” and 
inserting “absent uniformed services voters and overseas 
voters”; 

(2) in subsection (b), by striking the second sentence and 
inserting the following new sentence: “A Federal write-in 
absentee ballot of an absent uniformed services voter or over- 
seas voter shall not be counted— 

“(1) in the case of a ballot submitted by an overseas voter 
who is not an absent uniformed services voter, if the ballot 
is submitted from any location in the United States; 

“(2) if the application of the absent uniformed services 
voter or overseas voter for a State absentee ballot is received 
by the appropriate State election official after the later of— 

“(A) the deadline of the State for receipt of such 
application; or 

“(B) the date that is 30 days before the general election; 
or 

“(3) if a State absentee ballot of the absent uniformed 
services voter or overseas voter is received by the appropriate 
State election official not later than the deadline for receipt 
of the State absentee ballot under State law.” 

(3) in subsection (c)(1), by striking “overseas voter” and 
inserting “absent uniformed services voter or overseas voter’; 

(4) in subsection (d), by striking “overseas voter” both places 
it appears and inserting “absent uniformed services voter or 
overseas voter”; and 

(5) in subsection (e)(2), by striking “overseas voters” and 
inserting “absent uniformed services voters and overseas 
voters”. 

(d) CONFORMING AMENDMENTS.—(1) The heading of section 103 
of such Act is amended to read as follows: 

“SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT IN GENERAL ELEC- 
TIONS FOR FEDERAL OFFICE FOR ABSENT UNIFORMED 
SERVICES VOTERS AND OVERSEAS VOTERS.”. 


(2) The subsection caption for subsection (d) of such section 
is amended by striking “OVERSEAS VOTER” and inserting “ABSENT 
UNIFORMED SERVICES VOTER OR OVERSEAS VOTER”. 


SEC. 567. REPEAL OF REQUIREMENT TO CONDUCT ELECTRONIC 
VOTING DEMONSTRATION PROJECT FOR THE FEDERAL 
ELECTION TO BE HELD IN NOVEMBER 2004. 


The first sentence of section 1604(a)(2) of the National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 107-107; 115 
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Stat. 1277; 42 U.S.C. 1977ff note) is amended by striking “until 
the regularly scheduled general election for Federal office for 
November 2004” and inserting the following: “until the first regu- 
larly scheduled general election for Federal office which occurs 
after the Election Assistance Commission notifies the Secretary 
that the Commission has established electronic absentee voting 
guidelines and certifies that it will assist the Secretary in carrying 
out the project”. 


SEC. 568. REPORTS ON OPERATION OF FEDERAL VOTING ASSISTANCE 
PROGRAM AND MILITARY POSTAL SYSTEM. 


(a) REPORTS ON PROGRAM AND SYSTEM.—(1) Not later than 
60 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on the actions that 
the Secretary has taken to ensure that the Federal Voting Assist- 
ance Program carried out under the Uniformed and Overseas Citi- 
zens Absentee Voting Act (42 U.S.C. 1973ff et seq.) functions effec- 
tively to support absentee voting by members of the Armed Forces 
deployed outside the United States in support of Operation Iraqi 
Freedom, Operation Enduring Freedom, and all other contingency 
operations. 

(2) Not later than 60 days after the date of the submission 
of the report required by paragraph (1), the Secretary of Defense 
shall submit to Congress a report on the actions that the Secretary 
has taken to ensure that the military postal system functions effec- 
tively to support the morale of members referred to in such para- 
graph and their ability to vote by absentee ballot. 

(b) REPORT ON IMPLEMENTATION OF POSTAL SYSTEM IMPROVE- 
MENTS.—Not later than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report specifying— 

(1) the actions taken to implement the recommendations 

of the Military Postal Service Agency Task Force, dated 28 

August 2000; and 

(2) in the case of each recommendation not implemented 
or not fully implemented as of the date of the submission 
of the report, the reasons for not implementing or not fully 
implementing the recommendation, as the case may be. 


Subtitle J—Military Justice Matters 


SEC. 571. REVIEW ON HOW SEXUAL OFFENSES ARE COVERED BY UNI- 
FORM CODE OF MILITARY JUSTICE. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall review 
the Uniform Code of Military Justice and the Manual for Courts- 
Martial with the objective of determining what changes are required 
to improve the ability of the military justice system to address 
issues relating to sexual assault and to conform the Uniform Code 
of Military Justice and the Manual for Courts-Martial more closely 
to other Federal laws and regulations that address such issues. 

(b) REPORT.—Not later than March 1, 2005, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the review carried out under subsection (a). The report 
shall include the recommendations of the Secretary for revisions 
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to the Uniform Code of Military Justice and, for each such revision, 
the rationale behind that revision. 


SEC. 572. WAIVER OF RECOUPMENT OF TIME LOST FOR CONFINEMENT 
IN CONNECTION WITH A TRIAL. 


Section 972 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(c) WAIVER OF RECOUPMENT OF TIME LOST FOR CONFINE- 
MENT.—The Secretary concerned shall waive liability for a period 
of confinement in connection with a trial under subsection (a)(3), 
or exclusion of a period of confinement in connection with a trial 
under subsection (b)(3), in a case upon the occurrence of any of 
the following events: 

“(1) For each charge— 
“(A) the charge is dismissed before or during trial 
in a final disposition of the charge; or 
“(B) the trial results in an acquittal of the charge. 
“(2) For each charge resulting in a conviction in such trial— 
“(A) the conviction is set aside in a final disposition 
of such charge, other than in a grant of clemency; or 
“(B) a judgment of acquittal or a dismissal is entered 
upon a reversal of the conviction on appeal.”. 


SEC. 573. PROCESSING OF FORENSIC EVIDENCE COLLECTION KITS 10 USC 113 note. 
AND ACQUISITION OF SUFFICIENT STOCKS OF SUCH 
KITS. 


(a) ELIMINATION OF BACKLOG, ETc.—The Secretary of Defense 
shall take such steps as may be necessary to ensure that— 

(1) the United States Army Criminal Investigation Labora- 
tory has the personnel and resources to effectively process 
forensic evidence used by the Department of Defense within 
60 days of receipt by the laboratory of such evidence; 

(2) consistent policies are established among the Armed 
Forces to reduce the time period between the collection of 
forensic evidence and the receipt and processing of such evi- 
dence by United States Army Criminal Investigation Labora- 
tory; and 

(3) there is an adequate supply of forensic evidence collec- 
tion kits— 

(A) for all United States military installations, 
including the military service academies; and 

(B) for units of the Armed Forces deployed in theaters 
of operation. 

(b) TRAINING.—The Secretary shall take such measures as the 
Secretary considers appropriate to ensure that personnel are appro- 
priately trained— 

(1) in the use of forensic evidence collection kits; and 

(2) in the prescribed procedures to ensure protection of 
the chain of custody of such kits once used. 


SEC. 574. AUTHORITIES OF THE JUDGE ADVOCATES GENERAL. 


(a) DEPARTMENT OF THE ARMY.—Section 3037 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by striking the second and third 
sentences and inserting “The term of office of the Judge Advo- 
cate General and the Assistant Judge Advocate General is 
four years.”; and 

(2) by adding at the end the following new subsection: 
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“(e) No officer or employee of the Department of Defense may 
interfere with— 

“(1) the ability of the Judge Advocate General to give 
independent legal advice to the Secretary of the Army or the 
Chief of Staff of the Army; or 

“(2) the ability of judge advocates of the Army assigned 
or attached to, or performing duty with, military units to give 
independent legal advice to commanders.”. 

(b) DEPARTMENT OF THE NAvy.—(1) Section 5148 of such title 
is amended by adding at the end the following new subsection: 

“(e) No officer or employee of the Department of Defense may 
interfere with— 

“(1) the ability of the Judge Advocate General to give 
independent legal advice to the Secretary of the Navy or the 
Chief of Naval Operations; or 

“(2) the ability of judge advocates of the Navy assigned 
or attached to, or performing duty with, military units to give 
independent legal advice to commanders.”. 

(2) Section 5046 of such title is amended by adding at the 
end the following new subsection: 

“(c) No officer or employee of the Department of Defense may 
interfere with— 

“(1) the ability of the Staff Judge Advocate to the Com- 
mandant of the Marine Corps to give independent legal advice 
to the Commandant of the Marine Corps; or 

“(2) the ability of judge advocates of the Marine Corps 
assigned or attached to, or performing duty with, military units 
to give independent legal advice to commanders.”. 

(c) DEPARTMENT OF THE AIR FORCE.—Section 8037 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking “, but may be” in the 
second sentence and all that follows in that sentence through 
“President”; 

(2) in subsection (c)— 

(A) by striking “shall” in the matter preceding para- 

graph (1); 

(B) by striking paragraph (2); 
(C) by redesignating paragraph (1) as paragraph (3) 
and in that paragraph— 
(i) inserting “shall” before “receive,”; and 
(ii) by striking “; and” at the end and inserting 
a period; and 
(D) by inserting before paragraph (3), as so redesig- 
nated, the following new paragraphs: 

“(1) is the legal adviser of the Secretary of the Air Force 
and of all officers and agencies of the Department of the Air 
Force; 

“(2) shall direct the officers of the Air Force designated 
as judge advocates in the performance of their duties; and”; 

(3) in subsection (d)(1), by striking “, but may be” in the 
second sentence and all that follows in that sentence through 
“President”; and 

(4) by adding at the end the following new subsection: 
“(f) No officer or employee of the Department of Defense may 

interfere with— 
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“(1) the ability of the Judge Advocate General to give 
independent legal advice to the Secretary of the Air Force 
or the Chief of Staff of the Air Force; or 

“(2) the ability of officers of the Air Force who are des- 
ignated as judge advocates who are assigned or attached to, 
or performing duty with, military units to give independent 
legal advice to commanders.”. 

(d) INDEPENDENT REVIEW.—(1) The Secretary of Defense shall 
establish an independent panel of outside experts to conduct a 
study and review of the relationships between the legal elements 
of each of the military departments and to prepare a report setting 
forth the panel’s recommendations as to statutory, regulatory, and 
policy changes that the panel considers to be desirable to improve 
the effectiveness of those relationships and to enhance the legal 
support provided to the leadership of each military department 
and each of the Armed Forces. 

(2) The panel shall be composed of seven members, appointed 
by the Secretary of Defense from among private United States 
citizens who have substantial expertise in military law and the 
organization and functioning of the military departments. No more 
than one member of the panel may have served as the Judge 
Advocate General of an Armed Force, and no more than one member 
of the panel may have served as the General Counsel of a military 
department. 

(3) The Secretary of Defense shall designate the chairman 
of the panel from among the members of the panel other than 
a member who has served as a Judge Advocate General or as 
a military department General Counsel. 

(4) Members shall be appointed for the life of the panel. Any 
vacancy in the panel shall be filled in the same manner as the 
original appointment. 

(5) The panel shall meet at the call of the chairman. 

(6) All original appointments to the panel shall be made by 
January 15, 2005. The chairman shall convene the first meeting 
of the panel not later than February 1, 2005. 

(7) In carrying out the study and review required by paragraph 
(1), the panel shall— 

(A) review the history of relationships between the uni- 
formed and civilian legal elements of each of the Armed Forces; 

(B) analyze the division of duties and responsibilities 
between those elements in each of the Armed Forces; 

(C) review the situation with respect to civilian attorneys 
outside the offices of the service general counsels and their 
relationships to the Judge Advocates General and the General 
Counsels; 

(D) consider whether the ability of judge advocates to give 
independent, professional legal advice to their service staffs 
and to commanders at all levels in the field is adequately 
provided for by policy and law; and 

(E) consider whether the Judge Advocates General and 
General Counsels possess the necessary authority to exercise 
professional supervision over judge advocates, civilian attor- 
neys, and other legal personnel practicing under their cog- 
nizance in the performance of their duties. 

(8) Not later than April 15, 2005, the panel shall submit a 
report on the study and review required by paragraph (1) to the 
Secretary of Defense. The report shall include the findings and 


Establishment. 
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conclusions of the panel as a result of the study and review, together 
with any recommendations for legislative or administrative action 
that the panel considers appropriate. The Secretary of Defense 
shall transmit the report, together with any comments the Secretary 
wishes to provide, to the Committees on Armed Services of the 
Senate and House of Representatives not later than May 1, 2005. 

(9) In this section, the term “Armed Forces” does not include 
the Coast Guard. 


Subtitle K—Sexual Assault in the Armed 
Forces 


SEC. 576. EXAMINATION OF SEXUAL ASSAULT IN THE ARMED FORCES 
BY THE DEFENSE TASK FORCE ESTABLISHED TO 
EXAMINE SEXUAL HARASSMENT AND VIOLENCE AT THE 
MILITARY SERVICE ACADEMIES. 


(a) EXTENSION OF TASK FORCE.—(1) The task force in the 
Department of Defense established by the Secretary of Defense 
pursuant to section 526 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1466) 
to examine matters relating to sexual harassment and violence 
at the United States Military Academy and United States Naval 
Academy shall continue in existence for a period of at least 18 
months after the date as of which the task force would otherwise 
be terminated pursuant to subsection (i) of that section. 

(2) Upon the completion of the functions of the task force 
referred to in paragraph (1) pursuant to section 526 of the National 
Defense Authorization Act for Fiscal Year 2004, the name of the 
task force shall be changed to the Defense Task Force on Sexual 
Assault in the Military Services, and the task force shall then 
carry out the functions specified in this section. The task force 
shall not begin to carry out the functions specified in this section 
until it has completed its functions under such section 526. 

(3) Before the task force extended under this subsection begins 
to carry out the functions specified in this section, the Secretary 
of Defense may, consistent with the qualifications required by sec- 
tion 526(f) of Public Law 108-136, change the composition of the 
task force as the Secretary considers appropriate for the effective 
performance of such functions, except that— 

(A) any change initiated by the Secretary in the member- 
ship of the task force under this paragraph may not take 
effect before the task force has completed its functions under 
section 526 of Public Law 108—136; and 

(B) the total number of members of the task force may 
not exceed 14. 

(b) EXAMINATION OF MATTERS RELATING TO SEXUAL ASSAULT 
IN THE ARMED FoRCES.—The task force shall conduct an examina- 
tion of matters relating to sexual assault in cases in which members 
of the Armed Forces are either victims or commit acts of sexual 
assault. 

(c) RECOMMENDATIONS.—The Task Force shall include in its 
report under subsection (e) recommendations of ways by which 
civilian officials within the Department of Defense and leadership 
within the Armed Forces may more effectively address matters 
relating to sexual assault. That report shall include an assessment 
of, and recommendations (including any recommendations for 
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changes in law) for measures to improve, with respect to sexual 
assault, the following: 

(1) Victim care and advocacy programs. 

(2) Effective prevention. 

(3) Collaboration among military investigative organiza- 
tions with responsibility or jurisdiction. 

(4) Coordination and resource sharing between military 
and civilian communities, including local support organizations. 

(5) Reporting procedures, data collection, tracking of cases, 
and use of data on sexual assault by senior military and civilian 
leaders. 

(6) Oversight of sexual assault programs, including develop- 
ment of measures of the effectiveness of those programs in 
responding to victim needs. 

(7) Military justice issues. 

(8) Progress in developing means to investigate and pros- 
ecute assailants who are foreign nationals. 

(9) Adequacy of resources supporting sexual assault preven- 
tion and victim advocacy programs, particularly for deployed 
units and personnel. 

(10) Training of military and civilian personnel responsible 
for implementation of sexual assault policies. 

(11) Programs and policies, including those related to con- 
fidentiality, designed to encourage victims to seek services and 
report offenses. 

(12) Other issues identified by the task force relating to 
sexual assault. 

(d) METHODOLOGY.—In carrying out its examination under sub- 
section (b) and in formulating its recommendations under subsection 
(c), the task force shall consider the findings and recommendations 
of previous reviews and investigations of sexual assault conducted 
by the Department of Defense and the Armed Forces. 

(e) REPORT.—(1) Not later than one year after the initiation 
of its examination under subsection (b), the task force shall submit 
to the Secretary of Defense and the Secretaries of the Army, Navy, 
and Air Force a report on the activities of the task force and 
on the activities of the Department of Defense and the Armed 
Forces to respond to sexual assault. 

(2) The report shall include the following: 

(A) A description of any barrier to implementation of 
improvements as a result of previous efforts to address sexual 
assault. 

(B) Other areas of concern not previously addressed in 
prior reports. 

(C) The findings and conclusions of the task force. 

(D) Any recommendations for changes to policy and law 
that the task force considers appropriate. 

(3) Within 90 days after receipt of the report under paragraph 
(1), the Secretary of Defense shall submit the report, together 
with the Secretary’s evaluation of the report, to the Committees 
on Armed Services of the Senate and House of Representatives. 

(f) TERMINATION.—The task force shall terminate 90 days after 
the date on which the report of the task force is submitted to 
the Committees on Armed Services of the Senate and House of 
Representatives pursuant to subsection (e)(3). 
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SEC. 577. DEPARTMENT OF DEFENSE POLICY AND PROCEDURES ON 
PREVENTION AND RESPONSE TO SEXUAL ASSAULTS 
INVOLVING MEMBERS OF THE ARMED FORCES. 


(a) COMPREHENSIVE POLICY ON PREVENTION AND RESPONSE TO 
SEXUAL ASSAULTS.—(1) Not later than January 1, 2005, the Sec- 
retary of Defense shall develop a comprehensive policy for the 
Department of Defense on the prevention of and response to sexual 
assaults involving members of the Armed Forces. 

(2) The policy shall be based on the recommendations of the 
Department of Defense Task Force on Care for Victims of Sexual 
Assaults and on such other matters as the Secretary considers 
appropriate. 

(3) Before developing the comprehensive policy required by 
paragraph (1), the Secretary of Defense shall develop a definition 
of sexual assault. The definition so developed shall be used in 
the comprehensive policy under paragraph (1) and otherwise within 
the Department of Defense and Coast Guard in matters involving 
members of the Armed Forces. The definition shall be uniform 
for all the Armed Forces and shall be developed in consultation 
with the Secretaries of the military departments and the Secretary 
of Homeland Security with respect to the Coast Guard. 

(b) ELEMENTS OF COMPREHENSIVE POLICy.—The comprehensive 
policy developed under subsection (a) shall, at a minimum, address 
the following matters: 

(1) Prevention measures. 

(2) Education and training on prevention and response. 

(3) Investigation of complaints by command and law 
enforcement personnel. 

(4) Medical treatment of victims. 

(5) Confidential reporting of incidents. 

(6) Victim advocacy and intervention. 

(7) Oversight by commanders of administrative and discipli- 
nary actions in response to substantiated incidents of sexual 
assault. 

(8) Disposition of victims of sexual assault, including review 
by appropriate authority of administrative separation actions 
involving victims of sexual assault. 

(9) Disposition of members of the Armed Forces accused 
of sexual assault. 

(10) Liaison and collaboration with civilian agencies on 
the provision of services to victims of sexual assault. 

(11) Uniform collection of data on the incidence of sexual 
assaults and on disciplinary actions taken in substantiated 
cases of sexual assault. 

(c) REPORT ON IMPROVEMENT OF CAPABILITY TO RESPOND TO 
SEXUAL ASSAULTS.—Not later than March 1, 2005, the Secretary 
of Defense shall submit to Congress a proposal for such legislation 
as the Secretary considers necessary to enhance the capability 
of the Department of Defense to address matters relating to sexual 
assaults involving members of the Armed Forces. 

(d) APPLICATION OF COMPREHENSIVE POLICY To MILITARY 
DEPARTMENTS.—The Secretary of Defense shall ensure that, to the 
maximum extent practicable, the policy developed under subsection 
(a) is implemented uniformly by the military departments. 

(e) POLICIES AND PROCEDURES OF MILITARY DEPARTMENTS.— 
(1) Not later than March 1, 2005, the Secretaries of the military 
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departments shall prescribe regulations, or modify current regula- 
tions, on the policies and procedures of the military departments 
on the prevention of and response to sexual assaults involving 
members of the Armed Forces in order— 

(A) to conform such policies and procedures to the policy 
developed under subsection (a); and 

(B) to ensure that such policies and procedures include 
the elements specified in paragraph (2). 

(2) The elements specified in this paragraph are as follows: 

(A) A program to promote awareness of the incidence of 
sexual assaults involving members of the Armed Forces. 

(B) A program to provide victim advocacy and intervention 
for members of the Armed Force concerned who are victims 
of sexual assault, which program shall make available, at home 
stations and in deployed locations, trained advocates who are 
readily available to intervene on behalf of such victims 

(C) Procedures for members of the Armed Force concerned 
to follow in the case of an incident of sexual assault involving 
a member of such Armed Force, including— 

(i) specification of the person or persons to whom the 

alleged offense should be reported; 

(ii) specification of any other person whom the victim 

should contact; 

(iii) procedures for the preservation of evidence; and 

(iv) procedures for confidential reporting and for con- 

tacting victim advocates. 

(D) Procedures for disciplinary action in cases of sexual 
assault by members of the Armed Force concerned 

(E) Other sanctions authorized to be imposed in substan- 
tiated cases of sexual assault, whether forcible or nonforcible 
by members of the Armed Force concerned. 

(F) Training on the policies and procedures for all members 
of the Armed Force concerned, including specific training for 
members of the Armed Force concerned who process allegations 
of sexual assault against members of such Armed Force. 

(G) Any other matters that the Secretary of Defense con- 
siders appropriate. 

(f) ANNUAL REPORT ON SEXUAL ASSAULTS.—(1) Not later than 
January 15 of each year, the Secretary of each military department 
shall submit to the Secretary of Defense a report on the sexual 
assaults involving members of the Armed Forces under the jurisdic- 
tion of that Secretary during the preceding year. In the case of 
the Secretary of the Navy, separate reports shall be prepared for 
the Navy and for the Marine Corps. 

(2) Each report on an Armed Force under paragraph (1) shall 
contain the following: 

(A) The number of sexual assaults against members of 
the Armed Force, and the number of sexual assaults by mem- 
bers of the Armed Force, that were reported to military officials 
during the year covered by such report, and the number of 
the cases so reported that were substantiated. 

(B) A synopsis of, and the disciplinary action taken in, 
each ————— case. 

) The policies, procedures, and processes implemented 
by the Secretary concerned during the year covered by such 
a in response to incidents of sexual assault involving mem- 
bers of the Armed Force concerned. 
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(D) A plan for the actions that are to be taken in the 
year following the year covered by such report on the prevention 
of and response to sexual assault involving members of the 
Armed Forces concerned. 

(3) Each report under paragraph (1) for any year after 2005 
shall include an assessment by the Secretary of the military depart- 
ment submitting the report of the implementation during the pre- 
ceding fiscal year of the policies and procedures of such department 
on the prevention of and response to sexual assaults involving 
members of the Armed Forces in order to determine the effective- 
ness of such policies and procedures during such fiscal year in 
providing an appropriate response to such sexual assaults. 

(4) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
each report submitted to the Secretary under this subsection, 
together with the comments of the Secretary on the report. The 
Secretary shall submit each such report not later than March 
15 of the year following the year covered by the report. 

(5) For the report under this subsection covering 2004, the 
applicable date under paragraph (1) is April 1, 2005, and the 
applicable date under paragraph (4) is May 1, 2005. 


Subtitle L—Management and 
Administrative Matters 


SEC. 581. THREE-YEAR EXTENSION OF LIMITATION ON REDUCTIONS 
OF PERSONNEL OF AGENCIES RESPONSIBLE FOR 
REVIEW AND CORRECTION OF MILITARY RECORDS. 


Section 1559(a) of title 10, United States Code, is amended 
by striking “During fiscal years 2003, 2004, and 2005,” and inserting 
“Before October 1, 2008,”. 


SEC. 582. STAFFING FOR DEFENSE PRISONER OF WAR/MISSING PER- 
SONNEL OFFICE (DPMO). 


(a) REPORT WHEN STAFFING IS BELOW PRESCRIBED LEVEL.— 
Subparagraph (B) of section 1501(a)(5) of title 10, United States 
Code, is amended— 

(1) by inserting “(i)” after “(B)”; 
(2) by inserting “, whether temporary or permanent,” after 

“civilian personnel”; and 

(3) by adding at the end the following: 

“i) If for any reason the number of military and civilian 
personnel assigned or detailed to the office should fall below the 
required level under clause (i), the Secretary of Defense shall 
promptly notify the Committees on Armed Services of the Senate 
and House of Representatives of the number of personnel so 
assigned or detailed and of the Secretary’s plan to restore the 
staffing level of the office to at least the required minimum number 
under clause (i). The Secretary shall publish such notice and plan 
in the Federal Register.”. 

(b) GAO Stupy.—Not later than 180 days after the date of 
the enactment of this Act, the Comptroller General shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
providing an assessment of staffing and funding levels for the 
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ee Prisoner of War/Missing Personnel Office. The report shall 
include— 

(1) a description of changes, over the period from the incep- 
tion of the office to the time of the submission of the report, 
in the missions and mission requirements of the office, together 
with a comparison of personnel and funding requirements of 
the office over that period with actual manning and funding 
levels over that period; and 

(2) the Comptroller General’s assessment of the adequacy 
of current manning and funding levels for that office in light 
of current mission requirements. 


SEC. 583. PERMANENT ID CARDS FOR RETIREE DEPENDENTS AGE 75 
AND OLDER. 


(a) IN GENERAL.—(1) Chapter 53 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$1060b. Military ID cards: dependents and survivors of 
retirees; issuance of permanent ID card after 
attaining 75 years of age 


“(a) PERMANENT ID CARD AFTER AGE 75.—In issuing military 
ID cards to retiree dependents, the Secretary concerned shall issue 
a permanent ID card (not subject to renewal) to any such retiree 
dependent who has attained 75 years of age. Such a permanent 
ID card shall be issued upon the expiration, after the retiree 
dependent attains 75 years of age, of any earlier, renewable military 
ID card or, if earlier, upon the request of such a retiree dependent 
after attaining age 75. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘military ID card’ means a card or other 
form of identification used for purposes of demonstrating eligi- 
bility for any benefit from the Department of Defense. 

“(2) The term ‘retiree dependent’ means a person who is 
a dependent of a retired member of the uniformed services, 
or a survivor of a deceased retired member of the uniformed 
services, who is eligible for any benefit from the Department 
of Defense.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1060b. Military ID cards: dependents and survivors of retirees; issuance of perma- 
nent ID card after attaining 75 years of age.”. 
(b) EFFECTIVE DATE.—Section 1060b of title 10, United States 10 USC 1060b 
Code, as added by subsection (a), shall take effect on October te. 
1, 2004. 


SEC. 584. AUTHORITY TO FURNISH CIVILIAN CLOTHING TO MEMBERS 
TRAVELING IN CONNECTION WITH MEDICAL EVACU- 
ATION. 


(a) AUTHORITY.—Section 1047 of title 10, United States Code, 
is amended— 
(1) by inserting “(b) CERTAIN ENLISTED MEMBERS.—’” before 
“The Secretary”; and 
(2) by inserting after the section heading the following: 
“(a) MEMBERS TRAVELING IN CONNECTION WITH MEDICAL 
EVACUATION.—The Secretary of the military department concerned 
may furnish civilian clothing to a member at a cost not to exceed 
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$250, or reimburse a member for the purchase of civilian clothing 
in an amount not to exceed $250, in the case of a member who— 
“(1) is medically evacuated for treatment in a medical 
facility by reason of an illness or injury incurred or aggravated 
while on active duty; or 
“(2) after being medically evacuated as described in para- 
graph (1), is in an authorized travel status from a medical 
facility to another location approved by the Secretary.”. 

(b) EFFECTIVE DATE.—Subsection (a) of section 1047 of title 
10, United States Code, as added by subsection (a), shall take 
effect as of October 1, 2004, and (subject to subsection (c)) shall 
apply with respect to clothing furnished, and reimbursement for 
clothing purchased, on or after that date. 

(c) RETROACTIVE APPLICATION.—With respect to the period 
beginning on October 1, 2004, and ending on the date of the enact- 
ment of this Act, the Secretary of Defense shall provide for sub- 
section (a) of section 1047 of title 10, United States Code, as 
added by subsection (a), to be applied as a continuation of the 
authority provided in section 1319 of the Emergency Wartime 
Supplemental Appropriations Act, 2003 (Public Law 108-11; 117 
Stat. 571), as continued in effect during fiscal year 2004 by section 
1103 of the Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and Afghanistan, 2004 
(Public Law 108-106; 117 Stat. 1214). 


SEC. 585. AUTHORITY TO ACCEPT DONATION OF FREQUENT TRAVELER 
MILES, CREDITS, AND TICKETS TO FACILITATE REST AND 
RECUPERATION TRAVEL OF DEPLOYED MEMBERS OF 
THE ARMED FORCES AND THEIR FAMILIES. 


(a) OPERATION HERO MILES.—(1) Chapter 155 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$2613. Acceptance of frequent traveler miles, credits, and 
tickets; use to facilitate rest and recuperation 
travel of deployed members and their families 


“(a) AUTHORITY TO ACCEPT DONATION OF TRAVEL BENEFITS.— 
Subject to subsection (c), the Secretary of Defense may accept 
from any person or government agency the donation of travel bene- 
fits for the purposes of use under subsection (d). 

“(b) TRAVEL BENEFIT DEFINED.—In the section, the term ‘travel 
benefit’ means frequent traveler miles, credits for tickets, or tickets 
for air or surface transportation issued by an air carrier or a 
surface carrier, respectively, that serves the public. 

“(c) CONDITION ON AUTHORITY TO ACCEPT DONATION.—The Sec- 
retary may accept a donation of a travel benefit under this section 
only if the air or surface carrier that is the source of the benefit 
consents to such donation. Any such donation shall be under such 
terms and conditions as the surface carrier may specify, and the 
travel benefit so donated may be used only in accordance with 
the rules established by the carrier. 

“(d) USE OF DONATED TRAVEL BENEFITS.—A travel benefit 
— under this section may be used only for the purpose 
oO — 

“(1) facilitating the travel of a member of the armed forces 
who— 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 1931 


“(A) is deployed on active duty outside the United 

States away from the permanent duty station of the 

member in support of a contingency operation; and 

“(B) is granted, during such deployment, rest and recu- 
perative leave, emergency leave, convalescent leave, or 
another form of leave authorized for the member; or 

“(2) in the case of a member of the armed forces 
recuperating from an injury or illness incurred or aggravated 
in the line of duty during such a deployment, facilitating the 
travel of family members of the member in order to be reunited 
with the member. 

“(e) ADMINISTRATION.—(1) The Secretary shall designate a 
single office in the Department of Defense to carry out this section. 
That office shall develop rules and procedures to facilitate the 
acceptance and distribution of travel benefits under this section. 

“(2) For the use of travel benefits under subsection (d)(2) by 
family members of a member of the armed forces, the Secretary 
may, as the Secretary determines appropriate, limit 

“(A) eligibility to family members who, by reason of affinity, 
degree of consanguinity, or otherwise, are sufficiently close 
in relationship to the member of the armed forces to justify 
the travel assistance; 

“(B) the number of family members who may travel; and 

“(C) the number of trips that family members may take. 
“(3) The Secretary of Defense may, in an exceptional case, 

authorize a person not described in subsection (d)(2) to use a travel 
benefit accepted under this subsection to visit a member of the 
armed forces described in subsection (d)(1) if that person has a 
notably close relationship with the member. The travel benefit 
may be used by such person only in accordance with such conditions 
and restrictions as the Secretary determines appropriate and the 
rules established by the air carrier or surface carrier that is the 
source of the travel benefit. 

“(f) SERVICES OF NONPROFIT ORGANIZATION.—The Secretary of 
Defense may enter into an agreement with a nonprofit organization 
to use the services of the organization— 

“(1) to promote the donation of travel benefits under this 
section, except that amounts appropriated to the Department 
of Defense may not be expended for this purpose; and 

“(2) to assist in administering the collection, distribution, 
and use of travel benefits under this section. 

“(g) FAMILY MEMBER DEFINED.—In this section, the term ‘family 
member’ has the meaning given that term in section 411h(b)(1) 
of title 37.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2613. Acceptance of frequent traveler miles, credits, and tickets; use to facilitate 

rest and recuperation travel of deployed members and their families.”. 

(b) TAX TREATMENT OF TRAVEL BENEFITS DONATED FOR OPER- 
ATION HERO MILES.— 

(1) EXCLUSION FROM GROSS INCOME.—Subsection (b) of sec- 
tion 134 of the Internal Revenue Code of 1986 (defining quali- 
fied military benefit) is amended by adding at the end the 
following new paragraph: 

“(5) TRAVEL BENEFITS UNDER OPERATION HERO MILES.— 
The term ‘qualified military benefit’ includes a travel benefit 
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provided under section 2613 of title 10, United States Code 
(as in effect on the date of the enactment of this paragraph).”. 
(2) CONFORMING AMENDMENTS.— 

(A) Section 134(b)(3)(A) of such Code is amended by 
striking “paragraph (4)” and inserting “paragraphs (4) and 
(5)”. 

(B) Section 3121(a)(18) of such Code is amended by 
striking “or 134(b)(4)” and inserting “134(b)(4), or 
134(b)(5)”. 

(C) Section 3306(b)(13) of such Code is amended by 
striking “or 134(b)(4)” and inserting “134(b)(4), or 
134(b)(5)”. 

(D) Section 3401(a)(18) of such Code is amended by 
striking “or 134(b)(4)” and inserting “134(b)(4), or 
134(b)(5)”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to travel benefits provided after the date 
of the enactment of this Act. 


SEC. 586. ANNUAL REPORT IDENTIFYING REASONS FOR DISCHARGES 
FROM THE ARMED FORCES DURING PRECEDING FISCAL 
YEAR. 


(a) REPORT REQUIRED.—Not later than March 1 each year 
through 2011, the Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report on discharges from the Army, Navy, Air Force, and Marine 
Corps during the preceding fiscal year. 

(b) MATTERS To BE INCLUDED.—Each such report shall show, 
in the aggregate and for each of those Armed Forces, the following: 

(1) The total number of persons discharged during the 
preceding fiscal year. 

(2) For each separation code, and for each reenlistment 
eligibility code, used by the Armed Forces, the number of those 
discharged persons assigned that code. 

(3) For the persons assigned each such separation code, 
classification of discharges by age, by sex, by race, by military 
rank or grade, by time in service, by unit (shown at the small 
unit level), by military occupational specialty (or the equiva- 
lent), and by reenlistment eligibility code. 

(c) USE OF GENERIC SEPARATION CODES.—In preparing the 
reports under this section, the Secretary shall use a generic inter- 
service separation code that provides similar, and consistent, data 
across the services. 


SEC. 587. STUDY OF BLENDED WING CONCEPT FOR THE AIR FORCE. 


(a) StuDy REQUIRED.—Not later than March 1, 2005, the Sec- 
retary of the Air Force shall submit to Congress a report on the 
blended wing concept for the Air Force. The report shall include 
the Secretary’s findings as to the characteristics and locations that 
are considered favorable for a blended wing, a description of the 
manner in which current blended wings are functioning, and a 
statement of the current and future plans of the Air Force to 
implement the blended wing concept. 

(b) SELECTION CRITERIA.—The report shall include a description 
of the criteria and attributes that the Secretary requires when 
choosing units to become blended wings. 
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SEC. 588. SENSE OF CONGRESS REGARDING RETURN OF MEMBERS 
TO ACTIVE DUTY SERVICE UPON REHABILITATION FROM 
SERVICE-RELATED INJURIES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The generation of young people currently serving on 
active duty in the Armed Forces, which history will record 
as being among the greatest, has shown in remarkable numbers 
an individual resolve to recover from injuries incurred in such 
service and to return to active service in the Armed Forces. 

(2) Since September 11, 2001, numerous brave soldiers, 
sailors, airmen, and Marines have incurred serious combat 
injuries, including (as of June 2004) approximately 100 mem- 
bers of the Armed Forces who have been fitted with artificial 
limbs as a result of devastating injuries sustained in combat 
overseas. 

(3) In cases involving combat-related injuries and other 
service-related injuries, it is possible, as a result of advances 
in technology and extensive rehabilitative services, to restore 
to members of the Armed Forces sustaining such injuries the 
capability to resume the performance of active military service, 
including, in a few cases, the capability to participate directly 
in the performance of combat missions. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) a member of the Armed Forces who on the member’s 
own initiative is highly motivated to return to active duty 
service following rehabilitation from injuries incurred in service 
in the Armed Forces should, after appropriate medical review 
and physical disability evaluation, be given the opportunity 
to present the member’s case for continuing to serve on active 
duty in varied military capacities; 

(2) other than appropriate medical review and physical 
disability evaluation, there should be no barrier in policy or 
law to such a member having the option to return to military 
service on active duty; and 

(3) the Secretary of Defense should develop specific proto- 
cols that include options for such members to return to active 
duty service and to be retrained to perform military missions 
for which they are fully capable. 


Subtitle M—Other Matters 


SEC. 591. PROTECTION OF ARMED FORCES PERSONNEL FROM 
RETALIATORY ACTIONS FOR COMMUNICATIONS MADE 
THROUGH THE CHAIN OF COMMAND. 


(a) PROTECTED COMMUNICATIONS.—Section 1034(b)(1)(B) of title 
10, United States Code, is amended— 
(1) by striking “or” at the end of clause (iii)”; and 
(2) by striking clause (iv) and inserting the following: 
“(iv) any person or organization in the chain of com- 
mand; or 
“(yv) any other person or organization designated pursu- 
ant to regulations or other established administrative 
procedures for such communications.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 10 USC 1034 
apply with respect to any unfavorable personnel action taken or not 
threatened, and any withholding of or threat to withhold a favorable 
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personnel action, on or after the date of the enactment of this 
Act. 


SEC. 592. IMPLEMENTATION PLAN FOR ACCESSION OF PERSONS WITH 
SPECIALIZED SKILLS. 


(a) PLAN FOR ACCESSION OF PERSONS WITH SPECIALIZED 
SKILLS.—(1) Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a plan for implementation of authority, if subsequently provided 
by law, to allow for accession into the Armed Forces, on a special 
or lateral-entry basis, of persons with specialized skills, for duty 
involving the use of such skills. 

(2) The plan under paragraph (1) shall address matters such 
as projected numbers of enlistments and appointments, initial rank 
or grade, projected enlistment and re-enlistment bonuses and pays, 
projected length of service obligation (if any), minimum time of 
active duty requirements, the potential effect the use of such 
authority would have on other special or lateral-entry programs 
(such as those applicable to physicians), and such other matters 
as the Secretary considers appropriate. 

(3) The Secretary shall include with the plan submitted under 
paragraph (1) a comparison of that plan with an alternative for 
meeting the specialized skills required by the Armed Forces through 
the use of civilain contractor personnel. 

(b) CIVILIAN SKILLS CorRPsS FEASIBILITY STUDY.—(1) The Sec- 
retary of Defense shall conduct a feasibility study of how to imple- 
ment a system that would make civilian volunteers, with skills 
determined by the Secretary to be critical, rapidly available for 
use in, or in support of, units of the Armed Force on a temporary 
basis to meet no-notice, or short-notice, operational requirements. 
In conducting the study, the Secretary shall examine a range of 
options, including 

(A) a system that would embed on short notice in military 
units civilian volunteers who were not part of the military, 
but who possessed highly required skills that were in short 
supply in the Armed Forces; and 

(B) a system to provide for the accession into the active 
or reserve components of persons with critical skills required 
by the Armed Forces for whom the Secretary could prescribe 
varying lengths of service and training requirements. 

(2) The Secretary shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives a report on the results of the study 
under paragraph (1) not later than March 31, 2005. 


SEC. 593. ENHANCED SCREENING METHODS AND PROCESS IMPROVE- 
MENTS FOR RECRUITMENT OF HOME SCHOOLED AND 
NATIONAL GUARD CHALLENGE PROGRAM GED RECIPI- 
ENTS. 


(a) ENHANCED SCREEING METHODS AND PROCESS IMPROVE- 
MENTS.—(1) The Secretary of the Army shall carry out an 
initiative— 

(A) to develop screening methods and process improvements 
for recruiting specified GED recipients so as to achieve attrition 
patterns, among the GED recipients so recruited, that match 
attrition patterns for Army recruits who are high school diploma 
graduates; and 
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(B) subject to subsection (b), to implement such screening 
methods and process improvements on a test basis. 

(2) For purposes of this section, the term “specified GED recipi- 
ents” means persons who receive a General Educational Develop- 
ment (GED) certificate as a result of home schooling or the comple- 
tion of a program under the National Guard Challenge program. 

(b) SECRETARY OF DEFENSE REVIEW.—Before the screening 
methods and process improvements developed under subsection 
(a)(1) are put into effect under subsection (a)(2), the Secretary 
of Defense shall review the proposed screening methods and process 
improvements. Based on such review, the Secretary of Defense 
either shall approve the use of such screening methods and process 
improvements for testing (with such modifications as the Secretary 
may direct) or shall disapprove the use of such methods and process 
improvements on a test basis. 

(c) SECRETARY OF DEFENSE DECISION.—If the Secretary of 
Defense determines under subsection (b) that the screening methods 
and process improvements developed under subsection (a)(1) should 
be implemented on a test basis, then upon completion of the test 
period, the Secretary of Defense shall, after reviewing the results 
of the test program, determine whether the new screening methods 
and process improvements developed by the Army should be 
extended throughout the Department for recruit candidates identi- 
fied by the new procedures to be considered tier 1 recruits. 

(d) REPORTS.—(1) If the Secretary of Defense determines under 
subsection (b) that the screening methods and process improvements 
developed under subsection (a)(1) should not be implemented on 
a test basis, the Secretary of Defense shall, not later than 90 
days thereafter, notify the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives of such determination, together with the reasons 
of the Secretary for such determination. 

(2) If the Secretary of Defense determines under subsection 
(b) that the screening methods and process improvements developed 
under subsection (a)(1) should be implemented on a test basis, 
the Secretary of the Army shall submit to the committees specified 
in paragraph (1) a report on the results of the testing. The report 
shall be submitted not later than March 31, 2009, except that 
if the Secretary of Defense directs an earlier termination of the 
testing initiative, the Secretary of the Army shall submit the report 
under this paragraph not later than 180 days after such termi- 
nation. Such report shall include the determination of the Secretary 
of Defense under subsection (c). If that determination is that the 
methods and processes tested should not be extended to the other 
services, the report shall include the Secretary’s rationale for not 
recommending such extension. 


SEC. 594. REDESIGNATION OF NATIONAL GUARD CHALLENGE PRO- 
GRAM AS NATIONAL GUARD YOUTH CHALLENGE PRO- 
GRAM. 


(a) REDESIGNATION.—Section 509 of title 32, United States 
Code, is amended— 
(1) in subsection (a)— 
(A) by striking “National Guard Challenge Program” 
the first place it appears and inserting “National Guard 
Youth Challenge Program”; and 
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(B) by striking “National Guard Challenge Program” 
the second place it appears and inserting “Program”; 

(2) by striking “National Guard Challenge Program” each 
place it appears in subsections (b) through (k) and subsection 
(m) and inserting “Program”; 

(3) by striking “program” each place it appears in sub- 
sections (b), (g), (i(2)(A), Gj), (k), and (m) and inserting “Pro- 
gram”; and 

(4) in subsection (1), by adding at the end the following 
new paragraph: 

“(3) The term ‘Program’ means the National Guard Youth 
Challenge Program carried out pursuant to this section.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$509. National Guard Youth Challenge Program of 
opportunities for civilian youth”. 
(2) The table of sections at the beginning of chapter 5 of 
such title is amended by striking the item relating to section 509 
and inserting the following new item: 


“509. National Guard Youth Challenge Program of opportunities for civilian youth.”. 


SEC. 595. REPORTS ON CERTAIN MILESTONES RELATING TO DEPART- 
MENT OF DEFENSE TRANSFORMATION. 


(a) MILITARY-TO-CIVILIAN CONVERSIONS.—Not later than 
January 31, 2005, the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report pro- 
viding information as to the number of positions in the Department 
of Defense that were converted during fiscal year 2004 from 
performance by military personnel to performance by civilian per- 
sonnel of the Department of Defense or contractor personnel. The 
report shall include the following: 

(1) A description of the skill sets of the military positions 
converted. 

(2) Specification of the total cost of the conversions and 
how that cost is being met. 

(3) The number of positions in the Department of Defense 
projected for such conversion during the period from March 
1, 2005, through January 31, 2006. 

(b) MILITARY-TO-MILITARY CONVERSIONS.—Not later than 
March 31 of each of 2005, 2006, and 2007, the Secretary of Defense 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report on— 

(1) the number of units, by type, converted from one pri- 
mary military capability to another during the previous fiscal 
year and, for each such unit, what the new unit designation 
and new military capabilities are; 

(2) the number of military personnel, by military skill, 
who have converted during the previous fiscal year from one 
primary military skill to another, with a listing of the military 
skills to which the individuals converted; 

(3) a description of the military unit and military personnel 
conversions planned for the upcoming fiscal year; and 

(4) a statement of whether the overall unit and military 
personnel conversions planned for the previous fiscal year were 
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met, and for each such planned conversion, the reasons why 
the planned conversion was or was not met. 
(c) ARMY TRANSFORMATION TO BRIGADE STRUCTURE.—The Sec- 10 USC 3013 
retary of the Army shall submit to the Committee on Armed Serv-_ note. 
ices of the Senate and the Committee on Armed Services of the 
House of Representatives an annual report on the status of the 
internal transformation of the Army from a division-orientated force 
to a brigade-orientated force. Such report shall be submitted not 
later than March 31 of each year, except that the requirement 
to submit such annual report shall terminate when the Secretary 
of the Army submits to those committees the Secretary’s certifi- 
cation that the transformation of the Army to a brigade-orientated 
force has been completed. Upon the submission of such certification, Federal Register, 
the Secretary shall publish in the Federal Register notice of that publication. 
certification and that the statutory requirement to submit an annual 
report under this subsection has terminated. 


SEC. 596. REPORT ON ISSUES RELATING TO REMOVAL OF REMAINS 
OF PERSONS INTERRED IN UNITED STATES MILITARY 
CEMETERIES OVERSEAS. 


(a) StupDy.—The Secretary of the Army shall examine the issues 
relating to requests for disinterment of remains of persons buried 
in United States overseas military cemeteries. The examination 
shall include the following: 

(1) A review of the historical facts involved in establishing 
the United States overseas military cemeteries and in deter- 
mining the criteria for interment in those cemeteries. 

(2) An examination of the processes for ensuring that the 
initial disposition decision with respect to the remains of any 
decedent was carried out, together with a review and expla- 
nation of the existing policy and procedures regarding request 
for disinterment and any exceptions that have been made. 

(3) An analysis of the potential reasons for justifying dis- 
interment of remains from those cemeteries, including error, 
misunderstanding, and change of decision by the original 
responsible next of kin or other family member or group of 
family members. 

(4) An analysis of the potential impact on the operation 
of United States overseas military cemeteries of permitting 
disinterment of remains from those cemeteries. 

(b) REPORT.—Not later than September 30, 2005, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report on the results of the examination under subsection 
(a). The report shall include the following: 

(1) The matters specified in paragraphs (1), (2), (3), and 
(4) of subsection (a). 

(2) A description of the changes to policy criteria and proce- 
dures that would be necessary to support a system for 
requesting and authorizing disinterment of such remains. 

(3) The recommendations of the Secretary of the Army 
and the American Battle Monuments Commission for changing 
current policy and procedures with respect to such disinter- 
ments. 

(c) CONSULTATION WITH ABMC.—The Secretary shall carry 
out the examination under subsection (a) and prepare the report 
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under subsection (b) in consultation with the American Battle 
Monuments Commission. 


(d) ABMC ASSISTANCE.—The American Battle Monuments 


Commission shall provide the Secretary of the Army such assistance 
as the Secretary may require in carrying out this section. 


SEC. 


(e) DEFINITIONS.—For purposes of this section: 

(1) The term “United States overseas military cemetery” 
means a cemetery located in a foreign country that is adminis- 
tered by the Secretary of a military department or the American 
Battle Monuments Commission. 

(2) The term “initial disposition decision”, with respect 
to the remains of a person who died outside the United States 
and was interred in a United States overseas military cemetery, 
means a decision by a family member (or other designated 
person) as to the disposition (in accordance with laws and 
regulations in effect at the time) of the remains of the deceased 
person, such decision being to have the remains interred in 
a United States overseas military cemetery (rather than to 
have those remains transported to the United States for inter- 
ment or other disposition in the United States). 


597. COMPTROLLER GENERAL REPORTS ON CLOSURE OF 
DEPARTMENT OF DEFENSE DEPENDENT ELEMENTARY 
AND SECONDARY SCHOOLS AND COMMISSARY STORES. 


(a) REPORT ON DEFENSE DEPENDENT SCHOOLS.—The Comp- 


troller General shall prepare a report containing— 


(1) an assessment by the Comptroller General of the policy 
of the Department of Defense, and the criteria utilized by 
the Department, regarding the closure of Department of 
Defense dependent elementary and secondary schools, including 
whether or not such policy and criteria are consistent with 
Department policies and procedures on the preservation of the 
quality of life of members of the Armed Forces and their depend- 
ents; and 

(2) an assessment by the Comptroller General of any cur- 
rent or on-going studies or assessments of the Department 
with respect to any of the schools. 

(b) REPORT ON COMMISSARY STORES.—The Comptroller General 


shall prepare a report containing— 


(1) an assessment by the Comptroller General of the policy 
of the Department of Defense, and the criteria utilized by 
the Department, regarding the closure of commissary stores, 
including whether or not such policy and criteria are consistent 
with Department policies and procedures on the preservation 
of the quality of life of members of the Armed Forces and 
their dependents; and 

(2) an assessment by the Comptroller General of any cur- 
rent or on-going studies or assessments of the Department 
with respect to any of the commissary stores. 

(c) SUBMISSION OF REPORTS.—The Comptroller General shall 


submit the reports required by this section to the Committee on 
Armed Services of the Senate and the Committee on Armed Services 
of the House of Representatives not later than 180 days after 
the date of the enactment of this Act. 
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SEC. 598. COMPTROLLER GENERAL REPORT ON TRANSITION ASSIST- 
ANCE PROGRAMS FOR MEMBERS SEPARATING FROM 
THE ARMED FORCES. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General shall submit 
to Congress a report evaluating the programs of the Department 
of Defense and other Federal agencies under which transition assist- 
ance is provided to members of the Armed Forces who are sepa- 
rating from active duty service. 

(b) ELEMENTS OF REPORT.—(1) With regard to the transition 
assistance programs under section 1142 and 1144 of title 10, United 
States Code, the report required by subsection (a) shall include— 

(A) an analysis of the extent to which such programs are 
meeting the current needs of members of the Armed Forces 
as they are discharged or released from active duty; 

(B) a discussion of the original purposes of the programs; 

(C) a discussion of how the programs are currently being 
administered in relationship to those purposes; 

(D) an assessment of whether the programs are adequate 
to meet the current needs of members of the reserve compo- 
nents; and 

(E) such recommendations as the Comptroller General con- 
siders appropriate for improving such programs, including any 
recommendation regarding whether participation by members 
of the Armed Forces in such programs should be required. 
(2) The report shall include an analysis of any differences 

among the Armed Forces and among the commands of military 
installations of the Armed Forces regarding how transition assist- 
ance is being provided under the transition assistance programs 
and such recommendations as the Comptroller General considers 
appropriate— 

(A) to achieve uniformity in the provision of assistance 
under such programs; and 

(B) to ensure that the transition assistance is provided 
under such programs to members of the Armed Forces who 
are being separated at medical facilities of the uniformed serv- 
ices or Department of Veterans Affairs medical centers and 
to Armed Forces personnel on a temporary disability retired 
list under section 1202 or 1205 of title 10, United States Code. 
(3) The report shall include— 

(A) an analysis of the relationship between the Department 
of Defense transition assistance programs and the transition 
assistance programs of the Department of Veterans Affairs 
and the Department of Labor, including the relationship 
between the benefits delivery at discharge program carried 
out jointly by the Department of Defense and the Department 
of Veterans Affairs and the other transition assistance pro- 
grams; and 

(B) an assessment of the quality and thoroughness of 
information being provided during preseparation briefings 
under such transition assistance programs regarding the full 
range of benefits available to qualified members of the Armed 
Forces under programs operated by the Department of Veterans 
Affairs and the requirements for qualifying for those benefits. 
(4) The report shall specify the rates of participation of members 

of the Armed Forces in the transition assistance programs and 
include such recommendations as the Comptroller General considers 
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appropriate to increase such participation rates, including any rec- 
ommendations regarding revisions of such programs that could 
result in increased participation by members. 

(5) The report shall include— 

(A) an assessment of whether the transition assistance 
information provided to members of the Armed Forces omits 
any transition information that would be beneficial to members; 

(B) an assessment of the extent to which information is 
provided under the transition assistance programs regarding 
participation in Federal procurement opportunities available 
at prime contract and subcontract levels to veterans with 
service-connected disabilities and other veterans; and 

(C) such recommendations as the Comptroller General con- 
siders appropriate regarding additional information that should 
be provided and any other recommendations that the Comp- 
troller General considers appropriate for enhancing the provi- 
sion of counseling on such procurement opportunities. 

(6) The report shall include— 

(A) an assessment of the extent to which representatives 
of military service organizations and veterans’ service organiza- 
tions are afforded opportunities to participate, and do partici- 
pate, in preseparation briefings under transition assistance pro- 
grams; 

(B) an assessment of the effectiveness and usefulness of 
the role that military service organizations and veterans’ service 
organizations are playing in the preseparation briefing process; 
and 

(C) such recommendations as the Comptroller General con- 
siders appropriate regarding whether such organizations should 
be given a more formal role in the preseparation briefing 
process and how representatives of such organizations could 
better be used to disseminate transition assistance information 
and provide preseparation counseling to members of the Armed 
Forces, including members who are being released from active 
duty for continuation of service in a reserve component. 

(7) The report shall include an analysis of the use of post- 
deployment and predischarge health screenings and such rec- 
ommendations as the Comptroller General considers appropriate 
regarding whether and how to integrate the health screening 
process and the transition assistance programs into a single, coordi- 
nated preseparation program for members of the Armed Forces 
being discharged or released from active duty. 

(8) The report shall include an analysis of the processes of 
the Armed Forces for conducting physical examinations of members 
of the Armed Forces in connection with discharge and release 
from active duty, including— 

(A) how post-deployment questionnaires are used; 

(B) the extent to which members of the Armed Forces 
waive the physical examinations; and 

(C) how, and the extent to which, members of the Armed 
Forces are referred for follow-up health care. 

(9) The report shall include a discussion of the current process 
by which mental health screenings are conducted, follow-up mental 
health care is provided for, and services are provided in cases 
of post-traumatic stress disorder and related conditions for members 
of the Armed Forces in connection with discharge and release 
from active duty, together with— 
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(A) for each of the Armed Forces, the programs that are 
in place to identify and treat cases of post-traumatic stress 
disorder and related conditions; and 

(B) for persons returning from deployments in connection 
with Operation Enduring Freedom and Operation Iraqi 
Freedom— 

(i) the number of persons treated as a result of such 
screenings; and 
(ii) the types of interventions. 

(c) ACQUISITION OF SUPPORTING INFORMATION.—In preparing 
the report under subsection (a), the Comptroller General shall seek 
to obtain views from the following persons: 

(1) The Secretary of Defense and the Secretaries of the 
military departments. 

(2) The Secretary of Veterans Affairs. 

(3) The Secretary of Labor. 

(4) Members of the Armed Forces who have received transi- 
tion assistance under the programs covered by the report and 
members of the Armed Forces who have declined to accept 
transition assistance offered under such programs. 

(5) Representatives of military service organizations and 
representatives of veterans’ service organizations. 

(6) Persons having expertise in health care (including 
mental health care) provided under the Defense Health Pro- 
gram, including Department of Defense personnel, Department 
of Veterans Affairs personnel, and persons in the private sector. 


SEC. 599. STUDY ON COORDINATION OF JOB TRAINING STANDARDS 


WITH CERTIFICATION STANDARDS FOR MILITARY 
OCCUPATIONAL SPECIALTIES. 


(a) StuDy REQUIRED.—The Secretary of Defense and the Sec- 
retary of Labor shall jointly carry out a study to determine ways 


to coordinate the standards applied by the Armed Forces for the 
training and certification of members of the Armed Forces in mili- 
tary occupational specialties with the standards that are applied 
to corresponding civilian occupations by occupational licensing or 
certification agencies of governments and occupational certification 
agencies in the private sector. 

(b) SUBMISSION OF REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Labor 
shall submit to Congress a report containing the results of the 
study under subsection (a). 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. Increase in basic pay for fiscal year 2005. 

. Relationship between eligibility to receive supplemental subsistence al- 
lowance and eligibility to receive imminent danger pay, family separa- 
tion allowance, and certain Federal assistance. 

. Authority to provide family separation basic allowance for housing. 

5 Gasmveniile basis for housing allowance during short-assignment perma- 
nent changes of station for education or training. 

5. Immediate lump-sum reimbursement for unusual nonrecurring expenses 
incurred for duty outside the continental United States. 

5. Authority for certain members deployed in combat zones to receive lim- 
ited advances on future basic pay. 
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Sec. . Repeal of requirement that members entitled to basic allowance for sub- 
sistence pay subsistence charges while hospitalized. 
Subtitle B—Bonuses and Special and Incentive Pays 

One-year extension of certain bonus and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus and special pay authorities for cer- 
tain health care professionals. 

One-year extension of special pay and bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and special pay authorities. 

Authority to provide hazardous duty incentive pay to military firefighters. 

Reduced service obligation for nurses receiving nurse accession bonus. 

Assignment incentive pay. 

Modification of active and reserve component reenlistment and enlistment 
bonus authorities. 

Bonus for certain initial service of officers in the Selected Reserve 

Revision of authority to provide foreign language proficiency pay 

Eligibility of enlisted members to qualify for critical skills retention bonus 
while serving on indefinite reenlistment. 

Eligibility of reserve component members for incentive bonus for conver 
sion to military occupational specialty to ease personnel shortage 

Permanent increase in authorized amounts for imminent danger special 
pay and family separation allowance. 


Subtitle C—Travel and Transportation Allowances 


Travel and transportation allowances for family members to attend burial 
ceremony or memorial service of member who dies on duty 

Transportation of family members incident to serious illness or injury of 
members of the uniformed services 

Reimbursement for certain lodging costs incurred in connection with de- 
pendent student travel. 


Subtitle D—Retired Pay and Survivor Benefits 


Computation of high-36 month average for reserve component members 
retired for disability while on active duty or dying while on active duty 
Repeal of phase-in of concurrent receipt of retired pay and veterans’ dis- 
ability compensation for military retirees with service-connected disabil 
ities rated as 100 percent. 
Death benefits enhancement. 
644. Phased elimination of two-tier annuity computation for surviving spouses 
under Survivor Benefit Plan. 
645. One-year open enrollment period for Survivor Benefit Plan commencing 
October 1, 2005 


Subtitle E—Commissary and Nonappropriated Fund Instrumentality 
Benefits 


Consolidation and reorganization of legislative provisions regarding de- 
fense commissary system and exchanges and other morale, welfare, and 
recreation activities. 

Consistent State treatment of Department of Defense Nonappropriated 
Fund Health Benefits Program. 


Subtitle F—Other Matters 


Eligibility of members for reimbursement of expenses incurred for adop- 
tion placements made by foreign governments 

Clarification of education loans qualifying for education loan repayment 
program for reserve component health professions officers. 

Receipt of pay by reservists from civilian employers while on active duty 
in connection with a contingency operation. 

Relief for mobilized reservists from certain Federal agricultural loan obli- 
gations. 

Survey and analysis of effect of extended and frequent mobilization of re- 
servists for active duty service on reservist income. 

Study of disability benefits for veterans of service in the Armed Forces 
with service-connected disabilities. 
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Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2005. 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment 37 USC 1009 
to become effective during fiscal year 2005 required by section ne. 
1009 of title 37, United States Code, in the rates of monthly basic 
pay authorized members of the uniformed services shall not be 
made. 
(b) INCREASE IN Basic Pay.—Effective on January 1, 2005, 
the rates of monthly basic pay for members of the uniformed serv- 
ices are increased by 3.5 percent. 


SEC. 602. RELATIONSHIP BETWEEN ELIGIBILITY TO RECEIVE SUPPLE- 
MENTAL SUBSISTENCE ALLOWANCE AND ELIGIBILITY TO 
RECEIVE IMMINENT DANGER PAY, FAMILY SEPARATION 
ALLOWANCE, AND CERTAIN FEDERAL ASSISTANCE. 


(a) ENTITLEMENT NoT AFFECTED BY RECEIPT OF IMMINENT 
DANGER PAY AND FAMILY SEPARATION ALLOWANCE.—Subsection (b) 
of section 402a of title 37, United States Code, is amended— 

(1) in paragraph (2), by striking “the Secretary—” and 
all that follows through “shall take into consideration” and 
inserting “the Secretary concerned shall take into consider- 
ation”; and 

(2) by adding at the end the following new paragraph: 
“(3) In determining whether a member meets the eligibility 

criteria under paragraph (1), the Secretary concerned shall not 
take into consideration— 

“(A) the amount of the supplemental subsistence allowance 
that is payable under this section; 

“(B) the amount of any special pay that is payable to 
the member under section 310 of this section, relating to duty 
subject to hostile fire or imminent danger; or 

“(C) the amount of any family separation allowance that 
is payable to the member under section 427 of this title.”. 
(b) RELATION TO OTHER FEDERAL ASSISTANCE.—Such section 

is further amended— 

(1) by redesignating subsections (g) and (h) as subsections 
(h) and (i), respectively; and 

(2) by inserting after subsection (f) the following new sub- 
section (g): 

“(g) ELIGIBILITY FOR OTHER FEDERAL ASSISTANCE.—(1) A child 
or spouse of a member of the armed forces receiving the supple- 
mental subsistence allowance under this section who, except on 
account of the receipt of such allowance, would be eligible to receive 
a benefit described in paragraph (2) shall be considered to be 
eligible for that benefit notwithstanding the receipt of such allow- 
ance. 

“(2) The benefits referred to in paragraph (1) are as follows: 

“(A) Assistance provided under the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.). 

“(B) Assistance provided under the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.). 

“(C) A service provided under the Head Start Act (42 U.S.C. 
9831 et seq.). 

“(D) Assistance under the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858 et seq.). 
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37 USC 402a 
note. 


“(3) A household that includes a member of the armed forces 
receiving the supplemental subsistence allowance under this section 
and that, except on account of the receipt of such allowance, would 
be eligible to receive a benefit under the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621 et seq.) shall be considered 
to be eligible for that benefit notwithstanding the receipt of such 
allowance.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply in determining, on or after the date of the enactment 
of this Act, the eligibility of a person for a supplemental subsistence 
allowance under section 402a of title 37, United States Code, or 
for Federal assistance under a law specified in subsection (g) of 
such section, as so amended. 


SEC. 603. AUTHORITY TO PROVIDE FAMILY SEPARATION BASIC ALLOW- 
ANCE FOR HOUSING. 


Section 403(d) of title 37, United States Code, is amended— 

(1) in paragraph (1), by striking “is entitled to” and 
inserting “may be paid”; and 

(2) in paragraph (4), by striking the first sentence and 
inserting the following new sentence: “A family separation basic 
allowance for housing paid to a member under this subsection 
is in addition to any other allowance or per diem that the 
member receives under this title.”. 


SEC. 604. GEOGRAPHIC BASIS FOR HOUSING ALLOWANCE DURING 
SHORT-ASSIGNMENT PERMANENT CHANGES OF STATION 
FOR EDUCATION OR TRAINING. 


Section 403(d) of title 37, United States Code, as amended 
by section 603, is further amended— 

(1) in the subsection heading, by striking “ARE UNABLE 
To” and inserting “Do Not”; and 

(2) in paragraph (3), by adding at the end the following 
new subparagraph: 

“(C) If the member is reassigned for a permanent change 
of station or permanent change of assignment from a duty 
station in the United States to another duty station in the 
United States for a period of not more than one year for 
the purpose of participating in professional military education 
or training classes, the amount of the basic allowance for 
housing for the member may be based on whichever of the 
following areas the Secretary concerned determines will provide 
the more equitable basis for the allowance: 

“(i) The area of the duty station to which the member 
is reassigned. 

“Gi) The area in which the dependents reside, but 
only if the dependents reside in that area when the member 
departs for the duty station to which the member is 
reassigned and only for the period during which the 
dependents reside in that area. 

“(jii) The area of the former duty station of the member, 
if different than the area in which the dependents reside.”. 
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SEC. 605. IMMEDIATE LUMP-SUM REIMBURSEMENT FOR UNUSUAL 
NONRECURRING EXPENSES INCURRED FOR DUTY OUT- 
SIDE THE CONTINENTAL UNITED STATES. 


(a) ELIGIBILITY FOR REIMBURSEMENT.—Section 405 of title 37, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(d) NONRECURRING EXPENSES.—(1) The Secretary concerned 
may reimburse a member of the uniformed services on duty as 
described in subsection (a) for a nonrecurring expense incurred 
by the member incident to such duty that— 

“(A) is directly related to the conditions or location of 
the duty; 

“(B) is of a nature or a magnitude not normally incurred 
by members of the uniformed services on duty inside the conti- 
nental United States; and 

“(C) is not included in the per diem determined under 
subsection (b) as payable to the member under subsection (a). 
“(2) Any reimbursement provided to a member under paragraph 

(1) is in addition to a per diem payable to that member under 
subsection (a).”. 

(b) USE OF DEFINED TERM CONTINENTAL UNITED STATES.— 
(1) Subsection (a) of such section is amended by striking “outside 
of the United States or in Hawaii or Alaska” and inserting “outside 
of the continental United States”. 

(2) The heading of such section is amended to read as follows: 


“$405. Travel and transportation allowances: per diem while 
on duty outside the continental United States”. 


(3) The table of sections at the beginning of chapter 7 of 
such title is amended by striking the item relating to section 405 
and inserting the following new item: 


“405. Travel and transportation allowances: per diem while on duty outside the con- 
tinental United States.”. 
SEC. 606. AUTHORITY FOR CERTAIN MEMBERS DEPLOYED IN COMBAT 
ZONES TO RECEIVE LIMITED ADVANCES ON FUTURE 
BASIC PAY. 


(a) ADVANCEMENT OF BAsic PAY.—Chapter 3 of title 37, United 
States Code, is amended by adding at the end the following new 
section: 


“$212. Advancement of basic pay: members deployed in com- 
bat zone for more than one year 


“(a) ELIGIBILITY; AMOUNT ADVANCED.—If a member of the 
armed forces is assigned to duty in an area for which special 
pay under section 310 of this title is available and the assignment 
is pursuant to orders specifying an assignment of one year or 
more (or the assignment is extended beyond one year), the member 
may request, during the period of the assignment, the advanced 
payment of not more than three months of the basic pay of the 
member. 

“(b) CONSIDERATION OF REQUEST.—A request by a member 
described in subsection (a) for the advanced payment of a single 
month of basic pay shall be granted. The Secretary concerned 
may grant a member’s request for a second or third month of 
advanced basic pay during the assignment upon a showing of finan- 
cial hardship. 
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“(¢) RECOUPMENT OF ADVANCED PAY.—The Secretary concerned 
shall recoup an advance made on the basic pay of a member 
under this section in equal installments over a one-year period 
beginning as provided in subsection (d). If the member is serving 
on active duty for any month during the recoupment period, the 
amount of the installment for the month shall be deducted from 
the basic pay of the member for that month. The estate of a 
deceased member shall not be required to repay any portion of 
the advanced pay paid to the member and not repaid before the 
death of the member. 

“(d) COMMENCEMENT OF RECOUPMENT.—The recoupment period 
for an advancement of basic pay to a member under this section 
shall commence on the first day of the first month beginning on 
or after the date on which the member receives the advanced 
pay.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“212. Advancement of basic pay: members deployed in combat zone for more than 
one year.”. 


SEC. 607. REPEAL OF REQUIREMENT THAT MEMBERS ENTITLED TO 
BASIC ALLOWANCE FOR SUBSISTENCE PAY SUBSISTENCE 
CHARGES WHILE HOSPITALIZED. 


(a) REPEAL.—(1) Section 1075 of title 10, United States Code, 
is repealed. 
(2) The table of sections at the beginning of chapter 55 of 
such title is amended by striking the item relating to section 1075. 
(b) CONFORMING AMENDMENT REGARDING MILITARY-CIVILIAN 
HEALTH SERVICES PARTNERSHIP PROGRAM.—Section 1096(c) of such 
title is amended— 
(1) by inserting “who is a dependent” after “covered bene- 
ficiary”’; and 
(2) by striking “shall pay” and all that follows through 
the period at the end of paragraph (2) and inserting “shall 
pay the charges prescribed by section 1078 of this title.”. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 
PAY AUTHORITIES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(g) 
of title 37, United States Code, is amended by striking “December 
31, 2004” and inserting “December 31, 2005”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of such title is amended by striking “December 31, 2004” and 
inserting “December 31, 2005”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN 
HIGH PRIORITY UNITS.—Section 308d(c) of such title is amended 
by striking “December 31, 2004” and inserting “December 31, 2005”. 

(d) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of such title is amended by striking “December 31, 2004” and 
inserting “December 31, 2005”. 
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(e) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of such title is amended by striking “December 
31, 2004” and inserting “December 31, 2005”. 

(f) PRIOR SERVICE ENLISTMENT BONuS.—Section 308i(f) of such 
title is amended by striking “December 31, 2004” and inserting 
“December 31, 2005”. 


SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 
PAY AUTHORITIES FOR CERTAIN HEALTH CARE PROFES- 
SIONALS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
“December 31, 2004” and inserting “December 31, 2005”. 

(b) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of such title is amended by striking “January 1, 2005” 
and inserting “January 1, 2006”. 

(c) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
“December 31, 2004” and inserting “December 31, 2005”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005”. 

(e) SPECIAL PAY FOR SELECTED RESERVE HEALTH PROFES- 
SIONALS IN CRITICALLY SHORT WARTIME SPECIALTIES.—Section 
302g(f) of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—Section 
302h(a)(1) of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005”. 

(g) ACCESSION BONUS FOR PHARMACY OFFICERS.—Section 
302j(a) of such title is amended by striking “the date of the enact- 


ment of the Floyd D. Spence National Defense Authorization Act 
for Fiscal Year 2001 and ending on September 30, 2004” and 
inserting “October 30, 2000, and ending on December 31, 2005”. 


SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS 
AUTHORITIES FOR NUCLEAR OFFICERS. 


(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking “December 31, 2004” and 
inserting “December 31, 2005”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
such title is amended by striking “December 31, 2004” and inserting 
“December 31, 2005”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005”. 


SEC. 614. ONE-YEAR EXTENSION OF OTHER BONUS AND SPECIAL PAY 
AUTHORITIES. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking “December 
31, 2004” and inserting “December 31, 2005”. 

(b) ASSIGNMENT INCENTIVE PAy.—Section 307a(f) of such title 
is amended by striking “December 31, 2005” and inserting 
“December 31, 2006”. 
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(c) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005”. 

(d) ENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 309(e) 
of such title is amended by striking “December 31, 2004” and 
inserting “December 31, 2005”. 

(e) RETENTION BONUS FOR MEMBERS WITH CRITICAL MILITARY 
SKILLS.—Section 323(i) of such title is amended by striking 
“December 31, 2004” and inserting “December 31, 2005”. 

(f) ACCESSION BONUS FOR NEW OFFICERS IN CRITICAL SKILLS.— 
Section 324(g) of such title is amended by striking “December 
31, 2004” and inserting “December 31, 2005”. 


SEC. 615. AUTHORITY TO PROVIDE HAZARDOUS DUTY INCENTIVE PAY 
TO MILITARY FIREFIGHTERS. 


Section 301 of title 37, United States Code, is amended— 
(1) in subsection (d), by inserting “(1)” after “(d)”; 
(2) by redesignating subsection (e) as paragraph (2) of 
subsection (d); and 
(3) by inserting after subsection (d) the following new sub- 

section (e): 

“(e) A member of a uniformed service who is entitled to basic 
pay may be paid incentive pay under this subsection, at a monthly 
rate not to exceed $150, for any month during which the member 
performs duty involving regular participation as a firefighting crew 
member, as determined by the Secretary concerned.”. 


SEC. 616. REDUCED SERVICE OBLIGATION FOR NURSES RECEIVING 
NURSE ACCESSION BONUS. 


(a) PERIOD OF OBLIGATED SERVICE.—Section 302d(a)(1) of title 
37, United States Code, is amended by striking “four years” and 
inserting “three years”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to agreements entered into under section 
302d of title 37, United States Code, on or after the date of the 
enactment of this Act. 


SEC. 617. ASSIGNMENT INCENTIVE PAY. 


(a) DISCRETIONARY WRITTEN AGREEMENTS.—Subsection (b) of 
section 307a of title 37, United States Code, is amended to read 
as follows: 

“(b) WRITTEN AGREEMENT.—The Secretary concerned may 
require a member performing service in an assignment designated 
under subsection (a) to enter into a written agreement with the 
Secretary in order to qualify for incentive pay under this section. 
The written agreement shall specify the period for which the incen- 
tive pay will be paid to the member and, subject to subsection 
(c), the monthly rate of the incentive pay.”. 

(b) DISCONTINUATION UPON COMMENCEMENT OF TERMINAL 
LEAVE.—Subsection (e) of such section is amended by striking “by 
reason of” and all that follows through the period at the end 
and inserting “by reason of— 

“(1) temporary duty performed by the member pursuant 
to orders; or 

“(2) absence of the member for authorized leave, other 
than leave authorized for a period ending upon the discharge 
of the member or the release of the member from active duty.”. 
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(c) EFFECTIVE DATE.—Paragraph (2) of section 307a(e) of title 37 USC 307a 
37, United States Code, as added by subsection (b), shall apply ote. 
with respect to authorized leave occurring on or after the date 
of the enactment of this Act. 


SEC. 618. MODIFICATION OF ACTIVE AND RESERVE COMPONENT 
REENLISTMENT AND ENLISTMENT BONUS AUTHORITIES. 


(a) ACTIVE-DUTY REENLISTMENT BONUS.—(1) Paragraph (1) of 
subsection (a) of section 308 of title 37, United States Code, is 
amended— 

(A) in the matter preceding subparagraph (A), by striking 

“A member” and inserting “The Secretary concerned may pay 

a bonus under paragraph (2) to a member”; 

(B) in subparagraph (A), by striking “fourteen years” and 
inserting “16 years”; 

(C) in subparagraph (D), by striking the semicolon at the 
end and inserting a period; and 

(D) by striking “may be paid a bonus as provided in para- 

graph (2).”. 

(2) Paragraph (3) of such subsection is amended by striking 
“16 years” and inserting “18 years”. 

(b) SELECTED RESERVE REENLISTMENT BONUS.—(1) Subsection 
(a) of section 308b of title 37, United States Code, is amended— 

(A) in the matter preceding paragraph (1), by striking 
“An enlisted member” and inserting “The Secretary concerned 
may pay a bonus under subsection (b) to an enlisted member”; 

(B) in paragraph (1), by striking “less than 14 years” and 
inserting “not more than 16 years”; 

(C) in paragraph (2), by striking the semicolon at the 
end and inserting a period; and 

(D) by striking “may be paid a bonus as provided in sub- 

section (b).”. 

(2) Subsection (b)(1) of such section is amended— 

(A) in subparagraph (A), by striking “$5,000” and inserting 

“$15,000”; 

(B) in subparagraph (B), by striking “$2,500” and inserting 

“$7,500”; and 

(C) in subparagraph (C), by striking “$2,000” and inserting 

“$6,000”. 

(3) Paragraph (2) of subsection (b) of such section is amended 
to read as follows: 

“(2) Bonus payments authorized under this section may be 
paid in either a lump sum or in installments. If the bonus is 
paid in installments, the initial payment shall be not less than 
50 percent of the total bonus amount. The Secretary concerned 
shall prescribe the amount of each subsequent installment payment 
and the schedule for making the installment payments.”. 

(4) Subsection (c) of such section is amended— 

(A) in the subsection heading, by striking “; LIMITATION 

ON NUMBER OF BONUSES”; and 

(B) by striking paragraph (2) and redesignating paragraph 

(3) as paragraph (2). 

(c) SELECTED RESERVE ENLISTMENT BONUS.—(1) Subsection (b) 
of section 308c of title 37, United States Code, is amended by 
striking “$8,000” and inserting “$10,000”. 

(2) Subsection (f) of such section is amended to read as follows: 
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“(f) A member entitled to a bonus under this section who 
is called or ordered to active duty shall be paid, during that period 
of active duty, any amount of the bonus that becomes payable 
to the member during that period of active duty.”. 

(d) READY RESERVE ENLISTMENT BONUS FOR PERSONS WITHOUT 
PRIOR SERVICE.—Section 308g(b) of title 37, United States Code, 
is amended— 

(1) by striking “$1,000” and inserting “$3,000”; and 

(2) by adding at the end the following new sentence: “A 
person entitled to a bonus under this section who is called 
or ordered to active duty shall be paid, during that period 
of active duty, any amount of the bonus that becomes payable 
to the member during that period of active duty.”. 

(e) PRIOR SERVICE READY RESERVE BONUS.—Section 308h(b) 
of title 37, United States Code, is amended— 

(1) in paragraph (2)(A), by striking “$1,500” and inserting 

“$3,000”; 

(2) in paragraph (2)(B), by striking “$750” and inserting 

“$1,500”; and 

(3) by adding at the end the following new paragraph: 

“(4) A person entitled to a bonus under this section who is 
called or ordered to active duty shall be paid, during that period 
of active duty, any amount of the bonus that becomes payable 
to the member during that period of active duty.”. 

(f) PRIOR SERVICE ENLISTMENT BONUS FOR SELECTED 
RESERVE.—(1) Subsection (a)(2)(A) of section 308i of title 37, United 
States Code, is amended by striking “less than 14 years” and 
inserting “not more than 16 years”. 

(2) Paragraph (1) of subsection (b) of such section is amended— 

(A) in subparagraph (A), by striking “$8,000” and inserting 

“$15,000”; 

(B) in subparagraph (B), by striking “$4,000” and inserting 

“$7,500”; and 

(C) in subparagraph (C), by striking “$3,500” and inserting 

“$6,000”. 

(3) Such subsection is further amended by adding at the end 
the following new paragraph: 

“(3) A person entitled to a bonus under this section who is 
called or ordered to active duty shall be paid, during that period 
of active duty, any amount of the bonus that becomes payable 
to the member during that period of active duty.”. 

(g) EFFECTIVE DATE.—The amendment made by subsection 
(a)(2) shall apply only with respect to the computation of a bonus 
under section 308(a)(2)(A) of title 37, United States Code, made 
on or after the date of the enactment of this Act. 

SEC. 619. BONUS FOR CERTAIN INITIAL SERVICE OF OFFICERS IN 
THE SELECTED RESERVE. 


(a) AUTHORITY.—Chapter 5 of title 37, United States Code, 
is amended by inserting after section 308i the following new section: 


“$ 308j. Special pay: bonus for certain initial service of offi- 
cers in the Selected Reserve 


“(a) AFFILIATION BONUS.—(1) The Secretary concerned may pay 
an affiliation bonus under this section to an eligible officer in 
any of the armed forces who enters into an agreement with the 
Secretary to serve, for the period specified in the agreement, in 
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the Selected Reserve of the Ready Reserve of an armed force under 
the Secretary’s jurisdiction— 
“(A) in a critical officer skill designated under paragraph 

(3); or 

“(B) to meet a manpower shortage in— 
“(i) a unit of that Selected Reserve; or 
“(ii) a particular pay grade in that armed force. 
“(2) An officer is eligible for an affiliation bonus under this 
section if the officer— 

“(A) either— 

“(i) is serving on active duty for a period of more 
than 30 days; or 

“(ii) is a member of a reserve component not on active 
duty and, if the member formerly served on active duty, 
was released from active duty under honorable conditions; 
“(B) has not previously served in the Selected Reserve 

of the Ready Reserve; and 

“(C) is not entitled to receive retired or retainer pay. 

“(3)(A) The Secretary concerned shall designate for an armed 
force under the Secretary’s jurisdiction the critical officer skills 
to which the bonus authority under this subsection is to be applied. 

“(B) A skill may be designated as a critical officer skill for 
an armed force under subparagraph (A) if, to meet requirements 
of that armed force, it is critical for that armed force to have 
a sufficient number of officers who are qualified in that skill. 

“(4) An affiliation bonus payable pursuant to an agreement 
under this section to an eligible officer accrues on the date on 
which the person is assigned to a unit or position in the Selected 
Reserve pursuant to such agreement. 

“(b) ACCESSION BONUS.—(1) The Secretary concerned may pay 
an accession bonus under this section to an eligible person who 
enters into an agreement with the Secretary— 

“(A) to accept an appointment as an officer in the armed 
forces; and 

“(B) to serve in the Selected Reserve of the Ready Reserve 
in a skill designated under paragraph (2) for a period specified 
in the agreement. 

“(2)(A) The Secretary concerned shall designate for an armed 
force under the Secretary’s jurisdiction the officer skills to which 
the authority under this subsection is to be applied. 

“(B) A skill may be designated for an armed force under 
subparagraph (A) if, to mitigate a current or projected significant 
shortage of personnel in that armed force who are qualified in 
that skill, it is critical to increase the number of persons accessed 
into that armed force who are qualified in that skill or are to 
be trained in that skill. 

“(3) An accession bonus payable to a person pursuant to an 
agreement under this section accrues on the date on which that 
agreement is accepted by the Secretary concerned. 

“(c) PERIOD OF OBLIGATED SERVICE.—An agreement entered 
into with the Secretary concerned under this section shall require 
the person entering into that agreement to serve in the Selected 
Reserve for a specified period. The period specified in the agreement 
shall be any period not less than three years that the Secretary 
concerned determines appropriate to meet the needs of the reserve 
component in which the service is to be performed. 
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“(q) AMOUNT.—The amount of a bonus under this section may 
be any amount not in excess of $6,000 that the Secretary concerned 
determines appropriate. 

“(e) PAYMENT.—(1) Upon acceptance of a written agreement 
by the Secretary concerned under this section, the total amount 
of the bonus payable under the agreement becomes fixed. The 
agreement shall specify whether the bonus is to be paid in one 
lump sum or in installments. 

“(2) A person entitled to a bonus under this section who is 
called or ordered to active duty shall be paid, during that period 
of active duty, any amount of the bonus that becomes payable 
to the member during that period of active duty. 

“(f) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—A per- 
son may not receive an affiliation bonus or accession bonus under 
this section and financial assistance under chapter 1608, 1609, 
or 1611 of title 10, or under section 302g of this title, for the 
same period of service. 

“(g) REPAYMENT FOR FAILURE TO COMMENCE OR COMPLETE 
OBLIGATED SERVICE.—(1) A person who, after receiving all or part 
of the bonus under an agreement entered into by that person 
under this section, does not accept a commission or an appointment 
as an officer or does not commence to participate or does not 
satisfactorily participate in the Selected Reserve for the total period 
of service specified in the agreement shall repay to the United 
States such compensation or benefit, except under conditions pre- 
scribed by the Secretary concerned. 

“(2) The Secretary concerned shall include in each agreement 
entered into by the Secretary under this section the requirements 
that apply for any repayment under this subsection, including the 
method for computing the amount of the repayment and any excep- 
tions. 

“(3) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 
A discharge in bankruptcy under title 11 that is entered less than 
five years after the termination of an agreement entered into under 
this section does not discharge a person from a debt arising under 
an agreement entered into under this subsection or a debt arising 
under paragraph (1).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 308i the following new item: 

“308). Special pay: bonus for certain initial service of officers in the Selected Re- 
serve. . 
SEC. 620. REVISION OF AUTHORITY TO PROVIDE FOREIGN LANGUAGE 
PROFICIENCY PAY. 


(a) IN GENERAL.—(1) Section 316 of title 37, United States 
Code, is amended to read as follows: 


“$316. Special pay and bonus for members with foreign lan- 
guage proficiency 


“(a) AVAILABILITY OF SPECIAL PAy.—Subject to subsection (c), 
the Secretary concerned may pay monthly special pay under this 
section to a member of the uniformed services who is entitled 
to basic pay under section 204 of this title and who— 

“(1) is qualified in a uniformed services specialty requiring 
proficiency in a foreign language identified by the Secretary 
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concerned as a foreign language in which it is necessary to 

have personnel proficient because of national defense or public 

health considerations; 
“(2) received training, under regulations prescribed by the 

Secretary concerned, designed to develop a proficiency in such 

a foreign language; 

“(3) is assigned to duties requiring a proficiency in such 

a foreign language; or 

“(4) is proficient in a foreign language for which the uni- 
formed service may have a critical need, as determined by 
the Secretary concerned. 

“(b) AVAILABILITY OF BONUS.—Subject to subsection (c), the 
Secretary concerned may pay an annual bonus under this section 
to a member of a reserve component who satisfies the eligibility 
requirements specified in paragraph (1), (2), (3), or (4) of subsection 
(a). 

“(¢) CERTIFICATION OF PROFICIENCY.—To be eligible to receive 
special pay or a bonus under this section, a member described 
in subsection (a) or (b) must be certified by the Secretary concerned 
as being proficient in the foreign language for which the special 
pay or bonus is offered. The certification of the member shall 
expire at the end of the one-year period beginning on the first 
day of the first month beginning on or after the certification date. 

“(d) SPECIAL PAY AND BONUS AMOUNTS.—(1) The monthly rate 
for special pay paid under subsection (a) may not exceed $1,000. 

“(2) The maximum amount of the bonus paid to a member 
under subsection (b) may not exceed $6,000 for the one-year period 
covered by the certification of the member. The Secretary concerned 
may pay the bonus in a single lump sum at the beginning of 
the certification period or in installments during the certification 
period. 

“(e) RELATIONSHIP TO OTHER PAY OR ALLOWANCE.—(1) Except 
as provided in paragraph (2), special pay or a bonus paid under 
this section is in addition to any other pay or allowance payable 
to a member under any other provision of law. 

“(2) If a member of a reserve component serving on active 
duty receives special pay under subsection (a) for any month occur- 
ring during a certification period in which the member received, 
or is receiving, a bonus under subsection (b), the amount of the 
special pay paid to the member for the month shall be reduced 
by an amount equal to “12 of the bonus amount. 

“(f) CERTIFICATION INTERRUPTED BY CONTINGENCY OPER- 
ATION.—(1) Notwithstanding subsection (c), the Secretary concerned 
may waive the certification requirement under such subsection 
and pay monthly special pay or a bonus under this section to 
a member who— 

“(A) is assigned to duty in connection with a contingency 
operation; 

“(B) is unable to schedule or complete the certification 
required by subsection (c) because of that assignment; and 

“(C) except for the lack of such certification, satisfies the 
eligibility requirements for receipt of special pay under sub- 
section (a) or a bonus under subsection (b), whichever applies 
to the member. 

“(2) For purposes of providing an annual bonus to a member 
under the authority of this subsection, the Secretary concerned 
may treat the date on which the member was assigned to duty 
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in connection with the contingency operation as equivalent to a 
certification date. In the case of a member whose certification 
will expire during such a duty assignment, the Secretary shall 
commence the next one-year certification period on the date on 
which the prior certification period expires. 

“(3) A member who is paid special pay or a bonus under 
the authority of this subsection shall complete the certification 
required by subsection (c) for the foreign language for which the 
special pay or bonus was paid not later than the end of the 180- 
day period beginning on the date on which the member is released 
from the assignment in connection with the contingency operation. 
The Secretary concerned may extend that period for a member 
in accordance with regulations prescribed under subsection (h). 

“(4) If a member fails to obtain the required certification under 
subsection (c) before the end of the period provided under paragraph 
(3), the Secretary concerned may require the member to repay 
all or a portion of the bonus in the manner provided in subsection 
(g). 

“(g) REPAYMENT OF BONUS.—(1) The Secretary concerned may 
require a member who receives a bonus under this section, but 
who does not satisfy an eligibility requirement specified in para- 
graph (1), (2), (3), or (4) of subsection (a) for the entire certification 
period, to repay to the United States an amount which bears the 
same ratio to the total amount of the bonus paid to the member 
as the unsatisfied portion of the certification period bears to the 
entire certification period. 

“(2) An obligation to repay the United States imposed under 
paragraph (1) or subsection (f)(4) is for all purposes a debt owed 
to the United States. A discharge in bankruptcy under title 11 
that is entered for the member less than five years after the 
expiration of the certification period does not discharge the member 
from a debt arising under this paragraph. This paragraph applies 
to any case commenced under title 11 after the date of the enact- 
ment of this section. 

“(h) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense for the armed 
forces under the jurisdiction of the Secretary, by the Secretary 
of Homeland Security for the Coast Guard when the Coast Guard 
is not operating as a service in the Navy, by the Secretary of 
Health and Human Services for the Commissioned Corps of the 
Public Health Service, and by the Secretary of Commerce for the 
National Oceanic and Atmospheric Administration.”. 

(2) The table of sections at the beginning of chapter 5 of 
such title is amended by striking the item relating to section 316 
and inserting the following new item: 


“316. Special pay and bonus for members with foreign language proficiency.”. 


(b) CONFORMING AMENDMENTS.—({1) Section 316a of title 37, 
United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 5 of 
such title is amended by striking the item relating to section 316a. 


SEC. 621. ELIGIBILITY OF ENLISTED MEMBERS TO QUALIFY FOR CRIT- 
ICAL SKILLS RETENTION BONUS WHILE SERVING ON 
INDEFINITE REENLISTMENT. 


Section 323(a) of title 37, United States Code, is amended— 
(1) by striking “or” at the end of paragraph (1); 
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(2) in paragraph (2)— 

(A) by inserting “other than an enlisted member 
referred to in paragraph (3),” after “enlisted member,”; 
and 

(B) by striking the period at the end and inserting 
“: or’; and 
(3) by adding at the end the following new paragraph: 
“(3) in the case of an enlisted member serving pursuant 

to an indefinite reenlistment, the member executes a written 
agreement to remain on active duty for a period of at least 
one year.”. 

SEC. 622. ELIGIBILITY OF RESERVE COMPONENT MEMBERS FOR 
INCENTIVE BONUS FOR CONVERSION TO MILITARY 
OCCUPATIONAL SPECIALTY TO EASE PERSONNEL 
SHORTAGE. 

(a) ELIGIBILITY.—Section 326 of title 37, United States Code, 
is amended— 
1) in subsection (a), by inserting “of a regular or reserve 
component” after “an eligible member’; 
2) in subsection (b)— 

(A) by striking “if—” and all that follows through “at 
the time” and inserting “if, at the time”; and 

(B) by redesignating subparagraphs 
paragraphs (1) and (2), respectively; and 

3) in subsection (c)(2), by inserting “regular or reserve 
component of the” after “chief personnel officer of the’ 
(b) AMOUNT OF BONUS.—Subsection (c)(1) of such section is 
amended by inserting before the period at the end the following: 
in the case of a member of a regular component of the armed 
forces, and $2,000, in the case of a member of a reserve component 
of the armed forces” 

SEC. 623. PERMANENT INCREASE IN AUTHORIZED AMOUNTS FOR 
IMMINENT DANGER SPECIAL PAY AND FAMILY SEPARA- 
TION ALLOWANCE. 

a) IMMINENT DANGER PAy.—(1) Subsection (e) of section 310 
of title 37, U ‘ashe -d States Code, is ge by striking “December 
31, 2004” and inserting “December 31, 2005”. 
(2) Ef ffe sctive January 1, 2006, such section is further amended- 
(A) in subsection (a), by striking “$150” and inserting 
“$225”; and 
(B) by striking subsection (e 
(b) FAMILY SEPARATION ALLOWANCE.—(1) Subsection (e) of sec- 
tion 427 of such title is amended by striking “December 31, 2004” 
and inserting “December 31, 2005” 
(2) Effective January 1, 2006, such section is further amended— 
(A) in subsection (a)(1), by striking “$100” and inserting 
“$250”; and 
(B) by striking subsection (e). 


hi ff 
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Subtitle C—Travel and Transportation 
Allowances 


SEC. 631. TRAVEL AND TRANSPORTATION ALLOWANCES FOR FAMILY 
MEMBERS TO ATTEND BURIAL CEREMONY OR MEMORIAL 
SERVICE OF MEMBER WHO DIES ON DUTY. 


(a) AUTHORIZED TRAVEL DESTINATIONS.—Subsection (a)(1) of 
section 411f of title 37, United States Code, is amended by inserting 
before the period at the end the following: “at the location deter- 
mined under subsection (a)(8) of section 1482 of title 10 or attend 
a memorial service for the deceased member, under circumstances 
covered by subsection (d) of such section”. 

(b) LIMITATION ON AMOUNT.—Subsection (b) of such section 
is amended to read as follows: 

“(b) LIMITATION ON AMOUNT.—Allowances for travel under sub- 
section (a) may not exceed the rates for two days and the time 
necessary for such travel.”. 

(c) UNCONDITIONAL ELIGIBILITY OF DECEASED’S PARENTS.—Sub- 
section (c)(1)(C) of such section is amended by striking “If no person 
described in subparagraph (A) or (B) is provided travel and 
transportation allowances under subsection (a)(1), the” and 
inserting “The”. 


SEC. 632. TRANSPORTATION OF FAMILY MEMBERS INCIDENT TO 
SERIOUS ILLNESS OR INJURY OF MEMBERS OF THE UNI- 
FORMED SERVICES. 


(a) REMOVAL OF LIMITATION ON NUMBER OF FAMILY MEM- 
BERS.—Subsection (a)(1) of section 411h of title 37, United States 
Code, is amended— 

(1) by striking “two family members” and inserting “three 
family members”; and 

(2) by adding at the end the following new sentence: “In 
circumstances determined to be appropriate by the Secretary 
concerned, the Secretary may waive the limitation on the 
number of family members provided travel and transportation 
under this section.”. 

(b) AVAILABILITY OF PER DIEM.—Such section is further 
amended— 

(1) in subsection (a)(1), by inserting “travel and” before 

“transportation”; and 

(2) in subsection (c)— 
(A) by inserting “(1)” after “(c)”; and 
(B) by adding at the end the following new paragraph: 

“(2) In addition to the transportation authorized by subsection 
(a), the Secretary concerned may provide a per diem allowance 
or reimbursement for the actual and necessary expenses of the 
travel, or a combination thereof, but not to exceed the rates estab- 
lished under section 404(d) of this title.”. 

(c) EFFECTIVE DATE.—Section 411h of title 37, United States 
Code, as amended by this section, shall apply to travel and transpor- 
tation authorized under such section that is provided on or after 
October 1, 2004, to family members of a member of the Armed 
Forces who is ill or injured as described in such section. 
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SEC. 633. REIMBURSEMENT FOR CERTAIN LODGING COSTS INCURRED 
IN CONNECTION WITH DEPENDENT STUDENT TRAVEL. 


Section 430(b) of title 37, United States Code, is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 
(2) by inserting after paragraph (1) the following new para- 

graph (2): 

“(2) The allowance authorized under paragraph (1) for the 
travel of an eligible dependent may include reimbursement for 
costs incurred by or on behalf of the dependent for lodging of 
the dependent that is necessitated by an interruption in the travel 
caused by extraordinary circumstances prescribed in the regulations 
under subsection (a). The amount of the reimbursement shall be 
determined using the rate applicable to such circumstances.”. 


Subtitle D—Retired Pay and Survivor 
Benefits 


SEC. 641. COMPUTATION OF HIGH-36 MONTH AVERAGE FOR RESERVE 
COMPONENT MEMBERS RETIRED FOR DISABILITY WHILE 
ON ACTIVE DUTY OR DYING WHILE ON ACTIVE DUTY. 


(a) COMPUTATION OF HIGH-36 MONTH AVERAGE.—Subsection 
(c) of section 1407 of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) SPECIAL RULE FOR RESERVE COMPONENT MEMBERS.— 
In the case of a member of a reserve component who is entitled 
to retired pay under section 1201 or 1202 of this title, the 
member’s high-three average (notwithstanding paragraphs (1) 
and (2)) is computed in the same manner as prescribed in 
paragraphs (2) and (3) of subsection (d) for a member entitled 
to retired pay under section 1204 or 1205 of this title.”. 

(b) EFFECTIVE DATE.—Paragraph (3) of section 1407(c) of title 10 USC 1407 
10, United States Code, as added by subsection (a), shall take note 
effect— 

(1) for purposes of determining an annuity under sub- 
chapter II or III of chapter 73 of that title, with respect to 
deaths on active duty on or after September 10, 2001; and 

(2) for purposes of determining the amount of retired pay 
of a member of a reserve component entitled to retired pay 
under section 1201 or 1202 of such title, with respect to such 
entitlement that becomes effective on or after the date of the 
enactment of this Act. 


SEC. 642. REPEAL OF PHASE-IN OF CONCURRENT RECEIPT OF 
RETIRED PAY AND VETERANS’ DISABILITY COMPENSA- 
TION FOR MILITARY RETIREES WITH SERVICE-CON- 
NECTED DISABILITIES RATED AS 100 PERCENT. 


(a) TERMINATION OF PHASE-IN AT END OF 2004.—Subsection 
(a)(1) of section 1414 of title 10, United States Code, is amended 
by inserting before the period at the end the following: “, except 
that in the case of a qualified retiree receiving veterans’ disability 
compensation for a disability rated as 100 percent, payment of 
retired pay to such veteran is subject to subsection (c) only during 
the period beginning on January 1, 2004, and ending on December 
31, 2004”. 
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President. 


(b) CONFORMING AMENDMENT.—Subsection (c) of such section 
is amended in the matter preceding paragraph (1) by inserting 
“that pursuant to the second sentence of subsection (a)(1) is subject 
to this subsection” after “a qualified retiree”. 


SEC. 643. DEATH BENEFITS ENHANCEMENT. 


(a) ACTIONS ON FISCAL YEAR 2004 DEATH BENEFITS STUDY.— 
(1) The Secretary of Defense shall expedite the completion and 
submission of the report, which was due on March 1, 2004, of 
the results of the study of the Federal death benefits for survivors 
of deceased members of the Armed Forces required by section 
647(b) of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108—136; 117 Stat. 1520). 

(2) The President should promptly transmit to Congress any 
recommendation for legislation, together with a request for appro- 
priations, that the President determines necessary to implement 
any death benefits enhancements that are recommended in the 
report referred to in paragraph(1). 

(b) INCREASES OF DEATH GRATUITY CONSISTENT WITH 
INCREASES OF RATES OF BASIC PAy.—Section 1478 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by inserting “(as adjusted under sub- 
section (c))” before the period at the end of the first sentence; 
and 

(2) by adding at the end the following new subsection: 
“(c) Effective on the date on which rates of basic pay under 

section 204 of title 37 are increased under section 1009 of that 
title or any other provision of law, the amount of the death gratuity 
in effect under subsection (a) shall be increased by the same overall 
average percentage of the increase in the rates of basic pay taking 
effect on that date.”. 

(c) FISCAL YEAR 2005 AcTIONS.—At the same time that the 
President transmits to Congress the budget for fiscal year 2006 
under section 1105(a) of title 31, United States Code, the President 
shall transmit to Congress assessments and recommendations 
regarding legislation on proposals that would provide enhanced 
death benefits for survivors of deceased members of the uniformed 
services. Those assessments and recommendations regarding legis- 
lation shall include provisions for the following: 

(1) Revision of the Servicemembers’ Group Life Insurance 
program under chapter 19 of title 38, United States Code, 
to provide for— 

(A) an increase in the maximum benefit amount pro- 
vided under that program from $250,000 to $350,000; 

(B) an increase, each fiscal year, in that maximum 
benefit amount by the same overall average percentage 
increase that takes effect during such fiscal year in the 
rates of basic pay under section 204 of title 37, United 
States Code; and 

(C) a minimum benefit amount of $100,000 at no cost 
to the insured members of the uniformed services who 
elect the maximum coverage, together with an increase 
in such minimum benefit each fiscal year by the same 
percentage increase as is described in subparagraph (B). 
(2) An additional set of death benefits for each member 

of the uniformed services who dies in the line of duty while 
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on active duty that includes, at a minimum, an additional 

death gratuity in the amount that— 

(A) in the case of a member not described in subpara- 
graph (B), is equal to the sum of— 

(i) the total amount of the basic pay to which 
the deceased member would have been entitled under 
section 204 of title 37, United States Code, if the 
member had not died and had continued to serve on 
active duty for an additional year; and 

(ii) the total amount of all allowances and special 
pays that the member would have been entitled to 
receive under title 37, United States Code, over the 
one-year period beginning on the member’s date of 
death as if the member had not died and had continued 
to serve on active duty for an additional year with 
the unit to which the member was assigned or detailed 
on such date; and 
(B) in the case of a member who dies as a result 

of an injury caused by or incurred while exposed to hostile 

action (including any hostile fire or explosion and any 
hostile action from a terrorist source), is equal to twice 

the amount calculated under subparagraph (A). 

(3) Any other new death benefits or enhancement of 
existing death benefits that the President recommends. 

(4) Retroactive applicability of the benefits referred to in 
paragraph (2) and, as appropriate, the benefits recommended 
under paragraph (3) so as to provide the benefits— 

(A) for members of the uniformed services who die 
in line of duty on or after October 7, 2001, of a cause 
incurred or aggravated while deployed in support of Oper- 
ation Enduring Freedom; and 

(B) for members of the uniformed services who die 
in line of duty on or after March 19, 2003, of a cause 
incurred or aggravated while deployed in support of Oper- 
ation Iraqi Freedom. 

(d) CONSULTATION.—The President shall consult with the Sec- 
retary of Defense and the Secretary of Veterans Affairs in devel- 
oping the assessments and recommendations required under sub- 
section (c). 

(e) FISCAL YEAR 2006 BUDGET SUBMISSION.—The budget for 
fiscal year 2006 that is transmitted to Congress under section 
1105(a) of title 31, United States Code, shall include assessments 
and recommendations on legislation (other than draft appropria- 
tions) that includes provisions that, on the basis of the assumption 
that any draft legislation transmitted under subsection (c) would 
be enacted and would take effect in fiscal year 2006— 

(1) would offset fully the increased outlays that would 
result from enactment of the provisions of any draft legislation 
transmitted under subsection (c), for fiscal year 2006 and each 
of the succeeding nine fiscal years; 

(2) expressly state that they are proposed for the purpose 
of the offset described in paragraph (1); and 

(3) are included in full in the estimates that are made 
by the Director of the Congressional Budget Office and the 
Director of the Office of Management and Budget under section 
252(d) of the Balanced Budget and Emergency Deficit Control 
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Act of 1985 (2 U.S.C. 902(d)) with respect to the fiscal years 

referred to in paragraph (1). 

(f) EARLY SUBMISSION OF PROPOSAL FOR ADDITIONAL DEATH 
BENEFITS.—Congress urges the President to transmit any draft 
of legislation for the additional set of death benefits under para- 
graph (2) of subsection (c) before the time for submission required 
under that subsection and as soon as is practicable after the date 
of the enactment of this Act. 


SEC. 644. PHASED ELIMINATION OF TWO-TIER ANNUITY COMPUTATION 
FOR SURVIVING SPOUSES UNDER SURVIVOR BENEFIT 
PLAN. 


(a) PHASED INCREASE IN BASIC ANNUITY.— 

(1) STANDARD ANNUITY.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of subsection 
(a)(1)(B) of section 1451 of title 10, United States Code, 
is amended by striking “35 percent of the base amount.” 
and inserting “the product of the base amount and the 
percent applicable to the month, as follows: 

“(I) For a month before October 2005, the 
applicable percent is 35 percent. 
“(II) For months after September 2005 and before 

April 2006, the applicable percent is 40 percent. 

“II) For months after March 2006 and before 

April 2007, the applicable percent is 45 percent. 

“IV) For months after March 2007 and before 

April 2008, the applicable percent is 50 percent. 

“(V) For months after March 2008, the applicable 
percent is 55 percent.”. 

(B) COORDINATION WITH SAVINGS PROVISION UNDER 
PRIOR LAW.—Clause (ii) of such subsection is amended by 
striking “, at the time the beneficiary becomes entitled 
to the annuity,”. 

(2) RESERVE-COMPONENT ANNUITY.—Subsection 
(a)(2)(B)(i)() of such section is amended by striking “35 percent” 
and inserting “the percent specified under subsection (a)(1)(B)(i) 
as being applicable for the month”. 

(3) SURVIVORS OF ELIGIBLE PERSONS DYING ON ACTIVE DUTY, 
ETC.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of subsection 
(c)(1)(B) of such section is amended— 

(i) by striking “35 percent” and inserting “the 
applicable percent”; and 

(ii) by adding at the end the following: “The percent 
applicable for a month under the preceding sentence 
is the percent specified under subsection (a)(1)(B)(i) 
as being applicable for that month.”. 

(B) COORDINATION WITH SAVINGS PROVISION UNDER 
PRIOR LAW.—Clause (ii) of such subsection is amended by 
striking “, at the time the beneficiary becomes entitled 
to the annuity,”. 

(4) CLERICAL AMENDMENT.—The heading for subsection 
(d)(2)(A) of such section is amended to read as follows: “Com- 
PUTATION OF ANNUITY.—”. 

(b) CORRESPONDING PHASED ELIMINATION OF SUPPLEMENTAL 
ANNUITY.— 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 1961 


(1) PHASED REDUCTION OF SUPPLEMENTAL ANNUITY.—Sec- 

tion 1457(b) of title 10, United States Code, is amended— 
(A) by striking “5, 10, 15, or 20 percent” and inserting 

“the applicable percent”; and 
(B) by inserting after the first sentence the following: 

“The percent used for the computation shall be an even 

multiple of 5 percent and, whatever the percent specified 

in the election, may not exceed 20 percent for months 

before October 2005, 15 percent for months after September 

2005 and before April 2006, 10 percent for months after 

March 2006 and before April 2007, and 5 percent for 

months after March 2007 and before April 2008.”. 

(2) REPEAL UPON IMPLEMENTATION OF 55 PERCENT SBP 
ANNUITY.—Effective on April 1, 2008, chapter 73 of such title Effective date 
is amended— 

(A) by striking subchapter III; and 10 USC 1456 
(B) by striking the item relating to subchapter III 1460, 1460a, 
in the table of subchapters at the beginning of that chapter. 146°» 
(c) RECOMPUTATION OF ANNUITIES.— 10 USC 1450 

(1) PERIODIC RECOMPUTATION REQUIRED.—Effective on the note 

first day of each month specified in paragraph (2)— Effective date 
(A) each annuity under section 1450 of title 10, United 

States Code, that commenced before that month, is com- 

puted under a provision of section 1451 of that title 

amended by subsection (a), and is payable for that month 

shall be recomputed so as to be equal to the amount that 

would be in effect if the percent applicable for that month 

under that provision, as so amended, had been used for 

the initial computation of the annuity; and 

(B) each supplemental survivor annuity under section 

1457 of such title that commenced before that month and 

is payable for that month shall be recomputed so as to 

be equal to the amount that would be in effect if the 

percent applicable for that month under that section, as 

amended by this section, had been used for the initial 

computation of the supplemental survivor annuity. 

(2) TIME FOR RECOMPUTATION.—The requirement under 
paragraph (1) for recomputation of certain annuities applies 
with respect to the following months: 

(A) October 2005. 
(B) April 2006. 
(C) April 2007. 
(D) April 2008. 

(d) TERMINATION OF RETIRED PAY REDUCTIONS FOR SUPPLE- 10 USC 1460 
MENTAL SURVIVOR ANNUITIES.—(1) Except as provided in paragraph note 
(2), there shall be no reduction in retired pay under section 1460 
of title 10, United States Code, for any month beginning after 
the date of the enactment of this Act. 

(2) Reductions in retired pay under section 1460 of title 10, 
United States Code, shall be made for months after September 
2005 in the case of coverage under subchapter III of chapter 73 
of title 10, United States Code, that is provided (for new coverage 
or increased coverage) through an election under the open season 
provided by section 645. The Secretary of Defense shall take such 
actions as are necessitated by the amendments made by subsection 
(b) and the requirements of subsection (c)(1)(B) to ensure that 
reductions in retired pay under section 1460 of title 10, United 
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10 USC 1448 
note. 


States Code, pursuant to the preceding sentence are adjusted to 
achieve the objectives set forth in subsection (b) of that section. 


SEC. 645. ONE-YEAR OPEN ENROLLMENT PERIOD FOR SURVIVOR BEN- 
EFIT PLAN COMMENCING OCTOBER 1, 2005. 


(a) PERSONS NOT CURRENTLY PARTICIPATING IN SURVIVOR BEN- 
EFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible retired or 
former member may elect to participate in the Survivor Benefit 
Plan during the open enrollment period specified in subsection 
(f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY COVERAGE.—An 
eligible retired or former member who elects under paragraph 
(1) to participate in the Survivor Benefit Plan at the maximum 
level may also elect during the open enrollment period to 
participate in the Supplemental Survivor Benefit Plan. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.—For purposes 
of paragraphs (1) and (2), an eligible retired or former member 
is a member or former member of the uniformed services who 
on the day before the first day of the open enrollment period 
is not a participant in the Survivor Benefit Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under chapter 
1223 of title 10, United States Code, but for the fact that 
such member or former member is under 60 years of age. 
(4) STATUS UNDER SBP OF PERSONS MAKING ELECTIONS.— 

(A) STANDARD ANNUITY.—A person making an election 
under paragraph (1) by reason of eligibility under para- 
graph (3)(A) shall be treated for all purposes as providing 
a standard annuity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A person making 
an election under paragraph (1) by reason of eligibility 
under paragraph (3)(B) shall be treated for all purposes 
as providing a reserve-component annuity under the Sur- 
vivor Benefit Plan. 

(b) ELECTION To INCREASE COVERAGE UNDER SBP.—A person 
who on the day before the first day of the open enrollment period 
is a participant in the Survivor Benefit Plan but is not participating 
at the maximum base amount or is providing coverage under the 
Plan for a dependent child and not for the person’s spouse or 
former spouse may, during the open enrollment period, elect to— 

(1) participate in the Plan at a higher base amount (not 
in excess of the participant’s retired pay); or 

(2) provide annuity coverage under the Plan for the person’s 
spouse or former spouse at a base amount not less than the 
base amount provided for the dependent child. 

(c) ELECTION FOR CURRENT SBP PARTICIPANTS TO PARTICIPATE 
IN SUPPLEMENTAL SBP.— 

(1) ELECTION.—A person who is eligible to make an election 
under this paragraph may elect during the open enrollment 
period to participate in the Supplemental Survivor Benefit Plan. 

(2) PERSONS ELIGIBLE.—Except as provided in paragraph 
(3), a person is eligible to make an election under paragraph 
(1) if on the day before the first day of the open enrollment 
period the person is a participant in the Survivor Benefit Plan 
at the maximum level, or during the open enrollment period 
the person increases the level of such participation to the 
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maximum level under subsection (b) of this section, and under 

that Plan is providing annuity coverage for the person’s spouse 

or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN SBP PARTICI- 
PANTS NOT AFFECTED BY TWO-TIER ANNUITY COMPUTATION.— 
A person is not eligible to make an election under paragraph 
(1) if (as determined by the Secretary concerned) the annuity 
of a spouse or former spouse beneficiary of that person under 
the Survivor Benefit Plan is to be computed under section 
1451(e) of title 10, United States Code. However, such a person 
may during the open enrollment period waive the right to 
have that annuity computed under such section 145l(e). Any 
such election is irrevocable. A person making such a waiver 
may make an election under paragraph (1) as in the case 
of any other participant in the Survivor Benefit Plan. 

(d) MANNER OF MAKING ELECTIONS.—An election under this 
section shall be made in writing, signed by the person making 
the election, and received by the Secretary concerned before the 
end of the open enrollment period. Any such election shall be 
made subject to the same conditions, and with the same opportuni- 
ties for designation of beneficiaries and specification of base amount, 
that apply under the Survivor Benefit Plan or the Supplemental 
Survivor Benefit Plan, as the case may be. A person making an 
election under subsection (a) to provide a reserve-component 
annuity shall make a designation described in section 1448(e) of 
title 10, United States Code. 

e) EFFECTIVE DATE FOR ELECTIONS.—Any such election shall 
be effective as of the first day of the first calendar month following 
the month in which the election is received by the Secretary con- 
cerned. 

(f) OPEN ENROLLMENT PERIOD.—The open enrollment period 
under this section is the one-year period beginning on October 
1, 2005. 

(g) EFFECT OF DEATH OF PERSON MAKING ELECTION WITHIN 
Two YEARS OF MAKING ELECTION.—If a person making an election 
under this section dies before the end of the two-year period begin- 
ning on the effective date of the election, the election is void and 
the amount of any reduction in retired pay of the person that 
is attributable to the election shall be paid in a lump sum to 
the person who would have been the deceased person’s beneficiary 
under the voided election if the deceased person had died after 
the end of such two-year period 

(h) APPLICABILITY OF CERTAIN PROVISIONS OF LAW.—The provi- 
sions of sections 1449, 1453, and 1454 of title 10, United States 
Code, are applicable to a person making an election, and to an 
election, under this section in the same manner as if the election 
were made under the Survivor Benefit Plan or the Supplemental 
Survivor Benefit Plan, as the case may be. 

(i) PREMIUM FOR OPEN ENROLLMENT ELECTION.— 

(1) PREMIUMS TO BE CHARGED.—The Secretary of Defense 
shall prescribe in regulations premiums which a person electing 
under this section shall be required to pay for participating 
in the Survivor Benefit Plan pursuant to the election. The 
total amount of the premiums to be paid by a person under 
the regulations shall be equal to the sum of— 

(A) the total amount by which the retired pay of the 
person would have been reduced before the effective date 
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of the election if the person had elected to participate 

in the Survivor Benefit Plan (for the same base amount 

specified in the election) at the first opportunity that was 
afforded the member to participate under chapter 73 of 
title 10, United States Code; 

(B) interest on the amounts by which the retired pay 
of the person would have been so reduced, computed from 
the dates on which the retired pay would have been so 
reduced at such rate or rates and according to such method- 
ology as the Secretary of Defense determines reasonable; 
and 

(C) any additional amount that the Secretary deter- 
mines necessary to protect the actuarial soundness of the 
Department of Defense Military Retirement Fund against 
any increased risk for the fund that is associated with 
the election. 

(2) PREMIUMS TO BE CREDITED TO RETIREMENT FUND.— 
Premiums paid under the regulations under paragraph (1) shall 
be credited to the Department of Defense Military Retirement 
Fund. 

(h) DEFINITIONS.—In this section: 

(1) The term “Survivor Benefit Plan” means the program 
established under subchapter II of chapter 73 of title 10, United 
States Code. 

(2) The term “Supplemental Survivor Benefit Plan” means 
the program established under subchapter III of chapter 73 
of title 10, United States Code. 

(3) The term “retired pay” includes retainer pay paid under 
section 6330 of title 10, United States Code. 

(4) The terms “uniformed services” and “Secretary con- 
cerned” have the meanings given those terms in section 101 
of title 37, United States Code. 

(5) The term “Department of Defense Military Retirement 
Fund” means the Department of Defense Military Retirement 
Fund established under section 1461l(a) of title 10, United 
States Code. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Ben- 
efits 


SEC. 651. CONSOLIDATION AND REORGANIZATION OF LEGISLATIVE 


PROVISIONS REGARDING DEFENSE COMMISSARY 
SYSTEM AND EXCHANGES AND OTHER MORALE, WEL- 
FARE, AND RECREATION ACTIVITIES. 


(a) PROVISIONS RELATED TO COMMISSARY STORES.—Chapter 147 


of title 10, United States Code, is amended— 


(1) by striking the table of sections at the beginning of 
the chapter and sections 2481, 2483, 2485, and 2487; 

(2) by redesignating sections 2482, 2484, and 2486 as sec- 
tions 2485, 2483 and 2484, respectively; 

(3) by inserting after the chapter heading the following: 


“Subchapter Sec. 
“I. Defense Commissary and Exchange Systems 
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“II. Relationship, Continuation, and Common Policies of Defense Commissary 
PETE REMIT IRNTIINES HOMMRMINIIDY x ca200 sic asssdabvn cavuadetesnsedsiadetnicesakal estasuanadietinedastetaanconsacs 2487 
“III. Morale, Welfare, and Recreation Programs and Nonappropriated Fund 
Instrumentalities 


“SUBCHAPTER I—DEFENSE COMMISSARY AND EXCHANGE 
SYSTEMS 


“Sec. 

“2481. Defense commissary and exchange systems: existence and purpose 

“2482. Commissary stores: criteria for establishment or closure; store size. 

“2483. Commissary stores: use of appropriated funds to cover operating expenses. 

“2484. Commissary stores: merchandise that may be sold; uniform surcharges and 
pricing. 

“2485. Commissary stores: operation. 


“$2481. Defense commissary and exchange systems: existence 
and purpose 


“(a) SEPARATE SYSTEMS.—The Secretary of Defense shall 
operate, in the manner provided by this chapter and other provi- 
sions of law, a world-wide system of commissary stores and a 
separate world-wide system of exchange stores. The stores of each 
system may sell, at reduced prices, food and other merchandise 
to members of the uniformed services on active duty, members 
of the uniformed services entitled to retired pay, dependents of 
such members, and persons authorized to use the system under 
chapter 54 of this title. 

“(b) PURPOSE OF SYSTEMS.—The defense commissary system 
and the exchange system are intended to enhance the quality of 
life of members of the uniformed services, retired members, and 
dependents of such members, and to support military readiness, 
recruitment, and retention. 

“(c) OVERSIGHT.—(1) The Secretary of Defense shall designate 
a senior official of the Department of Defense to oversee the oper- 
ation of both the defense commissary system and the exchange 
system. 

“(2) The Secretary of Defense shall establish an executive gov- 
erning body to provide advice to the senior official designated under 
paragraph (1) regarding the operation of the defense commissary 
and exchange systems and to ensure the complementary operation 
of the systems. 

“(d) REDUCED PRICES DEFINED.—In this section, the term 
‘reduced prices’ means prices for food and other merchandise deter- 
mined using the price setting process specified in section 2484 
of this title. 


“§$ 2482. Commissary stores: criteria for establishment or clo- 
sure; store size 


“(a) PRIMARY CONSIDERATION FOR ESTABLISHMENT.—The needs 
of members of the armed forces on active duty and the needs 
of dependents of such members shall be the primary consideration 
whenever the Secretary of Defense— 

“(1) assesses the need to establish a commissary store; 
and 
“(2) selects the actual location for the store. 

“(b) STORE SIZE.—In determining the size of a commissary 
store, the Secretary of Defense shall take into consideration the 
number of all authorized patrons of the defense commissary system 
who are likely to use the store. 
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Notification. 


“(¢c) CLOSURE CONSIDERATIONS.—(1) Whenever assessing 
whether to close a commissary store, the effect of the closure on 
the quality of life of members and dependents referred to in sub- 
section (a) who use the store and on the welfare and security 
of the military community in which the commissary is located 
shall be a primary consideration. 

“(2) Whenever assessing whether to close a commissary store, 
the Secretary of Defense shall also consider the effect of the closure 
on the quality of life of members of the reserve components of 
the armed forces. 

“(d) CONGRESSIONAL NOTIFICATION.—(1) The closure of a com- 
missary store shall not take effect until the end of the 90-day 
period beginning on the date on which the Secretary of Defense 
submits to Congress written notice of the reasons supporting the 
closure. The written notice shall include an assessment of the 
impact closure will have on the quality of life for military patrons 
and the welfare and security of the military community in which 
the commissary is located. 

“(2) Paragraph (1) shall not apply in the case of the closure 
of a commissary store as part of the closure of a military installation 
under a base closure law.”; 

(4) by inserting sections 2483 and 2484, as redesignated 
by paragraph (2), after section 2482, as added by paragraph 
(3); 

(5) in section 2484, as redesignated by paragraph (2)— 

(A) by striking subsections (a), (b), (c), and (g); 

(B) by redesignating subsections (d), (e), and (f) as 
subsections (e), (f), and (g), respectively; 

(C) by inserting before subsection (f), as so redesig- 
nated, the following new subsections: 

“(a) IN GENERAL.—As provided in section 2481(a) of this title, 
commissary stores are intended to be similar to commercial grocery 
stores and may sell merchandise similar to that sold in commercial 
grocery stores. 

“(b) AUTHORIZED COMMISSARY MERCHANDISE CATEGORIES.— 
Merchandise sold in, at, or by commissary stores may include 
items in the following categories: 

“(1) Meat, poultry, seafood, and fresh-water fish. 

“(2) Nonalcoholic beverages. 

“(3) Produce. 

“(4) Grocery food, whether stored chilled, frozen, or at 
room temperature. 

“(5) Dairy products. 

“(6) Bakery and delicatessen items. 

“(7) Nonfood grocery items. 

“(8) Tobacco products. 

“(9) Health and beauty aids. 

“(10) Magazines and periodicals. 

“(c) INCLUSION OF OTHER MERCHANDISE ITEMS.—(1) The Sec- 
retary of Defense may authorize the sale in, at, or by commissary 
stores of merchandise not covered by a category specified in sub- 
section (b). The Secretary shall notify Congress of all merchandise 
authorized for sale pursuant to this paragraph, as well as the 
removal of any such authorization. 

“(2) Notwithstanding paragraph (1), the Department of Defense 
military resale system shall continue to maintain the exclusive 
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right to operate convenience stores, shopettes, and troop stores, 
including such stores established to support contingency operations. 

“(3) A military exchange shall be the vendor for the sale of 
tobacco products in commissary stores and may be the vendor 
for such merchandise as may be authorized for sale in commissary 
stores under paragraph (1). Subsections (d) and (e) shall not apply 
to the pricing of such an item when a military exchange serves 
as the vendor of the item. Commissary store and exchange prices 
shall be comparable for such an item. 

“(d) UNIFORM SALES PRICE SURCHARGE.—The Secretary of 
Defense shall apply a uniform surcharge equal to five percent 
on the sales prices established under subsection (e) for each item 
of merchandise sold in, at, or by commissary stores.”; 

(D) in subsection (e), as so redesignated, by striking 
“(consistent with this section and section 2685 of this title)” 
in paragraph (1); 

(KE) in subsection (g), as so redesignated, by striking 
“Subsections (c) and (d)” and inserting “Subsections (d) 
and (e)’; and 

(F) by adding at the end the following new subsection: 

‘(h) USE OF SURCHARGE FOR CONSTRUCTION, REPAIR, IMPROVE- 
MENT, AND MAINTENANCE.—(1)(A) The Secretary of Defense may 
use the proceeds from the surcharges imposed under subsection 
(d) only— 

“(i) to acquire (including acquisition by lease), construct, 
convert, expand, improve, repair, maintain, and equip the phys- 
ical infrastructure of — stores and central product 
processing facilities of the defense commissary system; and 

“Gi) to cover environmental evaluation and construction 
costs related to activities described in clause (i), including costs 
for surveys, administration, overhead, planning, and design. 
“(B) In subparagraph (A), the term ‘physical infrastructure’ 

includes real property, utilities, and equipment (installed and free 
standing and including computer equipment), necessary to provide 
a complete and usable commissary store or central product proc- 
essing facility. 

(2A) The Secretary of Defense may authorize a non- 
appropriated fund instrumentality of the United States to enter 
into a contract for construction of a shopping mall or similar facility 
for a commissary store and one or more nonappropriated fund 
instrumentality activities. The Secretary may use the proceeds of 
surcharges under subsection (d) to reimburse the nonappropriated 
fund instrumentality for the portion of the cost of the contract 
that is attributable to construction of the commissary store or 
to pay the contractor directly for that portion of such cost. 

“(B) In subparagraph (A), the term ‘construction’, with respect 
to a facility, includes acquisition, conversion, expansion, installation, 
or other improvement of the facility. 

“(3) The Secretary of Defense, with the approval of the Director 
of the Office of Management and Budget, may obligate anticipated 
proceeds from the surcharges under subsection (d) for any use 
specified in paragraph (1) or (2), without regard to fiscal year 
limitations, if the Secretary determines that such obligation is 
necessary to carry out any use of such adjustments or surcharges 
specified in such paragraph. 

“(4) Revenues received by the Secretary of Defense from the 
following sources or activities of commissary store facilities shall 
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be available for the purposes set forth in paragraphs (1), (2), and 
(3): 

“(A) Sale of recyclable materials. 

“(B) Sale of excess and surplus property. 

“(C) License fees. 

“(D) Royalties. 

“(E) Fees paid by sources of products in order to obtain 
favorable display of the products for resale, known as business 
related management fees.”; 

(6) by inserting section 2485, as redesignated by paragraph 
(2), after section 2484, as amended by paragraph (5); and 

(7) in section 2485, as redesignated by paragraph (2)— 

(A) in subsection (b)(2), by striking “section 2484” and 
inserting “section 2483”; 

(B) in subsection (c)(2), by adding at the end the fol- 
lowing new sentences: “The chairman of the governing 
board shall be a commissioned officer or member of the 
senior executive service who has demonstrated experience 
or knowledge relevant to the management of the defense 
commissary system. In selecting other members of the gov- 
erning board, the Secretary shall give priority to persons 
with experience related to logistics, military personnel, 
military entitlements or other experiences of value of 
management of commissaries.”; and 

(C) by adding at the end the following new subsections: 

“(d) ASSIGNMENT OF ACTIVE DUTY MEMBERS.—(1) Except as 
provided in paragraph (2), members of the armed forces on active 
duty may not be assigned to the operation of a commissary store. 

“(2)(A) The Secretary of Defense may assign an officer on the 
active-duty list to serve as the Director of the Defense Commissary 
Agency. 

“(B) Not more than 18 members (in addition to the officer 
referred to in subparagraph (A)) of the armed forces on active 
duty may be assigned to the Defense Commissary Agency. Members 
who may be assigned under this subparagraph to regional head- 
quarters of the agency shall be limited to enlisted members assigned 
to duty as advisers in the regional headquarters responsible for 
overseas commissaries and to veterinary specialists. 

“(e) REIMBURSEMENT FOR USE OF COMMISSARY FACILITIES BY 
MILITARY DEPARTMENTS.—(1) The Secretary of a military depart- 
ment shall pay the Defense Commissary Agency the amount deter- 
mined under paragraph (2) for any use of a commissary facility 
by the military department for a purpose other than commissary 
sales or operations in support of commissary sales. 

“(2) The amount payable under paragraph (1) for use of a 
commissary facility by a military department shall be equal to 
the share of depreciation of the facility that is attributable to 
that use, as determined under regulations prescribed by the Sec- 
retary of Defense. 

“(3) The Director of the Defense Commissary Agency shall 
credit amounts paid under paragraph (1) for use of a facility to 
an appropriate account to which proceeds of a surcharge applied 
under section 2484(d) of this title are credited. 

“(4) This subsection applies with respect to a commissary 
facility that is acquired, constructed, converted, expanded, installed, 
or otherwise improved (in whole or in part) with the proceeds 
of a surcharge applied under section 2484(d) of this title. 
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“(f) DONATION OF UNUSABLE Foop.—(1) The Secretary of 
Defense may donate food described in paragraph (2) to any of 
the following entities: 

“(A) A charitable nonprofit food bank that is designated 
by the Secretary of Defense or the Secretary of Health and 
Human Services as authorized to receive such donations. 

“(B) A State or local agency that is designated by the 
Secretary of Defense or the Secretary of Health and Human 
Services as authorized to receive such donations. 

“(C) A chapter or other local unit of a recognized national 
veterans organization that provides services to persons without 
adequate shelter and is designated by the Secretary of Veterans 
Affairs as authorized to receive such donations. 

“(D) A not-for-profit organization that provides care for 
homeless veterans and is designated by the Secretary of Vet- 
erans Affairs as authorized to receive such donations. 

“(2) Food that may be donated under this subsection is com- 
missary store food, mess food, meals ready-to-eat (MREs), rations 
known as humanitarian daily rations (HDRs), and other food avail- 
able to the Secretary of Defense that— 

“(A) is certified as edible by appropriate food inspection 
technicians; 

“(B) would otherwise be destroyed as unusable; and 

“(C) in the case of commissary store food, is unmarketable 
and unsaleable. 

“(3) In the case of commissary store food, a donation under 
this subsection shall take place at the site of the commissary 
store that is donating the food. 

“(4) This subsection does not authorize any service (including 
transportation) to be provided in connection with a donation under 
this subsection. 

“(g) COLLECTION OF DISHONORED CHECKS.—(1) The Secretary 
of Defense may impose a charge for the collection of a check accepted 
at a commissary store that is not honored by the financial institu- 
tion on which the check is drawn. The imposition and amounts 
of charges shall be consistent with practices of commercial grocery 
stores regarding dishonored checks. 

“(2)(A) The following persons are liable to the United States 
for the amount of a check referred to in paragraph (1) that is 
returned unpaid to the United States, together with any charge 
imposed under that paragraph: 

“(i) The person who presented the check. 

“(ii) Any person whose status and relationship to the person 
who presented the check provide the basis for that person’s 
eligibility to make purchases at a commissary store. 

“(B) Any amount for which a person is liable under subpara- 
graph (A) may be collected by deducting and withholding such 
amount from any amounts payable to that person by the United 
States. 

“(3) Amounts collected as charges imposed under paragraph 
(1) shall be credited to the commissary trust revolving fund. 

“(4) Appropriated funds may be used to pay any costs incurred 
in the collection of checks and charges referred to in paragraph 
(1). An appropriation account charged a cost under the preceding 
sentence shall be reimbursed the amount of that cost out of funds 
in the commissary trust revolving fund. 
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“(5) In this subsection, the term ‘commissary trust revolving 
fund’ means the trust revolving fund maintained by the Department 
of Defense for surcharge collections and proceeds of sales of com- 
missary stores. 

“(h) RELEASE OF CERTAIN COMMERCIALLY VALUABLE INFORMA- 
TION TO PUBLIC.—(1) The Secretary of Defense may limit the release 
to the public of any information described in paragraph (2) if 
the Secretary determines that it is in the best interest of the 
Department of Defense to limit the release of such information. 
If the Secretary determines to limit the release of any such informa- 
tion, the Secretary may provide for limited release of such informa- 
tion in accordance with paragraph (3). 

“(2) Paragraph (1) applies to the following: 

“(A) Information contained in the computerized business 
systems of commissary stores or the Defense Commissary 
Agency that is collected through or in connection with the 
use of electronic scanners in commissary stores, including the 
following information: 

“(j) Data relating to sales of goods or services. 

“(ii) Demographic information on customers. 

“(jii) Any other information pertaining to commissary 
transactions and operations. 

“(B) Business programs, systems, and _ applications 
(including software) relating to commissary operations that 
were developed with funding derived from commissary sur- 
charges. 

“(3)(A) The Secretary of Defense may, using competitive proce- 
dures, enter into a contract to sell information described in para- 
graph (2). 

“(B) The Secretary of Defense may release, without charge, 
information on an item sold in commissary stores to the manufac- 
turer or producer of that item or an agent of the manufacturer 
or producer. 

“(C) The Secretary of Defense shall establish performance 
benchmarks and shall submit information on customer satisfaction 
and performance data to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives. 

“(D) The Secretary of Defense may, by contract entered into 
with a business, grant to the business a license to use business 
programs referred to in paragraph (2)(B), including software used 
in or comprising any such program. The fee charged for the license 
shall be based on the costs of similar programs developed and 
marketed by businesses in the private sector, determined by means 
of surveys. 

“(E) Each contract entered into under this paragraph shall 
specify the amount to be paid for information released or a license 
granted under the contract, as the case may be. 

“(4) Information described in paragraph (2) may not be released, 
under paragraph (3) or otherwise, in a form that identifies any 
customer or that provides information making it possible to identify 
any customer. 

“(5) Amounts received by the Secretary under this section shall 
be credited to funds derived from commissary surcharges applied 
under section 2484(e) of this title, shall be merged with those 
funds, and shall be available for the same purposes as the funds 
with which merged.”. 
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(b) RELATION BETWEEN DEFENSE COMMISSARY AND EXCHANGE 
SYSTEMS.—Chapter 147 of title 10, United States Code, is further 
amended— 

(1) by inserting after section 2485, as amended by sub- 
section (a)(7), the following: 


“SUBCHAPTER II—RELATIONSHIP, CONTINUATION, AND 
COMMON POLICIES OF DEFENSE COMMISSARY AND EX- 
CHANGE SYSTEMS 


“Sec. 

“2487. Relationship between defense commissary system and exchange stores sys- 
tem. 

“2488. Combined exchange and commissary stores. 

“2489. Overseas commissary and exchange stores: access and purchase restrictions. 


“32487. Relationship between defense commissary system 
and exchange stores system 


“(a) SEPARATE OPERATION OF SYSTEMS.—(1) Except as provided 
in paragraph (2), the defense commissary system and the exchange 
stores system shall be operated as separate systems of the Depart- 
ment of Defense. 

“(2) Paragraph (1) does not apply to the following: 

“(A) Combined exchange and commissary stores operated 
under the authority provided by section 2489 of this title. 
“(B) NEXMART stores of the Navy Exchange Service Com- 

mand established before October 1, 2003. 

“(b) CONSOLIDATION OR OTHER ORGANIZATIONAL CHANGES OF 
DEFENSE RETAIL SYSTEMS.—(1) The operation and administration 
of the defense retail systems may not be consolidated or otherwise 
merged unless the consolidation or merger is specifically authorized 
by an Act of Congress. 

“(2) In this subsection, the term ‘defense retail systems’ means 
the defense commissary system and exchange stores system and 
other revenue-generating facilities operated by nonappropriated 
fund instrumentalities of the Department of Defense for the morale, 
welfare, and recreation of members of the armed forces.”; 

(2) by redesignating sections 2488, 2489, 2489a as sections 

2495, 2495a, and 2495b, respectively; and 

(3) by redesignating sections 2490a and 2492 as sections 

2488 and 2489, respectively, and inserting such sections after 

section 2487, as added by paragraph (1). 

(c) MWR PROGRAMS AND NONAPPROPRIATED FUND INSTRUMEN- 
TALITIES.—Chapter 147 of title 10, United States Code, is further 
amended— 

(1) by inserting after section 2489, as redesignated and 
moved by subsection (b)(3), the following: 


“SUBCHAPTER III—MORALE, WELFARE, AND RECREATION 
PROGRAMS AND NONAPPROPRIATED FUND INSTRUMEN- 
TALITIES 


. 
Sec. 
“2491. Uniform funding and management of morale, welfare, and recreation pro- 


grams. d ca ; 
“2491a. Department of Defense = courses: limitation on use of neproneeien funds. 


“2491b. Use of appropriated fun 
Europe: limitation. _ : Maes 

“2491c. Retention of morale, welfare, and recreation funds by military installations: 
limitation. 


s for operation of Armed Forces Recreation Center, 
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Deadlines. 
Reports. 


“2492. Nonappropriated fund instrumentalities: contracts with other agencies and 
instrumentalities to provide and obtain goods and services. 

“2493. Fisher Houses: administration as nonappropriated fund instrumentality. 

“2494. Nonappropriated fund instrumentalities: furnishing utility services for mo- 
rale, welfare, and recreation purposes. 

“2495. Nonappropriated fund instrumentalities: purchase of alcoholic beverages. 

“2495a. Overseas package stores: treatment of United States wines. 

“2495b. Sale or rental of sexually explicit material prohibited.”; 

(2) by redesignating section 2494 as section 2491 and 
inserting such section after the table of sections at the begin- 
ning of subchapter III, as added by paragraph (1); 

(3) by redesignating section 2482a as section 2492 and 
inserting such section before section 2493; 

(4) by inserting after section 2493 the following new section: 


“$2494. Nonappropriated fund instrumentalities: furnishing 
utility services for morale, welfare, and recre- 
ation purposes 


“Appropriations for the Department of Defense may be used 
to provide utility services for— 

“(1) buildings on military installations authorized by regu- 
lation to be used for morale, welfare, and recreation purposes; 
and 

“(2) other morale, welfare, and recreation activities for 
members of the armed forces.”; and 

(5) by inserting sections 2495, 2495a, and 2495b, as redesig- 
nated by subsection (b)(2), after section 2494, as added by 
paragraph (4). 

(d) INCLUSION OF OTHER TITLE 10 PROVISIONS.—Sections 2246, 
2247, and 2219 of title 10, United States Code, are 

(1) transferred to chapter 147 of such title; 

(2) inserted after section 2491, as redesignated and moved 
by subsection (c)(2); and 

(3) redesignated as sections 249la, 2491b, and 2491c, 
respectively. 

(e) CONFORMING AMENDMENTS.—(1) Section 977 of title 10, 
United States Code, is repealed. 

(2) Section 2868 of such title is amended by striking “for— 
” and all that follows through the period at the end and inserting 
“for buildings constructed at private cost, as authorized by law.”. 

(3) Section 367 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 1987; 10 U.S.C. 2482 note) is repealed. 

(f) CLERICAL AMENDMENTS.—(1) The table of sections at the 
beginning of chapter 49 of title 10, United States Code, is amended 
by striking the item relating to section 977. 

(2) The table of sections at the beginning of chapter 131 of 
such title is amended by striking the item relating to section 2219. 

(3) The table of sections at the beginning of subchapter I 
of chapter 134 of such title is amended by striking the items 
relating to sections 2246 and 2247. 

(g) TEST PROGRAM OF SALE OF CERTAIN ITEMS IN COMMISSARY 
STORES.—(1) The Secretary of Defense may conduct a test program 
involving the sale of telephone cards, film, and one-time use cameras 
in not less than 10 commissary stores for a period selected by 
the Secretary, but not less than six months. 

(2) Within 90 days after the completion of the first year of 
the test program or within 90 days after the completion of the 
test program, whichever occurs first, the Secretary shall submit 
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to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
containing the results of the test program. The report shall include 
an analysis of the impact of the sale of such items on the exchange 
dividend and such recommendations as the Secretary considers 
appropriate regarding legislative changes necessary to expand the 
sale of such items in commissary stores. 

(h) COMPTROLLER GENERAL STUDY.—(1) The Comptroller Gen- 
eral shall conduct a study evaluating the impact that the expansion 
of the categories of merchandise authorized for sale in commissary 
stores has on the exchange dividend. The Comptroller General 
shall determine the amounts derived from exchange sales and allo- 
cated as exchange dividends during the five-year period ending 
on September 30, 2004, and the morale, welfare, and recreation 
programs supported using such dividends. 

(2) The Secretary shall submit the results of the study to Deadline. 
the Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives not later than 
March 31, 2006. 


SEC. 652. CONSISTENT STATE TREATMENT OF DEPARTMENT OF 
DEFENSE NONAPPROPRIATED FUND HEALTH BENEFITS 
PROGRAM. 


Section 349 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 10 U.S.C. 1587 note) is amended 
by adding at the end the following new subsection: 

“(¢c) TREATMENT OF PROGRAM AS FEDERAL HEALTH BENEFIT 
PROGRAM.—(1) No State tax, fee, other monetary payment, or State 
health plan requirement, may be imposed, directly or indirectly, 
on the Nonappropriated Fund Uniform Health Benefits Program 
of the Department of Defense, or on a carrier or an underwriting 
or plan administration contractor of the Program, to the same 
extent as such prohibition applies to the health insurance program 
authorized by chapter 89 of title 5, United States Code, under 
section 8909(f) of such title. 

“(2) Paragraph (1) shall not be construed to exempt the Non- 
appropriated Fund Uniform Health Benefits Program of the Depart- 
ment of Defense, or any carrier or underwriting or plan administra- 
tion contractor of the Program from the imposition, payment, or 
collection of a tax, fee, or other monetary payment on the net 
income or profit accruing to, or realized by, the Program or by 
such carrier or contractor from business conducted under the Pro- 
gram, so long as the tax, fee, or payment is applicable to a broad 
range of business activity. 

“(3) In this subsection, the term ‘State’ means each of the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana Islands, 
and any political subdivision or other non-Federal authority 
thereof.”. 
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Subtitle F—Other Matters 


SEC. 661. ELIGIBILITY OF MEMBERS FOR REIMBURSEMENT OF 
EXPENSES INCURRED FOR ADOPTION PLACEMENTS 
MADE BY FOREIGN GOVERNMENTS. 


Section 1052(g)(3) of title 10, United States Code, is amended 
by adding at the end the following new subparagraph: 

“(D) A foreign government or an agency authorized 
by a foreign government to place children for adoption, 
in any case in which— 

“(i) the adopted child is entitled to automatic citi- 
zenship under section 320 of the Immigration and 
Nationality Act (8 U.S.C. 1431); or 

“(ii) a certificate of citizenship has been issued 
for such child under section 322 of that Act (8 U.S.C. 
1433).”. 


SEC. 662. CLARIFICATION OF EDUCATION LOANS QUALIFYING FOR 
EDUCATION LOAN REPAYMENT PROGRAM FOR RESERVE 
COMPONENT HEALTH PROFESSIONS OFFICERS. 


Section 16302(a)(5) of title 10, United States Code, is amended 
by inserting “a basic professional qualifying degree (as determined 
under regulations prescribed by the Secretary of Defense) or grad- 
uate education in” after “regarding”. 


SEC. 663. RECEIPT OF PAY BY RESERVISTS FROM CIVILIAN 
EMPLOYERS WHILE ON ACTIVE DUTY IN CONNECTION 
WITH A CONTINGENCY OPERATION. 


Section 209 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 

“(h) This section does not prohibit a member of the reserve 
components of the armed forces on active duty pursuant to a call 
or order to active duty under a provision of law referred to in 
section 101(a)(13) of title 10 from receiving from any person that 
employed such member before the call or order to active duty 
any payment of any part of the salary or wages that such person 
would have paid the member if the member’s employment had 
not been interrupted by such call or order to active duty.”. 


SEC. 664. RELIEF FOR MOBILIZED RESERVISTS FROM CERTAIN FED- 
ERAL AGRICULTURAL LOAN OBLIGATIONS. 


The Consolidated Farm and Rural Development Act is amended 
by inserting after section 331F (7 U.S.C. 1981f) the following new 
section: 


“SEC. 332. RELIEF FOR MOBILIZED MILITARY RESERVISTS FROM CER- 
TAIN AGRICULTURAL LOAN OBLIGATIONS. 


“(a) DEFINITION OF MOBILIZED MILITARY RESERVIST.—In this 
section, the term ‘mobilized military reservist’? means an individual 
who— 

“(1) is on active duty under section 688, 12301(a), 12301(g), 

12302, 12304, 12306, or 12406, or chapter 15 of title 10, United 

States Code, or any other provision of law during a war or 

during a national emergency declared by the President or Con- 

gress, regardless of the location at which the active duty service 
is performed; or 
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“(2) in the case of a member of the National Guard, is 

on full-time National Guard duty (as defined in section 101(d)(5) 

of title 10, United States Code) under a call to active service 

authorized by the President or the Secretary of Defense for 

a period of more than 30 consecutive days under section 502(f) 

of title 32, United States Code, for purposes of responding 

to a national emergency declared by the President and sup- 
ported by Federal funds. 

“(b) FORGIVENESS OF INTEREST PAYMENTS DUE WHILE Bor- 
ROWER Is A MOBILIZED MILITARY RESERVIST.—Any requirement that 
a borrower of a direct loan made under this title make any interest 
payment on the loan that would otherwise be required to be made 
while the borrower is a mobilized military reservist is rescinded. 

“(c) DEFERRAL OF PRINCIPAL PAYMENTS DUE WHILE OR AFTER 
BORROWER IS A MOBILIZED MILITARY RESERVIST.—The due date 
of any payment of principal on a direct loan made to a borrower 
under this title that would otherwise be required to be made while 
or after the borrower is a mobilized military reservist is deferred 
for a period equal in length to the period for which the borrower 
is a mobilized military reservist. 

“(d) NONACCRUAL OF INTEREST.—Interest on a direct loan made 
to a borrower described in this section shall not accrue during 
the period the borrower is a mobilized military reservist. 

“(e) BORROWER Not CONSIDERED TO BE DELINQUENT OR 
RECEIVING DEBT FORGIVENESS.—Notwithstanding section 373 or 
any other provision of this title, a borrower who receives assistance 
under this section shall not, as a result of the assistance, be consid- 
ered to be delinquent or receiving debt forgiveness for purposes 
of receiving a direct or guaranteed loan under this title.”. 


SEC. 665. SURVEY AND ANALYSIS OF EFFECT OF EXTENDED AND FRE- 
QUENT MOBILIZATION OF RESERVISTS FOR ACTIVE 
DUTY SERVICE ON RESERVIST INCOME. 


(a) SURVEY OF MOBILIZED RESERVISTS TO DETERMINE DIFFEREN- 
TIAL BETWEEN PRIVATE SECTOR INCOME AND MILITARY COMPENSA- 
TION.—(1) The Secretary of Defense shall conduct a survey involving 
members of the reserve components who serve, or have served, 
on active duty in support of a contingency operation at any time 
during the period beginning on September 11, 2001, and ending 
on September 30, 2005, to determine the extent to which such 
members sustained a reduction in monthly income during their 
period of active duty service compared to their average monthly 
civilian income during the 12 months preceding their mobilization. 

(2) To the extent practicable, at least 50 percent of the total 
number of members of the reserve components who have served 
on active duty in support of a contingency operation at any time 
during the period specified in paragraph (1) should be included 
in the survey. To participate in the survey, a member shall agree 
to make available to the Secretary such information as the Secretary 
may require to accurately calculate the average monthly civilian 
income of the member. 

(b) CALCULATION OF INCOME DIFFERENTIAL.—In the case of 
each member participating in the survey under subsection (a) whose 
total monthly military compensation during the active duty service 
of the member was less, or appeared to be less, than the average 
monthly civilian income of the member, the Secretary of Defense, 
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in cooperation with the member, shall calculate the monthly active- 
duty income differential for the member. 

(c) COLLECTION OF DEMOGRAPHIC DATA.—The Secretary of 
Defense shall collect demographic data regarding each member 
of a reserve component who participates in the survey under sub- 
section (a), including, at a minimum, data on the following: 

(1) Reserve component. 

(2) Unit of assignment. 

(3) Grade. 

(4) Age. 

(5) Years of service. 

(6) Sex. 

(7) Marital status. 

(8) Number of dependents. 

(9) General category of private-sector employment, as deter- 
mined by the Secretary, but to include an employment category 
to cover members who are self-employed. 

(10) Military occupational specialty, including specifying 
all surveyed members who are serving in a critical wartime 
specialty. 

(11) Length of service on active duty during the most 
recent mobilization. 

(12) Number of times mobilized since September 11, 2001. 
(d) CONSIDERATION OF AVERAGE MONTHLY RESERVE SERVICE 

INCOME.—The Secretary of Defense shall collect data to calculate 
the average monthly reserve service income of members of the 
reserve components before their mobilization, and consider such 
data by grade, general category of military occupational specialty, 
and years of service. The Secretary shall also consider the effect 
that the receipt of average monthly reserve service income by 
reserve component members before mobilization should have on 
any obligation of the United States to eliminate or at least reduce 
the monthly active-duty income differential suffered by members 
serving on active duty in support of a contingency operation. 

(e) EFFECT OF INCOME LOSS ON RETENTION.—The Secretary 
of Defense shall include in the survey under subsection (a) a ques- 
tion intended to solicit information from members of the reserve 
components participating in the survey regarding the likely effect 
that a reoccurring monthly active-duty income differential while 
serving on active duty would have on their decision to remain 
in Armed Forces. 

(f) ANALYSIS OF SURVEY Data.—(1) At a minimum, the Sec- 
retary of Defense shall determine, for each variable listed in para- 
graphs (2) through (12) of subsection (c), the number of members 
of the reserve components surveyed under subsection (a) who sus- 
tained a monthly active-duty income differential for any month 
during their active duty service and compare and contrast that 
number with the number of members who did not experience a 
monthly active-duty income differential. 

(2) The Secretary shall also determine the average amount 
of the active-duty income differential by reserve component for 
each variable within the characteristics listed in paragraphs (2) 
through (12) of subsection (c). 

(g) SUBMISSION OF SURVEY RESULTS AND RECOMMENDATIONS.— 
(1) Not later than January 31, 2006, the Secretary of Defense 
shall submit to Congress and the Comptroller General a report 
containing the results of the surveys conducted under subsection 
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(a), including the results of the analysis of survey data required 
by subsection (f). The Secretary shall include such recommendations 
as the Secretary considers appropriate regarding alternatives for 
restoring income lost by members of the reserve components who 
sustained a monthly active-duty income differential during their 
active duty service. 

(2) Not later than 90 days after receiving the report of the 
Secretary of Defense submitted under paragraph (1), the Comp- 
troller General shall submit to Congress an assessment of the 
findings and recommendations of the Secretary contained in the 
report. 

(h) DEFINITIONS USED IN CONDUCTING SURVEY AND CALCULA- 
TIONS.—In this section: 

(1) The term “monthly active-duty income differential”, 
with respect to a member of a reserve component who partici- 
pates in the survey under subsection (a), means the difference 
between— 

(A) the average monthly civilian income of the member; 
and 

(B) the total monthly military compensation of the 
member during the active duty service of the member. 

(2) The term “total monthly military compensation”, with 
respect to a member of a reserve component who participates 
in the survey, means the amount, computed on a monthly 
basis, of the sum of— 

(A) the amount of the regular military compensation 

(RMC), as defined in section 101(25) of title 37, United 

States Code, of the member during the period specified 

in subsection (a)(1); and 

(B) any amount of special pay or incentive pay and 
any allowance (other than an allowance included in regular 

military compensation) that is paid to the member on a 

monthly basis during the period specified in subsection 

(a)(1). 

(3) The term “average monthly civilian income”, with 
respect to a member of a reserve component who participates 
in the survey, means the amount, determined by the Secretary 
of Defense, of the earned income of the member for the 12 
months preceding the first mobilization of the member for 
active duty service in support of a contingency operation during 
the period specified in subsection (a)(1), divided by 12. 

(4) The term “average monthly reserve service income’, 
with respect to a member of a reserve component who partici- 
pates in the survey, means the amount, determined by the 
Secretary of Defense, of the regular military compensation, 
compensation under section 206 of title 37, United States Code, 
and any special pays and allowances referred to in paragraph 
(3)(B) received by the member during the 12 months preceding 
the first mobilization of the member for active duty service 
in support of a contingency operation during the period specified 
in subsection (a)(1), divided by 12. 

SEC. 666. STUDY OF DISABILITY BENEFITS FOR VETERANS OF SERVICE 
IN THE ARMED FORCES WITH SERVICE-CONNECTED 
DISABILITIES. 

(a) REQUIREMENT FOR STuDY.—(1) The Secretary of Defense 
shall conduct a study of the totality of all current and projected 
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disability benefits that are available to disabled members and 
former members of the Armed Forces for service-connected disabil- 
ities and, on the basis of the results of such study, determine 
the adequacy of those benefits. 

(2) In carrying out the study, the Secretary shall— 

(A) compare the disability benefits for members of the 
Armed Forces with commercial and other private-sector dis- 
ability benefits plans that are provided for other persons in 
the United States who are disabled by causes other than service 
in the Armed Forces; and 

(B) identify and assess the changes to Department of 
Defense personnel policies needed to enhance the financial and 
nonfinancial benefits that are provided to members and former 
members of the Armed Forces for service-connected disabilities. 
(b) COORDINATION.—In carrying out the study under subsection 

(a) and preparing the report under subsection (c), the Secretary 
of Defense shall— 

(1) consult with the Secretary of Veterans Affairs and take 
into consideration the veterans disability benefits programs 
that are administered by the Secretary of Veterans Affairs; 
and 

(2) consult with, and obtain the assistance of, the Veterans’ 
Disability Benefits Commission established under title XV of 
the National Defense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1676). 

(c) REPORT.—Not later than 150 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit a 
report on the results of the study under this section to the commit- 
tees of Congress specified in subsection (e). The report shall include 
the following: 

(1) The Secretary’s assessments, analyses, and conclusions 
resulting from the study. 

(2) Recommended legislation to address the deficiencies 
in the system of Federal Government disability benefits for 
disabled members and former members of the Armed Forces 
that are identified in the course of the study. 

(3) An estimate of the costs of improvements in the system 
of disability benefits that are provided for in the recommended 
legislation. 

(d) GAO Stupy.—(1) The Comptroller General shall conduct 
a study to identify the disability benefits that are payable under 
Federal. State, and local laws for employees of the Federal Govern- 
ment, State governments, and local governments. In carrying out 
the study, the Comptroller General shall, to the extent feasible, 
pay particular attention to the disability benefits that are provided 
for disabilities incurred in the performance of jobs in which 
employees perform tasks with risks that are analogous to the risks 
associated with the performance of military tasks by members 
of the Armed Forces. 

(2) Not later than November 1, 2005, the Comptroller General 
shall submit a report on the results of the study under paragraph 
(1) to the committees of Congress specified in subsection (e). 

(e) RECIPIENTS OF REPORT.—The committees of Congress to 
which the reports under subsections (d) and (e) are to be submitted 
are as follows: 

(1) The Committee on Armed Services and the Committee 
on Veterans’ Affairs of the Senate. 
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(2) The Committee on Armed Services and the Committee 
on Veterans’ Affairs of the House of Representatives. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Enhanced Benefits for Reserves 


. TRICARE coverage for members of reserve components who commit to 

continued service in the Selected Reserve after release from active duty. 
2. Comptroller General report on the cost and feasibility of providing private 
health insurance stipends for members of the Ready Reserves. 

. Permanent earlier eligibility date for TRICARE benefits for members of 
reserve components and their dependents. 

. Waiver of certain deductibles under TRICARE program for members on 
active duty for a period of more than 30 days. 

. Authority for payment by United States of additional amounts billed by 
health care providers to activated Reserves. 

. Permanent extension of transitional health care benefits and addition of 
requirement for preseparation physical examination. 

Subtitle B—Other Benefits Improvements 

. Opportunity for young child dependent of deceased member to become eli- 
gible for enrollment in a TRICARE dental plan. 

2. Comptroller General report on provision of health, education, and support 
services for Exceptional Family Member Program enrollees. 

. Continuation of sub-acute care for transition period. 

. Improvements to pharmacy benefits program 

5. Professional accreditation of military dentists. 

. Temporary authority for waiver of collection of payments due for 
CHAMPUS benefits received by disabled persons unaware of loss of 
CHAMPUS eligibility. 

17. Services of marriage and family therapists. 
8. Chiropractic health care benefits advisory committee 


Subtitle C—Planning, Programming, and Management 


. Pilot program for health care delivery. 

. Study of provision of travel reimbursement to hospitals for certain mili- 
tary disability retirees. 

723. Study of mental health services. 
24. Policy for timely notification of next of kin of members seriously ill or in- 
jured in combat zones. 

. Revised funding methodology for military retiree health care benefits. 
Grounds for presidential waiver of requirement for informed consent or 
option to refuse regarding administration of drugs not approved for gen- 
eral use. 

. TRICARE program regional directors. 

Subtitle D—Medical Readiness Tracking and Health Surveillance 
>. 731. Medical readiness plan and Joint Medical Readiness Oversight Com- 
mittee. 
732. Medical readiness of Reserves. 
733. Baseline Health Data Collection Program. 

. Medical care and tracking and health surveillance in the theater of oper- 
ations. 

5. Declassification of information on exposures to environmental hazards. 

. Report on training on environmental hazards 

. Uniform policy for meeting mobilization-related medical care needs at 
military installations. 

Full implementation of Medical Readiness Tracking and Health Surveil- 
lance Program and Force Health Protection and Readiness Program. 

. Reports and Internet accessibility relating to health matters. 
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Subtitle A—Enhanced Benefits for 
Reserves 


SEC. 701. TRICARE COVERAGE FOR MEMBERS OF RESERVE COMPO- 
NENTS WHO COMMIT TO CONTINUED SERVICE IN THE 
SELECTED RESERVE AFTER RELEASE FROM ACTIVE 
DUTY. 


(a) ELIGIBILITY.—(1) Chapter 55 of title 10, United States Code, 
is amended by inserting after section 1076c the following new 
section: 


“$1076d. TRICARE program: coverage for members of 
reserve components who commit to continued 
service in the Selected Reserve after release from 
active duty 


“(a) ELIGIBILITY.—A member of the Selected Reserve of the 
Ready Reserve of a reserve component of the armed forces is eligible 
for health benefits under TRICARE Standard as provided in this 
section after the member completes service on active duty to which 
the member was called or ordered for a period of more than 30 
days on or after September 11, 2001, under a provision of law 
referred to in section 101(a)(13)(B), if the member— 

“(1) served continuously on active duty for 90 or more 
days pursuant to such call or order; and 

“(2) on or before the date of the release from such active- 
duty service, entered into an agreement with the Secretary 
concerned to serve continuously in the Selected Reserve for 

a period of one or more whole years following such date. 

“(b) PERIOD OF COVERAGE.—(1) TRICARE Standard coverage 
of a member under this section, on the basis of active-duty service 
performed as described in subsection (a), begins upon the expiration 
of the member’s entitlement to care and benefits under section 
1145(a) of this title that is based on the same active-duty service. 

“(2) Unless earlier terminated under paragraph (3), the period 
for TRICARE Standard coverage of a member under this section 
shall be equal to the lesser of— 

“(A) one year, in the case of a member who is otherwise 
eligible but does not serve continuously on active duty for 

90 days as described in subsection (a) because of an injury, 

illness, or disease incurred or aggravated while deployed; 

“(B) one year for each consecutive period of 90 days of 
continuous active-duty service described in subsection (a); or 

“(C) the number of whole years for which the member 
agrees under paragraph (2) of such subsection to continue to 
serve in the Selected Reserve after the coverage begins. 

“(3) Eligibility for TRICARE Standard coverage of a member 
under this section shall terminate upon the termination of the 
member’s service in the Selected Reserve. 

“(c) FAMILY MEMBERS.—While a member of a reserve component 
is covered by TRICARE Standard under the section, the members 
of the immediate family of such member are eligible for TRICARE 
Standard coverage as dependents of the member. 

“(d) PREMIUMS.—(1) A member of a reserve component covered 
by TRICARE Standard under this section shall pay a premium 
for that coverage. 
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“(2) The Secretary of Defense shall prescribe for the purposes 
of this section one premium for TRICARE Standard coverage of 
members without dependents and one premium for TRICARE 
Standard coverage of members with dependents referred to in sub- 
section (f)(1). The premium prescribed for a coverage shall apply 
uniformly to all covered members of the reserve components. 

“(3) The monthly amount of the premium in effect for a month 
for TRICARE Standard coverage under this section shall be the 
amount equal to 28 percent of the total monthly amount that 
the Secretary determines on an appropriate actuarial basis as being 
reasonable for that coverage. 

“(4) The premiums payable by a member of a reserve component 
under this subsection may be deducted and withheld from basic 
pay payable to the member under section 204 of title 37 or from 
compensation payable to the member under section 206 of such 
title. The Secretary shall prescribe the requirements and procedures 
applicable to the payment of premiums. 

“(5) Amounts collected as premiums under this subsection shall 
be credited to the appropriation available for the Defense Health 
Program Account under section 1100 of this title, shall be merged 
with sums in such Account that are available for the fiscal year 
in which collected, and shall be available under subsection (b) 
of such section for such fiscal year. 

“(e) RELATIONSHIP OF SERVICE AGREEMENT TO OTHER SERVICE 
COMMITMENTS.—The service agreement required of a member of 
a reserve component under subsection (a)(2) is separate from any 
other form of commitment of the member to a period of obligated 
service in that reserve component and may cover any part or 
all of the same period that is covered by another commitment 
of the member to a period of obligated service in that reserve 
component. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘immediate family’, with respect to a member 
of a reserve component, means all of the member’s dependents 
described in subparagraphs (A), (D), and (I) of section 1072(2) 
of this title. 

“(2) The term “‘TRICARE Standard’ means the Civilian 
Health and Medical Program of the Uniformed Services option 
under the TRICARE program. 

“(g) REGULATIONS.—The Secretary of Defense, in consultation 
with the other administering Secretaries, shall prescribe regulations 
for the administration of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1076c 
the following new item: 


“1076d. TRICARE program: coverage for members of reserve components who com- 
mit to continued service in the Selected Reserve after release from ac- 
tive duty.”. 

(b) IMPLEMENTATION.—(1) The Secretary of Defense shall imple- Deadline. 
ment section 1076d of title 10, United States Code, not later than 10 USC 1076d 
180 days after the date of the enactment of this Act. a 

(2)(A) A member of a reserve component of the Armed Forces 
who performed active-duty service described in subsection (a) of 
section 1076d of title 10, United States Code, for a period beginning 
on or after September 11, 2001, and was released from that active- 
duty service before the date of the enactment of this Act, or is 
released from that active-duty service on or within 180 days after 
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the date of the enactment of this Act, may, for the purpose of 
paragraph (2) of such subsection, enter into an agreement described 
in such paragraph not later than one year after the date of the 
enactment of this Act. TRICARE Standard coverage (under such 
section 1076d) of a member who enters into such an agreement 
under this paragraph shall begin on the later of— 

(i) the date applicable to the member under subsection 

(b) of such section; or 

(ii) the date of the agreement. 

(B) The Secretary of Defense shall take such action as is nec- 
essary to ensure, to the maximum extent practicable, that members 
of the reserve components eligible to enter into an agreement as 
provided in subparagraph (A) actually receive information on the 
opportunity and procedures for entering into such an agreement 
together with a clear explanation of the benefits that the members 
are eligible to receive as a result of entering into such an agreement 
under section 1076d of title 10, United States Code. 


SEC. 702. COMPTROLLER GENERAL REPORT ON THE COST AND FEASI- 
BILITY OF PROVIDING PRIVATE HEALTH INSURANCE STI- 
PENDS FOR MEMBERS OF THE READY RESERVES. 


(a) StuDy REQUIRED.—The Comptroller General shall conduct 
a study on the cost and feasibility of providing a stipend to members 
of the Ready Reserves to offset the cost of continuing private health 
insurance coverage for the members’ dependents when the members 
are on active duty for periods of more than 30 days, with the 
dependents being ineligible to enroll in the TRICARE program 
and payment of the stipend ending when the members are no 
longer on active duty. 

(b) MATTERS COVERED.—The study shall include the following 
matters: 

(1) Recommendation for a benefit amount and cost to the 

Department of Defense. 

(2) Potential effects on medical readiness, recruitment, and 
retention. 

(3) The extent to which the Reserves and members of 
their families might participate under the stipend program. 

(4) Administrative and management considerations for the 

Department of Defense. 

(5) Impact of pre-existing conditions on continuity of care 
for dependents. 
(6) Possible implications for employers. 

(c) REPORT.—Not later than March 31, 2005, the Comptroller 
General shall submit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives a report containing the results of the study under 
this section. 


SEC. 703. PERMANENT EARLIER ELIGIBILITY DATE FOR TRICARE 
BENEFITS FOR MEMBERS OF RESERVE COMPONENTS 
AND THEIR DEPENDENTS. 


Section 1074(d) of title 10, United States Code, is amended 
by striking paragraph (3). 
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SEC. 704. WAIVER OF CERTAIN DEDUCTIBLES UNDER TRICARE PRO- 
GRAM FOR MEMBERS ON ACTIVE DUTY FOR A PERIOD 
OF MORE THAN 30 DAYS. 


Section 1095d(a) of title 10, United States Code, is amended 
by striking “less than one year” both places it appears and inserting 
“more than 30 days”. 


SEC. 705. AUTHORITY FOR PAYMENT BY UNITED STATES OF ADDI- 
TIONAL AMOUNTS BILLED BY HEALTH CARE PROVIDERS 
TO ACTIVATED RESERVES. 


Section 1079(h) of title 10, United States Code, is amended 
by adding at the end of paragraph (4) the following new subpara- 
graph: 

“(C)G) In the case of a dependent described in clause (ii), 
the regulations shall provide that, in addition to amounts otherwise 
payable by the United States, the Secretary may pay the amount 
referred to in subparagraph (B)(i). 

“(ii) This subparagraph applies to a dependent referred to in 
subsection (a) of a member of a reserve component serving on 
active duty pursuant to a call or order to active duty for a period 
of more than 30 days in support of a contingency operation under 
a provision of law referred to in section 101(a)(13)(B) of this title.”. 


SEC. 706. PERMANENT EXTENSION OF TRANSITIONAL HEALTH CARE 
BENEFITS AND ADDITION OF REQUIREMENT FOR 
PRESEPARATION PHYSICAL EXAMINATION. 


(a) PERMANENT REQUIREMENT.—(1) Paragraph (3) of section 
1145(a) of title 10, United States Code, is amended to read as 
follows: 

“(3) Transitional health care for a member under subsection 
(a) shall be available for 180 days beginning on the date on which 


the member is separated from active duty.”. 

(2) The following provisions of law are repealed: 

(A) Section 704 of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1527; 
10 U.S.C. 1145 note). 

(B) Section 1117 of the Emergency Supplemental Appro- 
priations Act for Defense and for the Reconstruction of Iraq 
and Afghanistan, 2004 (Public Law 108-106; 117 Stat. 1218; 
10 U.S.C. 1145 note). 

(3) Paragraph (1) of such section 1145(a) is amended by striking 
“applicable”. 

(b) REQUIREMENT FOR PHYSICAL EXAMINATION.—Such section 
1145(a), as amended by subsection (a), is further amended by adding 
at the end the following new paragraph: 

“(4)(A) The Secretary concerned shall require a member of 
the armed forces scheduled to be separated from active duty as 
described in paragraph (2) to undergo a physical examination imme- 
diately before that separation. The physical examination shall be Regulations. 
conducted in accordance with regulations prescribed by the Sec- 
retary of Defense. 

“(B) Notwithstanding subparagraph (A), if a member of the 
armed forces scheduled to be separated from active duty as 
described in paragraph (2) has otherwise undergone a physical 
examination within 12 months before the scheduled date of separa- 
tion from active duty, the requirement for a physical examination 
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under subparagraph (A) may be waived in accordance with regula- 
tions prescribed under this paragraph. Such regulations shall 
require that such a waiver may be granted only with the consent 
of the member and with the concurrence of the member’s unit 
commander.”. 


Subtitle B—Other Benefits Improvements 


SEC. 711. OPPORTUNITY FOR YOUNG CHILD DEPENDENT OF 
DECEASED MEMBER TO BECOME ELIGIBLE FOR ENROLL- 
MENT IN A TRICARE DENTAL PLAN. 


Section 1076a(k)(2) of title 10, United States Code, is 
amended— 
(1) by striking “under subsection (a) or” and inserting 
“under subsection (a),”; and 
(2) by inserting after “under subsection (f),” the following: 
“or is not enrolled because the dependent is a child under 
the minimum age for enrollment,”. 


SEC. 712. COMPTROLLER GENERAL REPORT ON PROVISION OF 
HEALTH, EDUCATION, AND SUPPORT SERVICES FOR 
EXCEPTIONAL FAMILY MEMBER PROGRAM ENROLLEES. 


(a) EVALUATION REQUIREMENT.—The Comptroller General shall 
evaluate the effect of the Exceptional Family Member Program 
(in this section referred to as “EFMP”) on health, education, and 
support services in selected civilian communities near military 
installations with a high concentration of EFMP enrollees. 

(b) MATTERS COVERED.—The evaluation under subsection (a) 
shall include a discussion of the following: 

(1) Communities that have high concentrations of EFMP 
enrollees that use State and local health, education, and support 
services. 

(2) Needs of EFMP enrollees, if any, that are not met 
by State and local health, education, and support services. 

(3) The burdens, financial and otherwise, placed on State 
and local health, education, and support services by EFMP 
enrollees and their families. 

(4) The ability of the TRICARE program to meet the needs 
of EFMP enrollees and their families. 

(5) Reasons for any limitations of the TRICARE program, 
the EFMP, and State and local health, education, and support 
services in providing assistance to EFMP enrollees and their 
families. 

(6) Recommendations for more effectively meeting the needs 
of EFMP enrollees and their families. 

(c) COMMUNITIES COVERED.—The evaluation under subsection 
(a) shall examine no fewer than four civilian communities, as deter- 
mined by the Comptroller General, that have high concentrations 
of EFMP enrollees and that are near several military installations, 
including at least two military installations with tenants from more 
than one of the Armed Forces. 

(d) DEFINITIONS.—In this section: 

(1) The term “health, education, and support services” 
means services provided to children and other dependents with 
special needs, including specialized day care, mental health 
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day treatment services, respite services, counseling, early child- 

hood intervention, special education, and other such services 

provided for children and other dependents with special needs. 

(2) The term “TRICARE program” has the meaning given 

that term in section 1072(7) of title 10, United States Code. 

(e) REPORT.—Not later than one year after the date of the 

enactment of this Act, the Comptroller General shall submit to 

the Committees on Armed Services of the Senate and the House 

of Representatives a report on the results of the evaluation required 
under subsection (a), including findings and recommendations. 


SEC. 713. CONTINUATION OF SUB-ACUTE CARE FOR TRANSITION 
PERIOD. 


Section 1074j(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The Secretary of Defense may take such actions as are 
necessary to ensure that there is an effective transition in the 
furnishing of part-time or intermittent home health care benefits 
for covered beneficiaries who were receiving such benefits before 
the establishment of the program under this section. The actions 
taken under this paragraph may include the continuation of such 
benefits on an extended basis for such time as the Secretary deter- 
mines appropriate.”. 

SEC. 714. IMPROVEMENTS TO PHARMACY BENEFITS PROGRAM. 
(a) REQUIREMENT RELATING TO PRESCRIPTION DRUG BENEFITS 


10, United States Code, is amended— 
(1) by inserting “(A)” after “(6)”; and 
(2) by adding at the end the following: 

“(B) For a medicare-eligible beneficiary, the cost-sharing 
requirements may not be in excess of the cost-sharing requirements 
applicable to all other beneficiaries covered by section 1086 of 
this title. For purposes of the preceding sentence, a medicare- 
eligible beneficiary is a beneficiary eligible for health benefits under 
section 1086 of this title pursuant to subsection (d)(2) of such 
section.”. 

(b) IMPROVEMENT TO UNIFORM FORMULARY PROCESS.—Section 
1074g(a)(2)(E)G) of such title is amended by inserting before the 
semicolon the following: “and additional determinations by the 
Pharmacy and Therapeutics Committee of the relative clinical and 
cost effectiveness of the agents”. 

SEC. 715. PROFESSIONAL ACCREDITATION OF MILITARY DENTISTS. 


Section 1077(c) of title 10, United States Code, is amended 

(1) by striking “A” and inserting “(1) Except as specified 
in paragraph (2), a”; and 

(2) by adding at the end the following new paragraph: 
“(2)(A) Dependents who are 12 years of age or younger and 

are covered by a dental plan established under section 1076a of 
this title may be treated by postgraduate dental residents in a 
dental treatment facility of the uniformed services under a graduate 
dental education program accredited by the American Dental 
Association if— 

“(i) treatment of pediatric dental patients is necessary in 
order to satisfy an accreditation standard of the American 
Dental Association that is applicable to such program, or 
training in pediatric dental care is necessary for the residents 





118 STAT. 1986 PUBLIC LAW 108-375—OCT. 28, 2004 


10 USC 1086 
note. 


to be professionally qualified to provide dental care for 

dependent children accompanying members of the uniformed 

services outside the United States; and 

“(ii) the number of pediatric patients at such facility is 

insufficient to support satisfaction of the accreditation or profes- 

sional requirements in pediatric dental care that apply to such 

program or students. 

“(B) The total number of dependents treated in all facilities 
of the uniformed services under subparagraph (A) in a fiscal year 
may not exceed 2,000.”. 


SEC. 716. TEMPORARY AUTHORITY FOR WAIVER OF COLLECTION OF 
PAYMENTS DUE FOR CHAMPUS BENEFITS RECEIVED BY 
DISABLED PERSONS UNAWARE OF LOSS OF CHAMPUS 
ELIGIBILITY. 


(a) AUTHORITY TO WAIVE DEBT.—(1) The Secretary of Defense, 
in consultation with the other administering Secretaries, may waive 
(in whole or in part) the collection of payments otherwise due 
from a person described in subsection (b) for health benefits received 
by such person under section 1086 of title 10, United States Code, 
after the termination of that person’s eligibility for such benefits. 

(2) If the Secretary of Defense waives collection of payments 
from a person under paragraph (1), the Secretary may also 
authorize a continuation of benefits for such person under such 
section 1086 for a period ending not later than the end of the 
period specified in subsection (c) of this section. 

(b) ELIGIBLE PERSONS.—A person is eligible for relief under 
subsection (a)(1) if— 

(1) the person is described in paragraph (1) of subsection 

(d) of section 1086 of title 10, United States Code; 

(2) except for such paragraph, the person would have been 
eligible for the health benefits under such section; and 
(3) at the time of the receipt of such benefits— 
(A) the person satisfied the criteria specified in para- 
graph (2)(B) of such subsection (d); and 
(B) the person was unaware of the loss of eligibility 
to receive the health benefits. 

(c) PERIOD OF APPLICABILITY.—The authority provided under 
this section to waive collection of payments and to continue benefits 
shall apply, under terms and conditions prescribed by the Secretary 
of Defense, to health benefits provided under section 1086 of title 
10, United States Code, during the period beginning on July 1, 
1999, and ending at the end of December 31, 2004. 

(d) ADMINISTERING SECRETARIES.—In this subsection, the term 
“administering Secretaries” has the meaning given such term in 
section 1072(3) of title 10, United States Code. 


SEC. 717. SERVICES OF MARRIAGE AND FAMILY THERAPISTS. 


(a) AUTHORITY TO ENTER INTO PERSONAL SERVICES CON- 
TRACTS.—Section 704(c)(2) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2799; 
10 U.S.C. 1091 note) is amended by inserting “marriage and family 
therapists certified as such by a certification recognized by the 
Secretary of Defense,” after “psychologists,”. 

(b) APPLICABILITY OF LICENSURE REQUIREMENT FOR HEALTH- 
CARE PROFESSIONALS.—Section 1094(e)(2) of title 10, United States 
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Code, is amended by inserting “marriage and family therapist cer- 
tified as such by a certification recognized by the Secretary of 
Defense,” after “psychologist,”. 


SEC. 718. CHIROPRACTIC HEALTH CARE BENEFITS ADVISORY COM- 10 USC 1092 
MITTEE. note 


(a) ESTABLISHMENT.—Not later than 120 days after the date Deadline 
of the enactment of this Act, the Secretary of Defense shall establish 
an oversight advisory committee to provide the Secretary with 
advice and recommendations regarding the continued development 
and implementation of an effective program of chiropractic health 
care benefits for members of the uniformed services on active duty. 

(b) MEMBERSHIP.—The advisory committee shall be composed 
of members selected from among persons who, by reason of edu- 
cation, training, and experience, are experts in chiropractic health 
care, as follows: 

(1) Members appointed by the Secretary of Defense in 
such number as the Secretary determines appropriate for car- 
rying out the duties of the advisory committee effectively, 
including not fewer than three practicing representatives of 
the chiropractic health care profession. 

(2) A representative of each of the uniformed services, 
as designated by the administering Secretary concerned. 

(c) CHAIRMAN.—The Secretary of Defense shall designate one 
member of the advisory committee to serve as the Chairman of 
the advisory committee. 

(d) MEETINGS.—The advisory committee shall meet at the call 
of the Chairman, but not fewer than three times each fiscal year, 
beginning in fiscal year 2005. 

(e) DuTIES.—The advisory committee shall have the following 
duties: 

(1) Review and evaluate the program of chiropractic health 
care benefits provided to members of the uniformed services 
on active duty under chapter 55 of title 10, United States 
Code. 

(2) Provide the Secretary of Defense with advice and rec- 
ommendations as described in subsection (a). 

(3) Upon the Secretary’s determination that the program 
of chiropractic health care benefits referred to in paragraph 
(1) has been fully implemented, prepare and submit to the 
Secretary a report containing the advisory committee’s evalua- 
tion of the implementation of such program. 

(f) REPORT.—The Secretary of Defense, following receipt of the 
report by the advisory committee under subsection (e)(3), shall 
submit to the Committees on Armed Services of the Senate and 
of the House of Representatives a report containing the following: 

(1) A copy of the advisory committee report, together with 
the Secretary's comments on the report. 

(2) An explanation of the criteria and rationale that the 
Secretary used to determine that the program of chiropractic 
health care benefits was fully implemented. 

(3) The Secretarys views with regard to the future 
implementation of the program of chiropractic health care bene- 
fits. 

(g) APPLICABILITY OF TEMPORARY ORGANIZATIONS LAW.—(1) Sec- 
tion 3161 of title 5, United States Code, shall apply to the advisory 
committee under this section. 
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(2) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the oversight advisory committee under this section. 

(h) TERMINATION.—The advisory committee shall terminate 90 
days after the date on which the Secretary submits the report 
under subsection (f). 


Subtitle C—Planning, Programming, and 
Management 


10 USC 1092 SEC. 721. PILOT PROGRAM FOR HEALTH CARE DELIVERY. 


— (a) PILOT PROGRAM.—The Secretary of Defense may conduct 
a pilot program at two or more military installations for purposes 
of testing initiatives that build cooperative health care arrange- 
ments and agreements between military installations and local 
and regional non-military health care systems. 

(b) REQUIREMENTS OF PILOT PROGRAM.—In conducting the pilot 
program, the Secretary of Defense shall— 

(1) identify and analyze health care delivery options 
involving the private sector and health care services in military 
facilities located on the installation; 

(2) determine the cost avoidance or savings resulting from 
innovative partnerships between the Department of Defense 
and the private sector; 

(3) study the potential, viability, cost efficiency, and health 
care effectiveness of Department of Defense health care pro- 
= delivering health care in civilian community hospitals; 
an 

(4) determine the opportunities for and barriers to coordi- 
nating and leveraging the use of existing health care resources, 
including Federal, State, local, and contractor assets. 

(c) CONSULTATION REQUIREMENTS.—The Secretary of Defense 
shall develop the pilot program in consultation with the Secretaries 
of the military departments, representatives from the military 
installation selected for the pilot program, Federal, State, and local 
entities, and the TRICARE managed care support contractor with 
responsibility for that installation. 

(d) SELECTION OF MILITARY INSTALLATION.—The pilot program 
may be implemented at two or more military installations selected 
by the Secretary of Defense. At least one of the selected military 
installations shall meet the following criteria: 

(1) The military installation has members of the Armed 
Forces on active duty and members of reserve components 
of the Armed Forces that use the installation as a training 
and operational base, with members routinely deploying in 
support of the global war on terrorism. 

(2) The number of members of the Armed Forces on active 
duty permanently assigned to the military installation is 
expected to increase over the next five years. 

(3) One or more cooperative arrangements exist at the 
military installation with civilian health care entities in the 
form of specialty care services in the military medical treatment 
facility on the installation. 

(4) There is a military treatment facility on the installation 
that does not have inpatient or trauma center care capabilities. 

(5) There is a civilian community hospital near the military 
installation with— 
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(A) limited capability to expand inpatient care beds, 
intensive care, and specialty services; and 
(B) limited or no capability to provide trauma care. 

(e) DURATION OF PILOT PROGRAM.—Implementation of the pilot 
program developed under this section shall begin not later than 
May 1, 2005, and shall be conducted during fiscal years 2005, 
2006, and 2007. 

(f) REPORTS.—With respect to any pilot program conducted 
under this section, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and of the House 
of Representatives— 

(1) an interim report on the program, not later than 60 
days after commencement of the program; and 

(2) a final report describing the results of the program 
with recommendations for a model health care delivery system 

for other military installations, not later than July 1, 2007. 


SEC. 722. STUDY OF PROVISION OF TRAVEL REIMBURSEMENT TO HOS- 
PITALS FOR CERTAIN MILITARY DISABILITY RETIREES. 


(a) StuDy.—The Secretary of Defense shall conduct a study 
of the feasibility, and of the desirability, of providing that a member 
of the uniformed services retired under chapter 61 of title 10, 
United States Code, shall be provided reimbursement for the travel 
expenses of such member for travel, during the two-year period 
beginning on the date of the retirement of the member, to a military 
treatment facility for medical care. The Secretary shall include 
in that study consideration of whether reimbursement under such 
a plan should, as nearly as practicable, be under the same terms 
and conditions, and at the same rate, as apply to beneficiary travel 
reimbursement provided by the Secretary of Veterans Affairs under 
section 111 of title 38, United States Code. 

(b) REPORT.—The Secretary of Defense shall submit to the 
congressional defense committees a report providing the results 
of the study under subsection (a). Such report shall be submitted 
not later than March 1, 2005. 


SEC. 723. STUDY OF MENTAL HEALTH SERVICES. 


(a) StuDyY REQUIRED.—The Comptroller General shall conduct 
a study of mental health services available to members of the 
Armed Forces. 

(b) PERSONS COVERED.—The study shall evaluate the avail- 
ability and effectiveness of existing mental health treatment and 
screening resources— 

(1) for members of the Armed Forces during a deployment 
to a combat theater; 

(2) for members of the Armed Forces returning from a 
deployment to a combat theater, both— 

(A) in the short-term, post-deployment period; and 
(B) in the long-term, following the post-deployment 
period; 

(3) for the families of members of the Armed Forces who 
have been deployed to a combat theater during the time of 
the deployment; 

(4) for the families of members of the Armed Forces who 
have been deployed to a combat theater after the member 
has returned from the deployment; and 
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(5) for members of the Armed Forces and their families 
described in this subsection who are members of reserve compo- 
nents. 

(c) ASSESSMENT OF OBSTACLES.—The study shall provide an 
assessment of existing obstacles that prevent members of the Armed 
Forces and military families in need of mental health services 
from obtaining these services, including— 

(1) the extent to which existing confidentiality regulations, 
or lack thereof, inhibit members of the Armed Forces from 
seeking mental health treatment; 

(2) the implications that a decision to seek mental health 
services can have on a military career; 

(3) the extent to which a social stigma exists within the 
Armed Forces that prevents members of the Armed Forces 
and military families from seeking mental health treatment 
within the Department of Defense and the individual Armed 
Forces; 

(4) the extent to which logistical obstacles, particularly 
with respect to members of the Armed Forces and families 
residing in rural areas, deter members in need of mental health 
services from obtaining them; and 

(5) the extent to which members of the Armed Forces 
and their families are prevented or hampered from obtaining 
mental health treatment due to the cost of such services. 

(d) IDENTIFICATION OF PROBLEMS UNIQUE TO RESERVES.—The 
study shall identify potential problems in obtaining mental health 
treatment that are unique to members of Reserve components. 

(e) REPORT.—The Comptroller General shall submit to Congress 
a report on the study conducted under this section not later than 
March 31, 2005. The report shall contain the results of the study 
and make specific reeommendations— 

(1) for improving the effectiveness and accessibility of 
mental health services provided by Department of Defense to 
the persons listed in subsection (b), including recommendations 
to ensure appropriate referrals and a seamless transition to 
the care of the Department of Veterans Affairs following separa- 
tion from the Armed Forces; and 

(2) for removing or mitigating any obstacles identified 
under subsection (c) and problems identified under subsection 


(d). 


SEC. 724. POLICY FOR TIMELY NOTIFICATION OF NEXT OF KIN OF 
MEMBERS SERIOUSLY ILL OR INJURED IN COMBAT 
ZONES. 


(a) POLICY REQUIRED.—The Secretary of Defense shall prescribe 
the policy of the Department of Defense for providing, in the case 
of the serious illness or injury of a member of the Armed Forces 
in a combat zone, timely notification to the next of kin of the 
member regarding the illness or injury, including information on 
the condition of the member and the location at which the member 
is receiving treatment. In prescribing the policy, the Secretary 
shall ensure respect for the expressed desires of individual members 
of the Armed Forces regarding the notification of next of kin and 
shall include standards of timeliness for both the initial notification 
of next of kin under the policy and subsequent updates regarding 
the condition and location of the member. 
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(b) SUBMISSION OF POLICY.—Not later than 120 days after Deadline. 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a copy of the policy. 


SEC. 725. REVISED FUNDING METHODOLOGY FOR MILITARY RETIREE 
HEALTH CARE BENEFITS. 


(a) REVISION.—Section 1116 of title 10, United States Code, 
is amended to read as follows: 


“$1116. Payments into the Fund 


“(a) At the beginning of each fiscal year after September 30, 
2005, the Secretary of the Treasury shall promptly pay into the 
Fund from the General Fund of the Treasury 

“(1) the amount certified to the Secretary by the Secretary 
of Defense under subsection (c), which shall be the contribution 
to the Fund for that fiscal year required by section 1115; 
and 

“(2) the amount determined by each administering Sec- 
retary under section 1111(c) as the contribution to the Fund 
on behalf of the members of the uniformed services under 
the jurisdiction of that Secretary. 

“(b) At the beginning of each fiscal year, the Secretary of 
Defense shall determine the sum of the following: 

“(1) The amount of the payment for that year under the 
amortization schedule determined by the Board of Actuaries 
under section 1115(a) of this title for the amortization of the 
original unfunded liability of the Fund. 

“(2) The amount (including any negative amount) of the 
Department of Defense contribution for that year as determined 
by the Secretary of Defense under section 1115(b) of this title. 

“(3) The amount (including any negative amount) for that 
year under the most recent amortization schedule determined 
by the Secretary of Defense under section 1115(c)\(2) of this 
title for the amortization of any cumulative unfunded liability 
(or any gain) to the Fund resulting from changes in benefits. 

(4) The amount (including any negative amount) for that 
year under the most recent amortization schedule determined 
by the Secretary of Defense under section 1115(c)(3) of this 
title for the amortization of any cumulative actuarial gain 
or loss to the Fund resulting from actuarial assumption 
changes. 

“(5) The amount (including any negative amount) for that 
year under the most recent amortization schedule determined 
by the Secretary of Defense under section 1115(c)(4) of this 
title for the amortization of any cumulative actuarial gain 
or loss to the Fund resulting from actuarial experience. 

“(c) The Secretary of Defense shall promptly certify the amount 
determined under subsection (b) each year to the Secretary of 
the Treasury. 

“(d) At the same time as the Secretary of Defense makes 
the certification under subsection (c), the Secretary shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives the information provided to the Secretary of 
the Treasury under that subsection.”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
any unsubscribed discretionary budget authority that accrues 
within the national defense budget function as a result of the 
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amendments made by this section shall be applied to cover the 
unbudgeted costs of— 

(1) increases in Army end strengths and modularization; 

(2) increases in Marine Corps end strengths and necessary 
equipment; and 

(3) Navy shipbuilding requirements. 

(c) CONFORMING AMENDMENTS.—(1) Section 1111(c) of title 10, 
United States Code, is amended in the last sentence by striking 
“1116” and all that follows through the end of the sentence and 
inserting “1115(b) of this title, and such contributions shall be 
paid into the Fund as provided in section 1116(a).”. 

(2) Section 1115(a) of such title is amended by striking “1116(c)” 
and inserting “1116”. 

(3) Section 1115(b) of such title is amended— 

(A) by striking “(1) The Secretary of Defense” and all that 
follows through “of this title.” and inserting “The Secretary 
of Defense shali determine, before the beginning of each fiscal 
year after September 30, 2005, the total amount of the Depart- 
ment of Defense contribution to be made to the Fund for that 
fiscal year for purposes of section 1116(b)(2).”; 

(B) by striking paragraph (2); 

(C) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively; 

(D) in each of paragraphs (1) and (2), as so redesignated, 
by redesignating clauses (i) and (ii) as subparagraphs (A) and 
(B), respectively; and 

(E) in paragraph (2)(B), as so redesignated, by striking 
“subparagraph (A)(ii)” and inserting “paragraph (1)(B)”. 

(4) Section 1115(c)(1) of such title is amended by striking “and 
section 1116(a) of this title”. 

(5) Section 1115(c)(5) of such title is amended by striking 
“1116(c)” and inserting “1116”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 1, 2005. 


SEC. 726. GROUNDS FOR PRESIDENTIAL WAIVER OF REQUIREMENT 
FOR INFORMED CONSENT OR OPTION TO REFUSE 
REGARDING ADMINISTRATION OF DRUGS NOT 
APPROVED FOR GENERAL USE. 


(a) INVESTIGATIONAL NEW DruGs.—Section 1107(f) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking “obtaining consent—” and 
all that follows through “(C) is” and inserting “obtaining consent 
is”; and 

(2) by striking paragraph (2) and inserting the following 
new paragraph: 

“(2) The waiver authority provided in paragraph (1) shall not 
be construed to apply to any case other than a case in which 
prior consent for administration of a particular drug is required 
by reason of a determination by the Secretary of Health and Human 
Services that such drug is subject to the investigational new drug 
requirements of section 505(i) of the Federal Food, Drug, and Cos- 
metic Act.”. 

(b) EMERGENCY USE DruGs.—Section 1107a(a) of such title 
is amended— 

(1) by inserting “(A)” after “PRESIDENT.—(1)”; 
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(2) by striking “is not feasible,” and all that follows through 
“members affected, or”; and 
(3) by adding at the end the following new subparagraph: 
“(B) The waiver authority provided in subparagraph (A) shall 
not be construed to apply to any case other than a case in which 
an individual is required to be informed of an option to accept 
or refuse administration of a particular product by reason of a 
determination by the Secretary of Health and Human Services 
that emergency use of such product is authorized under section 
564 of the Federal Food, Drug, and Cosmetic Act.”. 
SEC. 727. TRICARE PROGRAM REGIONAL DIRECTORS. 


(a) RECOMMENDATIONS FOR SELECTION PROCESS FOR TRICARE 
PROGRAM REGIONAL DIRECTORS.—(1) The Secretary of Defense shall 
develop recommendations for a process for the selection of regional 
directors for TRICARE program administrative regions from among 
nominees and applicants for the position in accordance with this 
section. 

(2) The recommendations developed under paragraph (1) shall 
provide for a process for— 

(A) the Secretary of each military department to nominate, 
for each regional director position, one commissioned officer 
in a grade above colonel, or, in the case of the Navy, captain, 
or member of the Senior Executive Service under the jurisdic- 
tion of that Secretary; and 

(B) the Secretary of Defense to accept applications for 
assignment or appointment to each such position from any 
other qualified person. 

(3) The recommendations developed under paragraph (1) shall 
also include recommendations with respect to— 

(A) the qualifications for regional directors; 

(B) the period of assignment of a commissioned officer 
as a regional director; 

(C) procedures for ensuring that fair consideration is given 
to each nominee and each applicant; and 

(D) such other requirements as considered appropriate by 
the Secretary. 

(b) REPORT.—Not later than March 1, 2005, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report containing the 
recommendations developed by the Secretary under subsection (a). 


Subtitle D—Medical Readiness Tracking 
and Health Surveillance 


SEC. 731. MEDICAL READINESS PLAN AND JOINT MEDICAL READINESS _ 10 USC 1074 
OVERSIGHT COMMITTEE. note 


(a) REQUIREMENT FOR PLAN.—The Secretary of Defense shall 
develop a comprehensive plan to improve medical readiness, and 
Department of Defense tracking of the health status, of members 
of the Armed Forces throughout their service in the Armed Forces, 
and to strengthen medical readiness and tracking before, during, 
and after deployment of members of the Armed Forces overseas. 
The matters covered by the comprehensive plan shall include all 
elements that are described in this title and the amendments made 
by this title and shall comply with requirements in law. 
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(b) JOINT MEDICAL READINESS OVERSIGHT COMMITTEE.— 

(1) ESTABLISHMENT.—The Secretary of Defense shall estab- 
lish a Joint Medical Readiness Oversight Committee. 

(2) COMPOSITION.—The members of the Committee are as 
follows: 

(A) The Under Secretary of Defense for Personnel and 
Readiness, who shall chair the Committee. 

(B) The Vice Chief of Staff of the Army, the Vice 
Chief of Naval Operations, the Vice Chief of Staff of the 
Air Force, and the Assistant Commandant of the Marine 
Corp. 

(C) The Assistant Secretary of Defense for Health 
Affairs. 

(D) The Assistant Secretary of Defense for Reserve 
Affairs. 

(E) The Surgeon General of each of the Army, the 
Navy, and the Air Force. 

(F) The Assistant Secretary of the Army for Manpower 
and Reserve Affairs. 

(G) The Assistant Secretary of the Navy for Manpower 
and Reserve Affairs. 

(H) The Assistant Secretary of the Air Force for Man- 
power, Reserve Affairs, Installations, and Environment. 

(1) The Chief of the National Guard Bureau. 

(J) The Chief of Army Reserve. 

(K) The Chief of Naval Reserve. 

(L) The Chief of Air Force Reserve. 

(M) The Commander, Marine Corps Reserve. 

(N) The Director of the Defense Manpower Data 
Center. 

(O) A representative of the Department of Veterans 
Affairs designated by the Secretary of Veterans Affairs. 
(3) DuTIES.—The duties of the Committee are as follows: 

(A) To advise the Secretary of Defense on the medical 
readiness and health status of the members of the active 
and reserve components of the Armed Forces. 

(B) To advise the Secretary of Defense on the compli- 
ance of the Armed Forces with the medical readiness 
tracking and health surveillance policies of the Department 
of Defense. 

(C) To oversee the development and implementation 
of the comprehensive plan required by subsection (a) and 
the actions required by this title and the amendments 
made by this title, including with respect to matters 
relating to— 

(i) the health status of the members of the reserve 
components of the Armed Forces; 

(ii) accountability for medical readiness; 

(iii) medical tracking and health surveillance; 

(iv) declassification of information on environ- 
mental hazards; 

(v) postdeployment health care for members of the 

Armed Forces; and 

(vi) compliance with Department of Defense and 
other applicable policies on blood serum repositories. 

(D) To ensure unity and integration of efforts across 
functional and organizational lines within the Department 
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of Defense with regard to medical readiness tracking and 

health surveillance of members of the Armed Forces. 

(E) To establish and monitor compliance with the med- 
ical readiness standards that are applicable to members 
and those that are applicable to units. 

(F) To improve continuity of care in coordination with 
the Secretary of Veterans Affairs, for members of the 
Armed Forces separating from active service with service- 
connected medical conditions. 

(4) FIRST MEETING.—The first meeting of the Committee Deadline 
shall be held not later than 120 days after the date of the 
enactment of this Act. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—In addition to the duties described in 
subsection (b)(3), the Committee shall prepare and submit to 
the Secretary of Defense and to the Committees on Armed 
Services of the Senate and the House of Representatives, not 
later than February 1 of each year, a report on— 

(A) the health status and medical readiness of the 
members of the Armed Forces, including the members of 
reserve components, based on the comprehensive plan 
required under subsection (a) and the actions required 
by this title and the amendments made by this title; and 

(B) compliance with Department of Defense policies 
on medical readiness tracking and health surveillance. 

(2) OPPORTUNITY FOR COMMENT.—Each year, before the 
Committee submits to Congress the report required under para- 
graph (1), the Secretary of Defense shall provide an opportunity 
for representatives of veterans and military health advocacy 
organizations, and others the Secretary of Defense considers 
appropriate, to comment on the report. The report submitted 
to Congress shall include a summary of the comments received 
and the Secretary’s response to them. 


SEC. 732. MEDICAL READINESS OF RESERVES. 


(a) COMPTROLLER GENERAL STUDY OF HEALTH OF RESERVES 
ORDERED TO ACTIVE DUTY FOR OPERATIONS ENDURING FREEDOM 
AND IRAQI FREEDOM.— 

(1) REQUIREMENT FOR STUDY.—The Comptroller General 
shall carry out a study of the health of the members of the 
reserve components of the Armed Forces who have been called 
or ordered to active duty for a period of more than 30 days 
in support of Operation Enduring Freedom and Operation Iraqi 
Freedom. The Comptroller General shall commence the study Deadline 
not later than 180 days after the date of the enactment of 
this Act. 

(2) PURPOSES.—The purposes of the study under this sub- 
section are as follows: 

(A) To review the health status and medical fitness 
of the activated Reserves when they were called or ordered 
to active duty. 

(B) To review the effects, if any, on logistics planning 
and the deployment schedules for the operations referred 
to in paragraph (1) that resulted from deficiencies in the 
health or medical fitness of activated Reserves. 

(C) To review compliance of military personnel with 
Department of Defense policies on medical and physical 
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fitness examinations and assessments that are applicable 

to the reserve components of the Armed Forces. 

(3) REPORT.—The Comptroller General shall, not later than 
one year after the date of the enactment of this Act, submit 
a report on the results of the study under this subsection 
to the Committees on Armed Services of the Senate and the 
House of Representatives. The report shall include the following 
matters: 

(A) With respect to the matters reviewed under 
subparagraph (A) of paragraph (2)— 

(i) the percentage of activated Reserves who were 
determined to be medically unfit for deployment, 
together with an analysis of the reasons why the 
member was unfit, including medical illnesses or condi- 
tions most commonly found among the activated 
Reserves that were grounds for determinations of med- 
ical unfitness for deployment; and 

(ii) the percentage of the activated Reserves who, 
before being deployed, needed medical care for health 
conditions identified when called or ordered to active 
duty, together with an analysis of the types of care 
that were provided for such conditions and the reasons 
why such care was necessary. 

(B) With respect to the matters reviewed under 
subparagraph (B) of paragraph (2)— 

(i) the delays and other disruptions in deployment 
schedules that resulted from deficiencies in the health 
status or medical fitness of activated Reserves; and 

(ii) an analysis of the extent to which it was nec- 
essary to merge units or otherwise alter the composi- 
tion of units, and the extent to which it was necessary 
to merge or otherwise alter objectives, in order to com- 
pensate for limitations on the deployability of activated 
Reserves resulting from deficiencies in the health 
status or medical fitness of activated Reserves. 

(C) With respect to the matters reviewed under 
subparagraph (C) of paragraph (2), an assessment of the 
extent of the compliance of reserve component personnel 
with Department of Defense policies on routine medical 
and physical fitness examinations that are applicable to 
the reserve components of the Armed Forces. 

(D) An analysis of the extent to which the medical 
care, if any, provided to activated Reserves in each theater 
of operations referred to in paragraph (1) related to pre- 
existing conditions that were not adequately addressed 
before the deployment of such personnel to the theater. 
(4) DEFINITIONS.—In this subsection: 

(A) The term “activated Reserves” means the members 
of the Armed Forces referred to in paragraph (1). 

(B) The term “active duty for a period of more than 
30 days” has the meaning given such term in section 101(d) 
of title 10, United States Code. 

(C) The term “health condition” includes a mental 
health condition and a dental condition. 

(D) The term “reserve components of the Armed Forces” 
means the reserve components listed in section 10101 of 
title 10, United States Code. 
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(b) ACCOUNTABILITY FOR MEDICAL READINESS OF INDIVIDUALS 10 USC 1074 
AND UNITS OF THE RESERVE COMPONENTS.— note. 

(1) PoLicy.—The Secretary of Defense shall take measures, 
in addition to those required by section 1074f of title 10, United 
States Code, to ensure that individual members and com- 
manders of reserve component units fulfill their responsibilities 
and meet the requirements for medical and dental readiness 
of members of the units. Such measures may include— 

(A) requiring more frequent health assessments of 
members than is required by section 1074f(b) of title 10, 
United States Code, with an objective of having every 
member of the Selected Reserve receive a health assess- 
ment as specified in section 1074f of such title not less 
frequently than once every two years; and 

(B) providing additional support and information to 
commanders to assist them in improving the health status 
of members of their units. 

(2) REVIEW AND FOLLOWUP CARE.—The measures under 
this subsection shall provide for review of the health assess- 
ments under paragraph (1) by a medical professional and for 
any followup care and treatment that is otherwise authorized 
for medical or dental readiness. 

(3) MODIFICATION OF PREDEPLOYMENT HEALTH ASSESSMENT 
SURVEY.—In carrying out paragraph (1), the Secretary shall— 

(A) to the extent practicable, modify the predeployment 
health assessment survey to bring such survey into con- 
formity with the detailed postdeployment health assess- 
ment survey in use as of October 1, 2004; and 

(B) ensure the use of the predeployment health assess- 
ment survey, as so modified, for predeployment health 
assessments after that date. 

(c) UNIFORM POLICY ON DEFERRAL OF MEDICAL TREATMENT 10 USC 1074 
PENDING DEPLOYMENT TO THEATERS OF OPERATIONS.— note 

(1) REQUIREMENT FOR POLICY.—The Secretary of Defense 
shall prescribe, for uniform applicability throughout the Armed 
Forces, a policy on deferral of medical treatment of members 
pending deployment. 

(2) CONTENT.—The policy prescribed under paragraph (1) 
may specify the following matters: 

(A) The circumstances under which treatment for med- 
ical conditions may be deferred to be provided within a 
theater of operations in order to prevent delay or other 
disruption of a deployment to that theater. 

(B) The circumstances under which medical conditions 
are to be treated before deployment to that theater. 


SEC. 733. BASELINE HEALTH DATA COLLECTION PROGRAM. 


(a) REQUIREMENT FOR PROGRAM.— 

(1) IN GENERAL.—Chapter 55 of title 10, United States 
Code, is amended by inserting after section 1092 the following 
new section: 


“$1092a. Persons entering the armed forces: baseline health 
data 


“(a) PROGRAM REQUIRED.—The Secretary of Defense shall carry 
out a program— 
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“(1) to collect baseline health data from each person 
entering the armed forces, at the time of entry into the armed 
forces; and 

“(2) to provide for computerized compilation and mainte- 
nance of the baseline health data. 

“(b) PURPOSES.—The program under this section shall be 


designed to achieve the following purposes: 


“(1) To facilitate understanding of how subsequent expo- 
sures related to service in the armed forces affect health. 

“(2) To facilitate development of early intervention and 
prevention programs to protect health and readiness.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1092 the following new item: 


“1092a. Persons entering the armed forces: baseline health data.”. 


10 USC 1092a 
note. 


10 USC 1074f 


note. 


(3) TIME FOR IMPLEMENTATION.—The Secretary of Defense 
shall implement the program required under section 1092a 
of title 10, United States Code (as added by paragraph (1)), 
not later than two years after the date of the enactment of 
this Act. 

(b) INTERIM STANDARDS FOR BLOOD SAMPLING.— 

(1) TIME REQUIREMENTS.—Subject to paragraph (2), the 
Secretary of Defense shall require that— 

(A) the blood samples necessary for the predeployment 
medical examination of a member of the Armed Forces 
required under section 1074f(b) of title 10, United States 
Code, be drawn not earlier than 120 days before the date 
of the deployment; and 

(B) the blood samples necessary for the postdeployment 
medical examination of a member of the Armed Forces 
required under such section 1074f(b) of such title be drawn 
not later than 30 days after the date on which the deploy- 
ment ends. 

(2) CONTINGENT APPLICABILITY.—The standards under 
paragraph (1) shall apply unless the Joint Medical Readiness 
Oversight Committee established by section 1301 recommends, 
and the Secretary approves, different standards for blood sam- 


pling. 


10 USC 1074 SEC. 734. MEDICAL CARE AND TRACKING AND HEALTH SURVEILLANCE 


note. 


IN THE THEATER OF OPERATIONS. 
(a) RECORDKEEPING POoLIcy.—The Secretary of Defense shall 


prescribe a policy that requires the records of all medical care 
provided to a member of the Armed Forces in a theater of operations 
to be maintained as part of a complete health record for the member. 


(b) IN-THEATER MEDICAL TRACKING AND HEALTH SURVEIL- 


LANCE.— 


(1) REQUIREMENT FOR EVALUATION.—The Secretary of 
Defense shall evaluate the system for the medical tracking 
and health surveillance of members of the Armed Forces in 
theaters of operations and take such actions as may be nec- 
essary to improve the medical tracking and health surveillance. 

(2) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
a report on the actions taken under paragraph (1) to the 
Committees on Armed Services of the Senate and the House 
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of Representatives. The report shall include the following mat- 

ters: 

(A) An analysis of the strengths and weaknesses of 
the medical tracking system administered under section 
1074f of title 10, United States Code. 

(B) An analysis of the efficacy of health surveillance 
systems as a means of detecting— 

(i) any health problems (including mental health 
conditions) of members of the Armed Forces contem- 
poraneous with the performance of the assessment 
under the system; and 

(ii) exposures of the assessed members to environ- 
mental hazards that potentially lead to future health 
problems. 

(C) An analysis of the strengths and weaknesses of 
such medical tracking and surveillance systems as a means 
for supporting future research on health issues. 

(D) Recommended changes to such medical tracking 
and health surveillance systems. 

(KE) A summary of scientific literature on blood sam- 
pling procedures used for detecting and identifying expo- 
sures to environmental hazards. 

(F) An assessment of whether there is a need for 
changes to regulations and standards for drawing blood 
samples for effective tracking and health surveillance of 
the medical conditions of personnel before deployment, 
upon the end of a deployment, and for a followup period 
of appropriate length. 

(c) PLAN To OBTAIN HEALTH CARE RECORDS FROM ALLIES.— 
The Secretary of Defense shall develop a plan for obtaining all 
records of medical treatment provided to members of the Armed 
Forces by allies of the United States in Operation Enduring 


Freedom and Operation Iraqi Freedom. The plan shall specify the 
actions that are to be taken to obtain all such records. 

(d) PoLiIcy ON IN-THEATER PERSONNEL LOCATOR DATA.—Not Deadline 
later than one year after the date of the enactment of this Act, 
the Secretary of Defense shall prescribe a Department of Defense 
policy on the collection and dissemination of in-theater individual 
personnel location data. 


SEC. 735. DECLASSIFICATION OF INFORMATION ON EXPOSURES TO _ 10 USC 1074 
ENVIRONMENTAL HAZARDS. note. 


(a) REQUIREMENT FOR REVIEW.—The Secretary of Defense shall 
review and, as determined appropriate, revise the classification 
policies of the Department of Defense with a view to facilitating 
the declassification of data that is potentially useful for the moni- 
toring and assessment of the health of members of the Armed 
Forces who have been exposed to environmental hazards during 
deployments overseas, including the following data: 

(1) In-theater injury rates. 
(2) Data derived from environmental surveillance. 
(3) Health tracking and surveillance data. 

(b) CONSULTATION WITH COMMANDERS OF THEATER COMBATANT 
COMMANDS.—The Secretary shall, to the extent that the Secretary 
considers appropriate, consult with the senior commanders of the 
in-theater forces of the combatant commands in carrying out the 
review and revising policies under subsection (a). 
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SEC. 736. REPORT ON TRAINING ON ENVIRONMENTAL HAZARDS. 


(a) REQUIREMENT FOR REPORT ON TRAINING OF FIELD MEDICAL 
PERSONNEL.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report on the training on environmental hazards 
that is provided by the Armed Forces to medical personnel of 
the Armed Forces who are deployable to the field in direct support 
of combat personnel. 

(b) CONTENT.—The report under subsection (a) shall include 
the following: 

(1) An assessment of the adequacy of the training 
regarding— 
(A) the identification of common environmental haz- 
ards and exposures to such hazards; and 
(B) the prevention and treatment of adverse health 
effects of such exposures. 
(2) A discussion of the actions taken and to be taken 
to improve such training. 


10 USC 1074 SEC. 737. UNIFORM POLICY FOR MEETING MOBILIZATION-RELATED 
note. MEDICAL CARE NEEDS AT MILITARY INSTALLATIONS. 


(a) HEALTH CARE AT MOBILIZATION INSTALLATIONS.—The Sec- 
retary of Defense shall take such steps as necessary, including 
through the uniform policy established under subsection (c), to 
ensure that anticipated health care needs of members of the Armed 
Forces at mobilization installations can be met at those installa- 
tions. Such steps may, within authority otherwise available to the 
Secretary, include the following with respect to any such installa- 
tion: 

(1) Arrangements for health care to be provided by the 
Secretary of Veterans Affairs. 

(2) Procurement of services from local health care providers. 

(3) Temporary employment of health care personnel to 
provide services at such installation. 

(b) MOBILIZATION INSTALLATIONS.—For purposes of this section, 
the term “mobilization installation” means a military installation 
at which members of the Armed Forces, in connection with a contin- 
gency operation or during a national emergency— 

(1) are mobilized; 

(2) are deployed; or 

(3) are redeployed from a deployment location. 

(c) REQUIREMENT FOR REGULATIONS.— 

(1) POLICY ON IMPLEMENTATION.—The Secretary of Defense 
shall by regulation establish a policy for the implementation 
of subsection (a) throughout the Department of Defense. 

(2) IDENTIFICATION AND ANALYSIS OF NEEDS.—As part of 
the policy prescribed under paragraph (1), the Secretary shall 
require the Secretary of each military department, with respect 
to each mobilization installation under the jurisdiction of that 
Secretary, to identify and analyze the anticipated health care 
needs at that installation with respect to members of the Armed 
Forces who may be expected to mobilize or deploy or redeploy 
at that installation as described in subsection (b)(1). Such 
identification and analysis shall be carried out so as to be 
completed before the arrival of such members at the installa- 
tion. 
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(3) RESPONSE TO NEEDS.—The policy established by the 
Secretary of Defense under paragraph (1) shall require that, 
based on the results of the identification and analysis under 
paragraph (2), the Secretary of the military department con- 
cerned shall determine how to expeditiously and effectively 
respond to those anticipated health care needs that cannot 
be met within the resources otherwise available at that installa- 
tion, in accordance with subsection (a). 

(4) IMPLEMENTATION OF AUTHORITY.—In implementing the 
policy established under paragraph (1) at any installation, the 
Secretary of the military department concerned shall ensure 
that the commander of the installation, and the officers and 
other personnel superior to that commander in that com- 
mander’s chain of command, have appropriate authority and 
responsibility for such implementation. 

(d) PoLicy.—The Secretary of Defense shall ensure— 

(1) that the policy prescribed under subsection (c) is carried 
out with respect to any mobilization installation with the 
involvement of all agencies of the Department of Defense that 
have responsibility for management of the installation and 
all organizations of the Department that have command 
authority over any activity at the installation; and 

(2) that such policy is implemented on a uniform basis 
throughout the Department of Defense. 


SEC. 738. FULL IMPLEMENTATION OF MEDICAL READINESS TRACKING 
AND HEALTH SURVEILLANCE PROGRAM AND FORCE 
HEALTH PROTECTION AND READINESS PROGRAM. 


(a) IMPLEMENTATION AT ALL LEVELS.—The Secretary of 
Defense, in conjunction with the Secretaries of the military depart- 
ments, shall take such actions as are necessary to ensure that 
the Army, Navy, Air Force, and Marine Corps fully implement 
at all levels— 

(1) the Medical Readiness Tracking and Health Surveil- 
lance Program under this title and the amendments made 
by this title; and 

(2) the Force Health Protection and Readiness Program 
of the Department of Defense (relating to the prevention of 
injury and illness and the reduction of disease and noncombat 
injury threats). 

(b) ACTION OFFICIAL.—The Secretary of Defense may act 
through the Under Secretary of Defense for Personnel and Readi- 
ness in carrying out subsection (a). 


SEC. 739. REPORTS AND INTERNET ACCESSIBILITY RELATING TO 
HEALTH MATTERS. 


(a) ANNUAL REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—Chapter 55 of title 10, 
United States Code, is amended by inserting after section 1073a 
the following new section: 


“$1073b. Recurring reports 


“(a) ANNUAL REPORT ON HEALTH PROTECTION QUALITY.—(1) 
The Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives each 
year a report on the Force Health Protection Quality Assurance 
Program of the Department of Defense. The report shall cover 





118 STAT. 2002 PUBLIC LAW 108-375—OCT. 28, 2004 


10 USC 1073b 
note. 


10 USC 1074 
note. 


the calendar year preceding the year in which the report is sub- 
mitted and include the following matters: 

“(A) The results of an audit conducted during the calendar 
year covered by the report of the extent to which the blood 
samples required to be obtained as described in section 733(b) 
of the Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 from members of the armed forces before 
and after a deployment are stored in the blood serum repository 
of the Department of Defense. 

“(B) The results of an audit conducted during the calendar 
year covered by the report of the extent to which the records 
of the health assessments required under section 1074f of this 
title for members of the armed forces before and after a deploy- 
ment are being maintained in the electronic database of the 
Defense Medical Surveillance System. 

“(C) An analysis of the actions taken by Department of 
Defense personnel to respond to health concerns expressed 
by members of the armed forces upon return from a deployment. 

“(D) An analysis of the actions taken by Department of 
Defense personnel to evaluate or treat members of the armed 
forces who are confirmed to have been exposed to occupational 
or environmental hazards deleterious to their health during 
a deployment. 

“(2) The Secretary of Defense shall act through the Assistant 
Secretary of Defense for Health Affairs in carrying out this sub- 
section. 

“(b) ANNUAL REPORT ON RECORDING OF HEALTH ASSESSMENT 
DATA IN MILITARY HEALTH RECORDS.—The Secretary of Defense 
shall issue each year a report on the compliance by the military 
departments with applicable law and policies on the recording of 
health assessment data in military health records, including compli- 
ance with section 1074f(c) of this title. The report shall cover the 
calendar year preceding the year in which the report is submitted 
and include a discussion of the extent to which immunization status 
and predeployment and postdeployment health care data are being 
recorded in such records.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1073a the following new item: 


“1073b. Recurring reports.”. 


(3) INITIAL REPORTS.—The first reports under section 1073b 
of title 10, United States Code (as added by paragraph (1)), 
shall be completed not later than 180 days after the date 
of the enactment of this Act. 

(b) INTERNET ACCESSIBILITY OF HEALTH ASSESSMENT INFORMA- 
TION FOR MEMBERS OF THE ARMED FoRCES.—Not later than one 
year after the date of the enactment of this Act, the Chief Informa- 
tion Officer of each military department shall ensure that the 
online portal website of that military department includes the fol- 
lowing information relating to health assessments: 

(1) Information on the policies of the Department of Defense 
and the military department concerned regarding 
predeployment and _ postdeployment health assessments, 
including policies on the following matters: 

(A) Health surveys. 
(B) Physical examinations. 
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(C) Collection of blood samples and other tissue sam- 
ples. 
(2) Procedural information on compliance with such poli- 

cies, including the following information: 

(A) Information for determining whether a member 
is in compliance. 

(B) Information on how to comply. 
(3) Health assessment surveys that are either— 

(A) web-based; or 

(B) accessible (with instructions) in printer-ready form 
by download. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Acquisition Policy and Management 


. 801. Software-related program costs under major defense acquisition pro- 
grams. 
c. 802. Internal controls for Department of Defense procurements through GSA 
Client Support Centers. 
. 803. Defense commercial communications satellite services procurement proc- 
ess. 
>. 804. Contractor performance of acquisition functions closely associated with in- 
herently governmental functions. 
>. 805. Sustainment plans for existing systems while replacement systems are 
under development. 
Sec. 806. Applicability of competition exceptions to eligibility of National Guard for 
financial assistance for performance of additional duties. 
>. 807. Inflation adjustment of acquisition-related dollar thresholds. 
Subtitle B—Amendments to General Contracting Authorities, Procedures, 
and Limitations 
Sec. 
Sec. 
Sec. 
Sec. 


Rapid acquisition authority to respond to combat emergencies. 

Defense acquisition workforce improvements. 

Period for multiyear task and delivery order contracts. 

Funding for contract ceilings for certain multiyear procurement con- 

tracts. 

Increased threshold for senior procurement executive approval of use of 

procedures other than competitive procedures. 

6. Increased threshold for applicability of requirement for defense contrac- 
tors to provide information on subcontracting authority of contractor 
personnel to cooperative agreement holders. 

. Extension of authority for use of simplified acquisition procedures. 

8. Submission of cost or pricing data on noncommercial modifications of 
commercial items. 

. Delegations of authority to make determinations relating to payment of 
defense contractors for business restructuring costs. 

. Availability of Federal supply schedule supplies and services to United 
Service Organizations, Incorporated. 

. Addition of landscaping and pest control services to list of designated in- 

dustry groups participating in the Small Business Competitiveness 

Demonstration Program. 

Increased thresholds under special emergency procurement authority 
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Subtitle C—United States Defense Industrial Base Provisions 


. 831. Defense trade reciprocity. _ 
. 832. Assessment and report on the acquisition of polyacrylonitrile (PAN) car- 
bon fiber from foreign sources. 


Subtitle D—Extensions of Temporary Program Authorities 


Extension of mentor-protege program. 
. Amendment to mentor-protege program. 
. Extension of test program for negotiation of comprehensive small busi- 
ness subcontracting plans. 
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10 USC 2432 
note. 


10 USC 2302 
note. 


Deadline. 


. Extension of pilot program on sales of manufactured articles and services 
of certain Army industrial facilities. 


Subtitle E—Other Acquisition Matters 


c. 851. Review and demonstration project relating to contractor employees. 
2c. 852. Inapplicability of certain fecal laws to settlements under special tem- 
porary contract closeout authority. 
Sec. 853. Contracting with employers of persons with disabilities. 
2c. 854. Defense procurements made through contracts of other agencies. 
. 855. Requirements relating to source selection for integrated support of aerial 
refueling aircraft fleet for the Air Force. 


Subtitle A—Acquisition Policy and 
Management 


SEC. 801. SOFTWARE-RELATED PROGRAM COSTS UNDER MAJOR 
DEFENSE ACQUISITION PROGRAMS. 


(a) CONTENT OF QUARTERLY UNIT CosT REPORT.—Subsection 
(b) of section 2433 of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(5) Any significant changes in the total program cost for 
development and procurement of the software component of 
the program, schedule milestones for the software component 
of the program, or expected performance for the software compo- 
nent of the program that are known, expected, or anticipated 
by the program manager.”. 

(b) CONTENT OF SELECTED ACQUISITION REPORT.—(1) Sub- 
section (g)(1) of such section is amended by adding at the end 
the following new subparagraph: 

“(Q) In any case in which one or more problems with 
the software component of the program significantly contributed 
to the increase in program unit costs, the action taken and 
proposed to be taken to solve such problems.”. 

(2) Section 2432(e) of title 10, United States Code, is amended— 

(A) by redesignating paragraphs (7), (8), and (9) as para- 
graphs (8), (9), and (10), respectively; and 

(B) by inserting after paragraph (6) the following new 
paragraph (7): 

“(7) The reasons for any significant changes (from the 
previous Selected Acquisition Report) in the total program cost 
for development and procurement of the software component 
of the program, schedule milestones for the software component 
of the program, or expected performance for the software compo- 
nent of the program that are known, expected, or anticipated 
by the program manager.”. 

) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date occurring 60 days after the date 
of the enactment of this Act, and shall apply with respect to reports 
due to be submitted to Congress on or after such date. 


SEC. 802. INTERNAL CONTROLS FOR DEPARTMENT OF DEFENSE 
PROCUREMENTS THROUGH GSA CLIENT SUPPORT CEN- 
TERS. 


(a) INITIAL INSPECTOR GENERAL REVIEW AND DETERMINATION.— 
(1) Not later than March 15, 2005, the Inspector General of the 
Department of Defense and the Inspector General of the General 
Services Administration shall jointly— 
(A) review— 
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(i) the policies, procedures, and internal controls 
each GSA Client Support Center; and 

(ii) the administration of those policies, procedures, 
and internal controls; and 
(B) for each such Center, determine in writing whether— 

(i) the Center is compliant with defense procurement 
requirements; 

(ii) the Center is not compliant with defense procure- 
ment requirements, but the Center made significant 
progress during 2004 toward becoming compliant with 
defense procurement requirements; or 

(iii) neither of the conclusions stated in clauses (i) 
and (ii) is correct. 

(2) If the Inspectors General determine under paragraph (1) Deadline 
that the conclusion stated in clause (ii) or (iii) of subparagraph 
(B) of such paragraph is correct in the case of a GSA Client 
Support Center, those Inspectors General shall, not later than 
March 15, 2006, jointly— 

(A) conduct a second review regarding that GSA Client 

Support Center as described in cies (1)(A); and 

(B) determine in writing whether that GSA Client Support 

Center is or is not compliant with defense procurement require- 

ments. 

(b) COMPLIANCE WITH DEFENSE PROCUREMENT REQUIRE- 
MENTS.—For the purposes of this section, a GSA Client Support 
Center is compliant with defense procurement requirements if the 
GSA Client Support Center’s policies, procedures, and internal con- 
trols, and the manner in which they are administered, are adequate 
to ensure compliance of that Center with the requirements of laws 
and regulations that apply to procurements of property and services 
made directly by the Department of Defense. 

(c) LIMITATIONS ON PROCUREMENTS THROUGH GSA CLIENT SuP- 
PORT CENTERS.—(1) After March 15, 2005, and before March 16, 
2006, no official of the Department of Defense may, except as 
provided in subsection (d) or (e), order, purchase, or otherwise 
procure property or services in an amount in excess of $100,000 
through any GSA Client Support Center for which a determination 
described in paragraph (1)(B)(iii) of subsection (a) has been made 
under that subsection. 

(2) After March 15, 2006, no official of the Department of 
Defense may, except as provided in subsection (d) or (e), order, 
purchase, or otherwise procure property or services in an amount 
in excess of $100,000 through any GSA Client Support Center 
that has not been determined “under this section as being compliant 
with defense procurement requirements. 

(d) EXCEPTION FROM APPLICABILITY OF LIMITATIONS.—(1) No 
limitation applies under subsection (c) with respect to the procure- 
ment of property and services from a particular GSA Client Support 
Center during any period that there is in effect a determination 
of the Under Secretary of Defense for Acquisition, Technology, 
and Logistics, made in writing, that it is necessary in the interest 
of the Department of Defense to continue to procure property and 
services through that GSA Client Support Center. 

(2) A written determination with respect to a GSA Client Sup- 
port Center under paragraph (1) is in effect for the period, not 
in excess of one year, that the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall specify in the written 
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determination. The Under Secretary may extend from time to time, 
for up to one year at a time, the period for which the written 
determination remains in effect. 

(e) TERMINATION OF APPLICABILITY OF LIMITATIONS.—Sub- 
section (c) shall cease to apply to a GSA Client Support Center 
on the date on which the Inspector General of the Department 
of Defense and the Inspector General of the General Services 
Administration jointly determine that such Center is compliant 
with defense procurement requirements and notify the Secretary 
of Defense of that determination. 

(f) GSA CLIENT SUPPORT CENTER DEFINED.—In this section, 
the term “GSA Client Support Center” means a Client Support 
Center of the Federal Technology Service of the General Services 
Administration. 


SEC. 803. DEFENSE COMMERCIAL COMMUNICATIONS SATELLITE SERV- 
ICES PROCUREMENT PROCESS. 


(a) REQUIREMENT FOR DETERMINATION.—The Secretary of 
Defense shall review all potential mechanisms for procuring 
commercial communications satellite services and provide guidance 
to the Director of the Defense Information Systems Agency and 
the Secretaries of the military departments on how such procure- 
ments should be conducted. The alternative procurement mecha- 
nisms reviewed by the Secretary of Defense shall, at a minimum, 
include the following: 

(1) Procurement under indefinite delivery, indefinite 
quantity contracts of other departments and agencies of the 
Federal Government, including the Federal Technology Service 
of the General Services Administration. 

(2) Procurement directly from commercial sources that are 
qualified as described in subsection (b), using full and open 
competition (as defined in section 4(6) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(6))). 

(3) Procurement by any other means that has been used 
by the Director of the Defense Information Systems Agency 
or the Secretary of a military department to enter into a con- 
tract for the procurement of commercial communications sat- 
ellite services that is in force on the date of the enactment 
of this Act, including through commercial communications sat- 
ellite service integrators and resellers. 

(4) Procurement under the method used as of the date 
of the enactment of this Act, modified with streamlined proc- 
esses to ensure increased efficiency and cost effectiveness. 

(b) QUALIFIED SOURCES.—A source of commercial communica- 
tions satellite services referred to in paragraph (2) of subsection 
(a) is a qualified source if the source is incorporated under the 
laws of a State of the United States and is either— 

(1) a source of commercial communications satellite services 
under a Federal Technology Service contract for the procure- 
ment of commercial communications satellite services described 
in paragraph (1) of such subsection that is in force on the 
date of the enactment of this Act; or 

(2) a source of commercial communications satellite services 
that meets qualification requirements (as defined in section 
2319 of title 10, United States Code, and established in accord- 
ance with that section) to enter into a Federal Technology 
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Service contract for the procurement of commercial communica- 

tions satellite services. 

(c) REPORT.—Not later than April 30, 2005, the Secretary of 
Defense shall submit to Congress a report setting forth the conclu- 
sions resulting from the Secretary’s review under subsection (a). 
The report shall include— 

(1) the guidance provided under such subsection; and 

(2) a discussion of the rationale for that guidance and 
how the guidance will address each recommendation made 
in the December 2003 report of the General Accounting Office 
titled “Satellite Communications: Strategic Approach Needed 
for DOD’s Procurement of Commercial Satellite BandWidth” 

(GAO-—04—206). 

(d) EFFECTIVE DATE.—(1) The Secretary may not enter into 
a contract for commercial communications satellite services (using 
any mechanism reviewed under subsection (a) or otherwise) until 
the expiration of 30 days after the date on which the report 
described in subsection (c) has been received by Congress, unless 
the Secretary determines that such a contract is required to meet 
urgent national security requirements. 

(2) Notwithstanding paragraph (1), the Secretary may issue 
a task order or delivery order under a contract for commercial 
communications satellite services that was awarded before the date 
of the enactment of this Act. 


SEC. 804. CONTRACTOR PERFORMANCE OF ACQUISITION FUNCTIONS 
CLOSELY ASSOCIATED WITH INHERENTLY GOVERN- 
MENTAL FUNCTIONS. 


(a) LIMITATION.—(1) Chapter 141 of title 10, United States 
Code, is amended by inserting after section 2382 the following 
new section: 


“$2383. Contractor performance of acquisition functions 
closely associated with inherently governmental 
functions 


“(a) LIMITATION.—The head of an agency may enter into a 
contract for the performance of acquisition functions closely associ- 
ated with inherently governmental functions only if the contracting 
officer for the contract ensures that 

“(1) appropriate military or civilian personnel of the Depart- 
ment of Defense cannot reasonably be made available to per- 
form the functions; 

“(2) appropriate military or civilian personnel of the Depart- 
ment of Defense are— 

“(A) to supervise contractor performance of the con- 
tract; and 

“(B) to perform all inherently governmental functions 
associated with the functions to be performed under the 
contract; and 

“(3) the agency addresses any potential organizational con- 
flict of interest of the contractor in the performance of the 
functions under the contract, consistent with subpart 9.5 of 
part 9 of the Federal Acquisition Regulation and the best 
interests of the Department of Defense. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ has the meaning given 
such term in section 2302(1) of this title, except that such 
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term does not include the Secretary of Homeland Security 
or the Administrator of the National Oceanic and Atmospheric 
Administration. 

“(2) The term ‘inherently governmental functions’ has the 
meaning given such term in subpart 7.5 of part 7 of the Federal 
Acquisition Regulation. 

“(3) The term ‘functions closely associated with inherently 
governmental functions’ means the functions described in sec- 
tion 7.503(d) of the Federal Acquisition Regulation. 

“(4) The term ‘organizational conflict of interest’ has the 
meaning given such term in subpart 9.5 of part 9 of the Federal 
Acquisition Regulation.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2382 
the following new item: 


“2383. Contractor performance of acquisition functions closely associated with inher- 
ently governmental functions.”. 


(b) EFFECTIVE DATE.—Section 2383 of title 10, United States 
Code (as added by subsection (a)), shall apply to contracts entered 
into on or after the date of the enactment of this Act. 


SEC. 805. SUSTAINMENT PLANS FOR EXISTING SYSTEMS WHILE 
REPLACEMENT SYSTEMS ARE UNDER DEVELOPMENT. 


(a) EXISTING SYSTEMS TO BE MAINTAINED WHILE REPLACEMENT 
SYSTEMS ARE UNDER DEVELOPMENT.—(1) Chapter 144 of title 10, 
United States Code, is amended by inserting after section 2436 
the following new section: 


“$2437. Development of major defense acquisition programs: 
sustainment of system to be replaced 


“(a) REQUIREMENT FOR SUSTAINING EXISTING FORCES.—(1) The 
Secretary of Defense shall require that, whenever a new major 
defense acquisition program begins development, the defense 
acquisition authority responsible for that program shall develop 
a plan (to be known as a ‘sustainment plan’) for the existing 
system that the system under development is intended to replace. 
Any such sustainment plan shall provide for an appropriate level 
of budgeting for sustaining the existing system until the replace- 
ment system to be developed under the major defense acquisition 
program is fielded and assumes the majority of responsibility for 
the mission of the existing system. This section does not apply 
to a major defense acquisition that reaches initial operational capa- 
bility before October 1, 2008. 

“(2) In this section, the term ‘defense acquisition authority’ 
means the Secretary of a military department or the commander 
of the United States Special Operations Command. 

“(b) SUSTAINMENT PLAN.—The Secretary of Defense shall 
require that each sustainment plan under this section include, 
at a minimum, the following: 

“(1) The milestone schedule for the development of the 
major defense acquisition program, including the scheduled 
dates for low-rate initial production, initial operational capa- 
bility, full-rate production, and full operational capability and 
the date as of when the replacement system is scheduled to 
assume the majority of responsibility for the mission of the 
existing system. 
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“(2) An analysis of the existing system to assess the fol- 
lowing: 

“(A) Anticipated funding levels necessary to— 

“(j) ensure acceptable reliability and availability 
rates for the existing system; and 

“Gi) maintain mission capability of the existing 
system against the relevant threats. 

“(B) The extent to which it is necessary and appropriate 
to— 

“i) transfer mature technologies from the new 
system or other systems to enhance the mission capa- 
bility of the existing system against relevant threats; 
and 

“(ii) provide interoperability with the new system 
during the period from initial fielding until the new 
system assumes the majority of responsibility for the 
mission of the existing system. 

“(¢) EXCEPTIONS.—Subsection (a) shall not apply to a major 
defense acquisition program if the Secretary of Defense determines 
that— 

“(1) the existing system is no longer relevant to the mission; 

“(2) the mission has been eliminated: 

“(3) the mission has been consolidated with another mission 
in such a manner that another existing system can adequately 
meet the mission requirements; or 

“(4) the duration of time until the new system assumes 
the majority of responsibility for the existing system’s mission 
is sufficiently short so that mission availability, capability, 
interoperability, and force protection requirements are main- 
tained. 

“(d) WAIVER.—The Secretary of Defense may waive the applica- 
bility of subsection (a) to a major defense acquisition program 
if the Secretary determines that, but for such a waiver, the Depart- 
ment would be unable to meet national security objectives. When- 
ever the Secretary makes such a determination and authorizes 
such a waiver, the Secretary shall submit notice of such waiver 
and of the Secretary’s determination and the reasons therefor in 
writing to the congressional defense committees.” 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2436 
the following new item: 


“2437. Development of major defense acquisition programs: sustainment of system 
to be replaced.”. 

(b) APPLICATION TO EXISTING PROGRAMS IN DEVELOPMENT.— 10 USC 2437 
Section 2437 of title 10, United States Code, as added by subsection note 
(a), shall apply with respect to a major defense acquisition program 
for a system that is under development as of the date of the 
enactment of this Act and is not expected to reach initial operational 
capability before October 1, 2008. The Secretary of Defense shall Deadline 
require that a sustainment plan under that section be developed 
not later than one year after the date of the enactment of this 
Act for the existing system that the system under development 
is intended to replace. 
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SEC. 806. APPLICABILITY OF COMPETITION EXCEPTIONS TO ELIGI- 
BILITY OF NATIONAL GUARD FOR FINANCIAL ASSIST- 
ANCE FOR PERFORMANCE OF ADDITIONAL DUTIES. 


Section 113(b)(1\B) of title 32, United States Code, is amended 
by inserting before the period at the end the following: “, subject 
to the exceptions provided in section 2304(c) of title 10”. 


SEC. 807. INFLATION ADJUSTMENT OF ACQUISITION-RELATED DOLLAR 
THRESHOLDS. 


(a) INFLATION ADJUSTMENT AUTHORITY.—(1) The Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 403 et seq.) is amended 
by inserting after section 35 the following new section: 


“SEC. 35A. INFLATION ADJUSTMENT OF ACQUISITION-RELATED 
DOLLAR THRESHOLDS. 


“(a) REQUIREMENT FOR PERIODIC ADJUSTMENT.—(1) On October 
1 of each year that is evenly divisible by five, the Federal Acquisition 
Regulatory Council shall adjust each acquisition-related dollar 
threshold provided by law, as described in subsection (c), to the 
baseline constant dollar value of that threshold. 

“(2) For the purposes of paragraph (1), the baseline constant 
dollar value— 

“(A) for a dollar threshold in effect on October 1, 2000, 
that was first specified in a law that took effect on or before 
such date shall be the October 1, 2000, constant dollar value 
of that dollar threshold; and 

“(B) for a dollar threshold specified in a law that takes 
effect after October 1, 2000, shall be the constant dollar value 
of that threshold as of the effective date of that dollar threshold 
pursuant to such law. 

“(b) ADJUSTMENTS EFFECTIVE UPON PUBLICATION.—The Federal 
Acquisition Regulatory Council shall publish a notice of the adjusted 
dollar thresholds under this section in the Federal Register. The 
adjusted dollar thresholds shall take effect on the date of publica- 
tion. 

“(c) ACQUISITION-RELATED DOLLAR THRESHOLDS.—Except as 
provided in subsection (d), the requirement for adjustment under 
subsection (a) applies to a dollar threshold that is specified in 
law as a factor in defining the scope of the applicability of a 
policy, procedure, requirement, or restriction provided in that law 
to the procurement of property or services by an executive agency, 
as determined by the Federal Acquisition Regulatory Council. 

“(d) EXCLUDED THRESHOLDS.—Subsection (a) does not apply 
to— 

“(1) dollar thresholds in sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code; 

“(2) dollar thresholds in the Service Contract Act of 1965 
(41 U.S.C. 351, et seq.); or 

“(3) dollar thresholds established by the United States 
Trade Representative pursuant to title III of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2511 et seq.). 

“(e) CALCULATION OF ADJUSTMENTS.—An adjustment under this 
section shall— 

“(1) be calculated on the basis of changes in the Consumer 
Price Index for all-urban consumers published monthly by the 
Department of Labor; and 

“(2) be rounded— 
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“(A) in the case of a dollar threshold that (as in effect 
on the day before the adjustment) is less than $10,000, 
to the nearest $500; 

“(B) in the case of a dollar threshold that (as in effect 
on the day before the adjustment) is not less than $10,000, 
but is less than $100,000, to the nearest $5,000; 

“(C) in the case of a dollar threshold that (as in effect 
on the day before the adjustment) is not less than $100,000, 
but is less than $1,000,000, to the nearest $50,000; and 

“(D) in the case of a dollar threshold that (as in effect 
on the day before the adjustment) is $1,000,000 or more, 
to the nearest $500,000. 

“(f) PETITION FOR INCLUSION OF OMITTED THRESHOLD.—(1) If 
a dollar threshold adjustable under this section is not included 
in a notice of adjustment published under subsection (b), any person 
may request adjustment of that dollar threshold by submitting 
a petition for adjustment to the Administrator for Federal Procure- 
ment Policy. 

“(2) Upon receipt of a petition for adjustment of a dollar 
threshold under paragraph (1), the Administrator shall— 

“(A) determine, in writing, whether that dollar threshold 
is required to be adjusted under this section; and 

“(B) if so, shall publish in the Federal Register a revised 
notice of the adjusted dollar thresholds under this section that 
includes the adjustment of the dollar threshold covered by 
the petition. 

“(3) The adjustment of a dollar threshold pursuant to a petition 
under this subsection shall take effect on the date of the publication 
of the revised notice adding the adjustment of that dollar threshold 
under paragraph (2)(B).”. 

(2) The table of contents in section 1(b) of such Act is amended 


by inserting after the item relating to section 35 the following 
new item: 


“Sec. 35A. Inflation adjustment of acquisition-related dollar thresholds.” 


(b) DEFINITION OF FEDERAL ACQUISITION REGULATORY 
COUNCIL.—Section 4 of such Act is amended by adding at the 41 USC 403. 
end the following new paragraph: 

“(17) The term ‘Federal Acquisition Regulatory Council’ 

means the Federal Acquisition Regulatory Council established 

under section 25.”. 

(c) RELATIONSHIP TO OTHER INFLATION ADJUSTMENT AUTHORI- 

TIES.—(1) Section 35A of the Office of Federal Procurement Policy 

Act, as added by subsection (a), supersedes the applicability of 41 USC 43la 
any other provision of law that provides for the adjustment of te. 

a dollar threshold that is adjustable under such section. 

(2) After the date of the enactment of this Act, a dollar threshold 
adjustable under section 35A of the Office of Federal Procurement 
Policy Act, as added by subsection (a), shall be adjusted only as 
provided under that section. 





118 STAT. 2012 PUBLIC LAW 108-—375—OCT. 28, 2004 


Notification. 
Deadline. 


Subtitle B—Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 


SEC. 811. RAPID ACQUISITION AUTHORITY TO RESPOND TO COMBAT 
EMERGENCIES. 


Section 806 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (10 U.S.C. 2302 note) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 

(e) and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 

sections (c) and (d): 

“(c) RESPONSE TO COMBAT EMERGENCIES.—(1) In the case of 
any equipment that, as determined in writing by the Secretary 
of Defense without delegation, is urgently needed to eliminate a 
combat capability deficiency that has resulted in combat fatalities, 
the Secretary shall use the procedures developed under this section 
in order to accomplish the rapid acquisition and deployment of 
the needed equipment. 

“(2)(A) Whenever the Secretary makes a determination under 
paragraph (1) that certain equipment is urgently needed to elimi- 
nate a combat capability deficiency that has resulted in combat 
fatalities, the Secretary shall designate a senior official of the 
Department of Defense to ensure that the needed equipment is 
acquired and deployed as quickly as possible, with a goal of 
awarding a contract for the acquisition of the equipment within 
15 days. 

“(B) Upon designation of a senior official under subparagraph 
(A), the Secretary shall authorize that official to waive any provision 
of law, policy, directive, or regulation described in subsection (d) 
that such official determines in writing would unnecessarily impede 
the rapid acquisition and deployment of the needed equipment. 
In a case in which the needed equipment cannot be acquired without 
an extensive delay, the senior official shall require that an interim 
solution be implemented and deployed using the procedures devel- 
oped under this section to minimize the combat capability deficiency 
and combat fatalities. 

“(3) The authority of this section may not be used to acquire 
equipment in an amount aggregating more than $100,000,000 
during any fiscal year. For acquisitions of equipment under this 
section during the fiscal year in which the Secretary makes the 
determination described in paragraph (1) with respect to such equip- 
ment, the Secretary may use any funds available to the Department 
of Defense for that fiscal year. 

“(4) The Secretary of Defense shall notify the congressional 
defense committees within 15 days after each determination made 
under paragraph (1). Each such notice shall identify— 

“(A) the equipment to be acquired; 

“(B) the amount anticipated to be expended for the acquisi- 
tion; and 

“(C) the source of funds for the acquisition. 

“(5) Any acquisition initiated under this subsection shall transi- 
tion to the normal acquisition system not later than two years 
after the date on which the Secretary makes the determination 
described in paragraph (1) with respect to that equipment. 
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“(d) WAIVER OF CERTAIN STATUES AND REGULATIONS.—(1) Upon 
a determination described in subsection (c)(1), the senior official 
designated in accordance with subsection (c)(2) with respect to 
that designation is authorized to waive any provision of law, policy, 
directive or regulation addressing— 

“(A) the establishment of the requirement for the equip- 
ment; 

“(B) the research, development, test, and evaluation of 
the equipment; or 

“(C) the solicitation and selection of sources, and the award 
of the contract, for procurement of the equipment. 

“(2) Nothing in this subsection authorizes the waiver of— 

“(A) the requirements of this section or the regulations 
implementing this section; or 
“(B) any provision of law imposing civil or criminal pen- 
alties.”. 
SEC. 812. DEFENSE ACQUISITION WORKFORCE IMPROVEMENTS. 

(a) SELECTION CRITERIA FOR ACQUISITION CORPS AND FOR CRIT- 
ICAL ACQUISITION POSITIONS.—(1) Section 1732(b) of title 10, United 
States Code, is amended by striking paragraph (1) and redesig- 
nating paragraphs (2), (3), and (4) as paragraphs (1), (2), and 
(3), respectively. 

(2) Section 1733(b)\(1) of title 10, United States Code, is 
amended in subparagraph (A) by striking “in a position within 
grade GS-14 or above of the General Schedule,” and inserting 
“jn a senior position in the National Security Personnel System, 
as determined in accordance with guidelines prescribed by the 
Secretary,”. 

(b) SCHOLARSHIP PROGRAM REQUIREMENTS.—Section 1742 of 
such title is amended— 

(1) by inserting “(a) PROGRAMS.—” at the beginning of 
the text; and 
(2) by adding at the end the following new subsection: 

“(b) SCHOLARSHIP PROGRAM REQUIREMENTS.—Each recipient of 
a scholarship under a program conducted under subsection (a)(3) 
shall be required to sign a written agreement that sets forth the 
terms and conditions of the scholarship. The agreement shall be 
in a form prescribed by the Secretary and shall include terms 
and conditions, including terms and conditions addressing 
reimbursement in the event that a recipient fails to fulfill the 
requirements of the agreement, that are comparable to those set 
forth as a condition for providing advanced education assistance 
under section 2005. The obligation to reimburse the United States 
under an agreement under this subsection is, for all purposes, 
a debt owing the United States.”. 

(c) AUTHORITY TO ESTABLISH MINIMUM REQUIREMENTS.—(1) 
Section 1764(b) of such title is amended— 

(A) by redesignating paragraph (5) as paragraph (6); and 

(B) by inserting after paragraph (4) the following new 
paragraph (5): 

“(5) Deputy program manager.”. 

(2) Paragraph (1) of such section is amended by striking “in 
paragraph (5)” and inserting “in paragraph (6)”. 
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SEC. 813. PERIOD FOR MULTIYEAR TASK AND DELIVERY ORDER CON- 
TRACTS. 


(a) REVISED MAXIMUM PERIOD.—Section 2304a(f) of title 10, 
United States Code, is amended by striking “a total period of 
not more than five years.” and inserting “any period up to five 
years and may extend the contract period for one or more successive 
periods pursuant to an option provided in the contract or a modifica- 
tion of the contract. The total contract period as extended may 
not exceed 10 years unless such head of an agency determines 
in writing that exceptional circumstances necessitate a longer con- 
tract period.”. 

(b) ANNUAL REPORT.—Not later than 60 days after the end 
of each of fiscal years 2005 through 2009, the Secretary of Defense 
shall submit to Congress a report setting forth each extension 
of a contract period to a total of more than 10 years that was 
granted for task and delivery order contracts of the Department 
of Defense during such fiscal year under section 2304a(f) of title 
10, United States Code. The report shall include, with respect 
to each such contract period extension— 

(1) a discussion of the exceptional circumstances on which 
the extension was based; and 

(2) the justification for the determination of exceptional 
circumstances. 


SEC. 814. FUNDING FOR CONTRACT CEILINGS FOR CERTAIN 
MULTIYEAR PROCUREMENT CONTRACTS. 


(a) MULTIYEAR CONTRACTS RELATING TO PROPERTY.—Section 
2306b(g) of title 10, United States Code, is amended— 

(1) by inserting “(1)” before “Before any”; 

(2) by striking “Committee” through “House of Representa- 
tives” and inserting “congressional defense committees”; and 

(3) by adding at the end the following new paragraph: 
“(2) In the case of a contract described in subsection (a) with 

a cancellation ceiling described in paragraph (1), if the budget 
for the contract does not include proposed funding for the costs 
of contract cancellation up to the cancellation ceiling established 
in the contract, the head of the agency concerned shall, as part 
of the certification required by subsection (i)(1)(A), give written 
notification to the congressional defense committees of— 

“(A) the cancellation ceiling amounts planned for each pro- 
gram year in the proposed multiyear procurement contract, 
together with the reasons for the amounts planned; 

“(B) the extent to which costs of contract cancellation are 
not included in the budget for the contract; and 

“(C) a financial risk assessment of not including budgeting 
for costs of contract cancellation.”. 

(b) MULTIYEAR CONTRACTS RELATING TO SERVICES.—Section 
2306c(d) of title 10, United States Code, is amended— 

(1) in paragraphs (1), (3), and (4), by striking “committees 
of Congress named in paragraph (5)” and inserting “congres- 
sional defense committees” each place it appears; and 

(2) by amending paragraph (5) to read as follows: 

“(5) In the case of a contract described in subsection (a) with 
a cancellation ceiling described in paragraph (4), if the budget 
for the contract does not include proposed funding for the costs 
of contract cancellation up to the cancellation ceiling established 
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in the contract, the head of the agency concerned shall give written 
notification to the congressional defense committees of— 

“(A) the cancellation ceiling amounts planned for each pro- 
gram year in the proposed multiyear procurement contract, 
together with the reasons for the amounts planned; 

“(B) the extent to which costs of contract cancellation are 
not included in the budget for the contract; and 

“(C) a financial risk assessment of not including budgeting 
for costs of contract cancellation.”. 


SEC. 815. INCREASED THRESHOLD FOR SENIOR PROCUREMENT 
EXECUTIVE APPROVAL OF USE OF PROCEDURES OTHER 
THAN COMPETITIVE PROCEDURES. 


Section 2304(f)(1)(B) of title 10, United States Code, is amended 
by striking “$50,000,000” both places it appears and inserting 
“$75,000,000”. 


SEC. 816. INCREASED THRESHOLD FOR APPLICABILITY OF REQUIRE- 
MENT FOR DEFENSE CONTRACTORS TO PROVIDE 
INFORMATION ON SUBCONTRACTING AUTHORITY OF 
CONTRACTOR PERSONNEL TO COOPERATIVE AGREE- 
MENT HOLDERS. 


Section 2416(d) of title 10, United States Code, is amended 
by striking “$500,000” and inserting “$1,000,000”. 


SEC. 817. EXTENSION OF AUTHORITY FOR USE OF SIMPLIFIED 
ACQUISITION PROCEDURES. 


Section 4202(e) of the Clinger-Cohen Act (division D of Public 
Law 104-106; 110 Stat. 652; 10 U.S.C. 2304 note) is amended 
by striking “January 1, 2006” and inserting “January 1, 2008”. 


SEC. 818. SUBMISSION OF COST OR PRICING DATA ON NONCOMMER- 
CIAL MODIFICATIONS OF COMMERCIAL ITEMS. 


(a) INAPPLICABILITY OF COMMERCIAL ITEMS EXCEPTION TO NON- 
COMMERCIAL MODIFICATIONS OF COMMERCIAL ITEMS.—Subsection 
(b) of section 2306a of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) NONCOMMERCIAL MODIFICATIONS OF COMMERCIAL 
ITEMS.—({A) The exception in paragraph (1)(B) does not apply 
to cost or pricing data on noncommercial modifications of a 
commercial item that are expected to cost, in the aggregate, 
more than $500,000 or 5 percent of the total price of the 
contract, whichever is greater. 

“(B) In this paragraph, the term ‘noncommercial modifica- 
tion’, with respect to a commercial item, means a modification 
of such item that is not a modification described in section 
4(12)(C)(i) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(12)(C)(i)). 

“(C) Nothing in subparagraph (A) shall be construed— 

“G) to limit the applicability of the exception in 
subparagraph (A) or (C) of paragraph (1) to cost or pricing 
data on a noncommercial modification of a commercial 
item; or 

“(ii) to require the submission of cost or pricing data 
on any aspect of an acquisition of a commercial item other 
than the cost and pricing of noncommercial modifications 
of such item.”. 
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(b) EFFECTIVE DATE AND APPLICABILITY.—Paragraph (3) of sec- 
tion 2306a of title 10, United States Code (as added by subsection 
(a)), shall take effect on June 1, 2005, and shall apply with respect 
to offers submitted, and to modifications of contracts or subcontracts 
made, on or after that date. 


SEC. 819. DELEGATIONS OF AUTHORITY TO MAKE DETERMINATIONS 
RELATING TO PAYMENT OF DEFENSE CONTRACTORS 
FOR BUSINESS RESTRUCTURING COSTS. 


Section 2325(a)(2) of title 10, United States Code, is amended— 

(1) by striking “paragraph (1) to an official” and all that 
follows and inserting “paragraph (1), with respect to a business 
combination, to an official of the Department of Defense— 
”- and 

(2) by adding at the end the following: 

“(A) below the level of an Assistant Secretary of Defense 
for cases in which the amount of restructuring costs is expected 
to exceed $25,000,000 over a 5-year period; or 

“(B) below the level of the Director of the Defense Contract 
Management Agency for all other cases.”. 


SEC. 820. AVAILABILITY OF FEDERAL SUPPLY SCHEDULE SUPPLIES 
AND SERVICES TO UNITED SERVICE ORGANIZATIONS, 
INCORPORATED. 


Section 220107 of title 36, United States Code, is amended 
by inserting after “Department of Defense” the following: 
including access to General Services Administration supplies and 
services through the Federal Supply Schedule of the General Serv- 
ices Administration,”. 


SEC. 821. ADDITION OF LANDSCAPING AND PEST CONTROL SERVICES 
TO LIST OF DESIGNATED INDUSTRY GROUPS PARTICI- 
PATING IN THE SMALL BUSINESS COMPETITIVENESS 
DEMONSTRATION PROGRAM. 


(a) IN GENERAL.—Subsection (a) of section 717 of the Small 
Business Competitiveness Demonstration Program Act of 1988 (15 
U.S.C. 644 note) is amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(5) landscaping and pest control services.”. 

(b) LANDSCAPING AND PEST CONTROL SERVICES.—Section 717 
of the Small Business Competitiveness Demonstration Program Act 
of 1988 (15 U.S.C. 644 note) is amended— 

(1) by redesignating subsection (e) as subsection (f), and 
(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) LANDSCAPING AND PEST CONTROL SERVICES.—Landscaping 
and pest control services shall include contract awards assigned 
to North American Industrial Classification Code 561710 (relating 
to exterminating and pest control services) or 561730 (relating 
to landscaping services).”. 


SEC. 822. INCREASED THRESHOLDS UNDER SPECIAL EMERGENCY 
PROCUREMENT AUTHORITY. 


Section 32A(b) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 428a(b)) is amended— 
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(1) by striking paragraph (1) and inserting the following: 
“(1) the amount specified in subsections (c), (d), and (f) 
of section 32 shall be deemed to be— 

“(A) $15,000 in the case of any contract to be awarded 
and performed, or purchase to be made, inside the United 
States; and 

“(B) $25,000 in the case of any contract to be awarded 
and performed, or purchase to be made, outside the United 
States; and”; and 
(2) in paragraph (2)(B), by striking “$500,000” and inserting 

“$1,000,000”. 


Subtitle C—United States Defense 
Industrial Base Provisions 


SEC. 831. DEFENSE TRADE RECIPROCITY. 10 USC 2531 


(a) PoLicy.—It is the policy of Congress that procurement regu- — 


lations used in the conduct of trade in defense articles and defense 
services should be based on the principle of fair trade and reciprocity 
consistent with United States national security, including the need 
to ensure comprehensive manufacturing capability in the United 
States defense industrial base. 

(b) REQUIREMENT.—The Secretary of Defense shall make every 
effort to ensure that the policies and practices of the Department 
of Defense reflect the goal of establishing an equitable trading 
relationship between the United States and its foreign defense 
trade partners, including ensuring that United States firms and 
United States employment in the defense sector are not disadvan- 
taged by unilateral procurement practices by foreign governments, 
such as the imposition of offset agreements in a manner that 
undermines the United States defense industrial base. In pursuing 
this goal, the Secretary shall— 

(1) develop a comprehensive defense acquisition trade policy 
that provides the necessary guidance and incentives for the 
elimination of any adverse effects of offset agreements in 
defense trade; and 

(2) review and make necessary modifications to existing 
acquisition policies and strategies, and review and seek to 
make necessary modifications to existing memoranda of under- 
standing, cooperative project agreements, or related agreements 
with foreign defense trade partners, to reflect this goal. 

(c) REGULATIONS.—The Secretary shall prescribe regulations 
to implement this section in the Department of Defense supplement 
to the Federal Acquisition Regulation. 

(d) DEFINITIONS.—!n this section: 

(1) The term “foreign defense trade partner” means a for- 
eign country with respect to which there is— 

(A) a memorandum of understanding or related agree- 
ment described in section 2531(a) of title 10, United States 

Code; or 

(B) a cooperative project agreement described in section 

27 of the Arms Export Control Act (22 U.S.C. 2767). 

(2) The term “offset agreement” has the meaning provided 
that term by section 36(e) of the Arms Export Control Act 
(22 U.S.C. 2776(e)). 
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(3) The terms “defense article” and “defense service” have 
the meanings provided those terms by section 47(7) of the 
Arms Export Control Act (22 U.S.C. 2794(7)). 


SEC. 832. ASSESSMENT AND REPORT ON THE ACQUISITION OF 
POLYACRYLONITRILE (PAN) CARBON FIBER FROM FOR- 
EIGN SOURCES. 


(a) REQUIREMENT.—The Secretary of Defense shall delay the 
phase-out of the restriction on acquisition of polyacrylonitrile (PAN) 
carbon fiber from foreign sources (described in subpart 225.7103 
of the Department of Defense supplement to the Federal Acquisition 
Regulation) until an assessment of PAN carbon fiber industry is 
completed and 30 days have passed after submission of the report 
required under subsection (c). 

(b) ASSESSMENT.—The Secretary of Defense shall perform a 
assessment of the domestic and international industrial structure 
that produces PAN carbon fibers, current and anticipated market 
trends for the product, and how the trends compare to the assess- 
ment as reported by the Secretary of Defense in January 2001. 

(c) REPORT REQUIRED.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the assessment performed under 
subsection (b) and on any decision made to maintain or discontinue 
the phase-out of procurement restrictions on foreign acquisition 
of PAN carbon fibers in the Department of Defense supplement 
to the Federal Acquisition Regulation. 


Subtitle D—Extensions of Temporary 
Program Authorities 


SEC. 841. EXTENSION OF MENTOR-PROTEGE PROGRAM. 


(a) EXTENSION OF PROGRAM.—Subsection (j) of section 831 of 
the National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2302 note) is amended— 

(1) in paragraph (1), by striking “September 30, 2005” 
and inserting “September 30, 2010”; and 
(2) in paragraph (2), by striking “September 30, 2008” 

and inserting “September 30, 2013”. 

(b) EXTENSION OF REQUIREMENT FOR ANNUAL REPORT.—Sub- 
section (1)(3) of such section is amended by striking “2007” and 
inserting “2010”. 

(c) ADDITIONAL FEASIBILITY REVIEW OF TRANSITION TO OTHER 
FINANCING METHODS.—(1) The Secretary of Defense shall conduct 
an additional review of the Mentor-Protege Program under section 
811(d)(2) of the National Defense Authorization Act for Fiscal Year 
2000 (Public Law 106-65; 113 Stat. 708). 

(2) Not later than September 30, 2005, the Secretary shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives— 

(A) a report on the results of the review conducted under 
paragraph (1); and 

(B) any recommendations of the Secretary for legislative 
action. 

(d) ADDITIONAL STUDY OF PROGRAM IMPLEMENTATION.—(1) The 
Comptroller General shall conduct an additional study of the 
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Mentor-Protege Program under section 811(d)(3) of the National 
Defense Authorization Act for Fiscal Year 2000 (Public Law 106— 
65; 113 Stat. 709). 

(2) Not later than September 30, 2006, the Comptroller General _ Deadline. 
shall submit a report on the results of the study conducted under Reports. 
paragraph (1) to the Committees on Armed Services of the Senate 
and the House of Representatives. 


SEC. 842. AMENDMENT TO MENTOR-PROTEGE PROGRAM. 


Section 831(m)(2) of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 2302 note) 
is amended— 

(1) in subparagraph (D), by striking “or” at the end; 
(2) in subparagraph (E), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(F) a small business concern owned and controlled 
by service—disabled veterans (as defined in section 8(d)(3) 
of the Small Business Act); and 

“(G) a qualified HUBZone small business concern (as 
defined in section 3(p) of the Small Business Act).”. 


SEC. 843. EXTENSION OF TEST PROGRAM FOR NEGOTIATION OF COM- 
PREHENSIVE SMALL BUSINESS SUBCONTRACTING 
PLANS. 


Section 834(e) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 15 U.S.C. 637 
note) is amended by striking “September 30, 2005” and inserting 
“September 30, 2010”. 


SEC. 844. EXTENSION OF PILOT PROGRAM ON SALES OF MANUFAC- 
TURED ARTICLES AND SERVICES OF CERTAIN ARMY 
INDUSTRIAL FACILITIES. 


Section 141(a) of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105-85; 10 U.S.C. 4543 note) is 
amended by striking “through 2004” in the first sentence and 
inserting “through 2009”. 


Subtitle E—Other Acquisition Matters 


SEC. 851. REVIEW AND DEMONSTRATION PROJECT RELATING TO CON- 10 USC 2304 
TRACTOR EMPLOYEES. note. 


(a) GENERAL REVIEW.—(1) The Secretary of Defense shall con- 
duct a review of policies, procedures, practices, and penalties of 
the Department of Defense relating to employees of defense contrac- 
tors for purposes of ensuring that the Department of Defense is 
in compliance with Executive Order No. 12989 (relating to a prohibi- 
tion on entering into contracts with contractors that are not in 
compliance with the Immigration and Nationality Act). 

(2) In conducting the review, the Secretary shall— 

(A) identify potential weaknesses and areas for improve- 
ment in existing policies, procedures, practices, and penalties; 

(B) develop and implement reforms to strengthen, upgrade, 
and improve policies, procedures, practices, and penalties of 
the Department of Defense and its contractors; and 
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(C) review and analyze reforms developed pursuant to this 
paragraph to identify for purposes of national implementation 
those which are most efficient and effective. 

(3) The review under this subsection shall be completed not 
later than 180 days after the date of the enactment of this Act. 

(b) DEMONSTRATION PROJECT.—The Secretary of Defense shall 
conduct a demonstration project in accordance with this section, 
in one or more regions selected by the Secretary, for purposes 
of promoting greater contracting opportunities for contractors 
offering effective, reliable staffing plans to perform defense contracts 
that ensure all contract personnel employed for such projects, 
including management employees, professional employees, craft 
labor personnel, and administrative personnel, are lawful residents 
or persons properly authorized to be employed in the United States 
and properly qualified to perform services required under the con- 
tract. The demonstration project shall focus on contracts for 
construction, renovation, maintenance, and repair services for mili- 
tary installations. 

(c) DEMONSTRATION PROJECT PROCUREMENT PROCEDURES.—As 
part of the demonstration project under subsection (b), the Secretary 
of Defense may conduct a competition in which there is a provision 
in contract solicitations and request for proposal documents to 
require significant weight or credit be allocated to— 

(1) reliable, effective workforce programs offered by 
prospective contractors that provide background checks and 
other measures to ensure the contractor is in compliance with 
the Immigration and Nationality Act; and 

(2) reliable, effective project staffing plans offered by 
prospective contractors that specify for all contract employees 
(including management employees, professionals, and craft 
labor personnel) the skills, training, and qualifications of such 
persons and the labor supply sources and hiring plans or proce- 
dures used for employing such persons. 

(d) IMPLEMENTATION OF DEMONSTRATION PROJECT.—The Sec- 
retary of Defense shall begin operation of the demonstration project 
required under this section after completion of the review under 
subsection (a), but in no event later than 270 days after the date 
of the enactment of this Act. 

(e) REPORT ON DEMONSTRATION PROJECT.—Not later than six 
months after award of a contract under the demonstration project, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report setting 
forth a review of the demonstration project and recommendations 
on the actions, if any, that can be implemented to ensure compliance 
by the Department of Defense with Executive Order No. 12989. 

(f) DEFINITION.—In this section, the term “military installation” 
means a base, camp, post, station, yard, center, homeport facility 
for any ship, or other activity under the jurisdiction of the Depart- 
ment of Defense, including any leased facility, which is located 
within any of the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, 
or Guam. Such term does not include any facility used primarily 
for civil works, rivers and harbors projects, or flood control projects. 
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SEC. 852. INAPPLICABILITY OF CERTAIN FISCAL LAWS TO SETTLE- 
MENTS UNDER SPECIAL TEMPORARY CONTRACT CLOSE- 
OUT AUTHORITY. 


Section 804(a) of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1541) is amended— 
(1) by inserting “(1)” after “(a) AUTHORITY.—”; and 
(2) by adding at the end the following new paragraph: 
“(2) Under regulations which the Secretary of Defense may 
prescribe, a settlement of a financial account for a contract for 
the procurement of property or services under paragraph (1) may 
be made without regard to— 
“(A) section 1301 of title 31, United States Code; and 
“(B) any other provision of law that would preclude the 
Secretary from charging payments under the contract— 
“(j) to an unobligated balance in an appropriation avail- 
able for funding that contract; or 
“(ii) if and to the extent that the unobligated balance 
Gif any) in such appropriation is insufficient for funding 
such payments, to any current appropriation that is avail- 
able to the Department of Defense for funding contracts 
for the procurement of the same or similar property or 
services. ’. 
SEC. 853. CONTRACTING WITH EMPLOYERS OF PERSONS WITH 
DISABILITIES. 


(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD ACT TO MESS 
HALL SERVICES UNDER EXISTING JAVITS-WAGNER-O’Day AcT CON- 
TRACTS.—(1) The Randolph-Sheppard Act (20 U.S.C. 107 et seq.) 
does not apply to any contract described in paragraph (2) for so 
long as the contract is in effect, including for any period for which 
the contract is extended pursuant to an option provided in the 
contract. 

(2) Paragraph (1) applies to any contract for the operation 
of all or any part of a military mess hall, military troop dining 
facility, or any similar dining facility operated for the purpose 
of providing meals to members of the Armed Forces that— 

(A) was entered into before September 30, 2005, with a 
qualified nonprofit agency for the blind or a qualified nonprofit 
agency for other severely handicapped in compliance with sec- 
tion 3 of the Javits-Wagner-O’Day Act (41 U.S.C. 48); and 

(B) either— 

(i) is in effect on such date; or 
(ii) was in effect on November 24, 2003. 

(b) INAPPLICABILITY OF JAVITS-WAGNER-O’DaAy ACT TO MESS 
HALL SERVICES UNDER EXISTING RANDOLPH-SHEPPARD ACT CON- 
TRACTS.—(1) The Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.) 
does not apply to any contract described in paragraph (2) for so 
long as the contract is in effect, including for any period for which 
the contract is extended pursuant to an option provided in the 
contract. 

(2) Paragraph (1) applies to any contract for the operation 
of all or any part of a military mess hall, military troop dining 
facility, or any similar dining facility operated for the purpose 
of providing meals to members of the Armed Forces that— 

(A) was entered into before September 30, 2005, with a 
State licensing agency under the Randolph-Sheppard Act (20 
U.S.C. 107 et seq.); and 
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(B) either— 
(i) is in effect on such date; or 
(ii) was in effect on November 24, 2003. 

(3) In this subsection, the term “State licensing agency” means 
an agency designated under section 2(a)(5) of the Randolph- 
Sheppard Act (20 U.S.C. 107a(a)(5)). 

(c) REPEAL OF SUPERSEDED LAw.—Subsections (a) and (b) of 
section 852 of the National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1556) are repealed. 


SEC. 854. DEFENSE PROCUREMENTS MADE THROUGH CONTRACTS OF 
OTHER AGENCIES. 


(a) LIMITATION.—The head of an agency may not procure goods 
or services (under section 1535 of title 31, United States Code, 
pursuant to a designation under section 11302(e) of title 40, United 
States Code, or otherwise) through a contract entered into by an 
agency outside the Department of Defense for an amount greater 
than the simplified acquisition threshold referred to in section 
2304(g) of title 10, United States Code, unless the procurement 
is done in accordance with procedures prescribed by that head 
of an agency for reviewing and approving the use of such contracts. 

(b) EFFECTIVE DATE.—The limitation in subsection (a) shall 
apply only with respect to orders for goods or services that are 
issued by the head of an agency to an agency outside the Depart- 
ment of Defense on or after the date that is 180 days after the 
date of the enactment of this Act. 

(c) INAPPLICABILITY TO CONTRACTS FOR CERTAIN SERVICES.— 
This section does not apply to procurements of the following serv- 
ices: 

(1) Printing, binding, or blank-book work to which section 
502 of title 44, United States Code, applies. 

(2) Services available under programs pursuant to section 
103 of the Library of Congress Fiscal Operations Improvement 
Act of 2000 (Public Law 106-481; 114 Stat. 2187; 2 U.S.C. 
182c). 

(d) ANNUAL REPORT.—(1) For each of fiscal years 2005 and 
2006, each head of an agency shall submit to the Secretary of 
Defense a report on the service charges imposed on purchases 
made for an amount greater than the simplified acquisition 
threshold during such fiscal year through a contract entered into 
by an agency outside the Department of Defense. 

(2) In the case of procurements made on orders issued by 
the head of a Defense Agency, Department of Defense Field Activity, 
or any other organization within the Department of Defense (other 
than a military department) under the authority of the Secretary 
of Defense as the head of an agency, the report under paragraph 
(1) shall be submitted by the head of that Defense Agency, Depart- 
ment of Defense Field Activity, or other organization, respectively. 

(3) The report for a fiscal year under this subsection shall 
be submitted not later than December 31 of the calendar year 
in which such fiscal year ends. 

(e) DEFINITIONS.—In this section: 

(1) The term “head of an agency” means the Secretary 
of Defense, the Secretary of the Army, the Secretary of the 
Navy, the Secretary of the Air Force. 

(2) The term “Defense Agency” has the meaning given 
such term in section 101(a)(11) of title 10, United States Code. 
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(3) The term “Department of Defense Field Activity” has 
the meaning given such term in section 101(a)(12) of such 
title. 


SEC. 855. REQUIREMENTS RELATING TO SOURCE SELECTION FOR 
INTEGRATED SUPPORT OF AERIAL REFUELING AIR- 
CRAFT FLEET FOR THE AIR FORCE. 


For the selection of a provider of integrated support for the 
aerial refueling aircraft fleet in any acquisition of aerial refueling 
aircraft for the Air Force, the Secretary of the Air Force shall— 

(1) before selecting the provider, perform all analyses 
required by law of— 
(A) the costs and benefits of— 
(i) the alternative of using Federal Government 
personnel to provide such support; and 
(ii) the alternative of using contractor personnel 
to provide such support; 
(B) the core logistics requirements; 
(C) use of performance-based logistics; and 
(D) the length of contract period; and 
(2) select the provider in accordance with the procedures 
under the provisions of law referred to as the Competition 
in Contracting Act. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Duties and Functions of Department of Defense 
c. 901. Study of roles and authorities of the Director of Defense Research and 
Engineering. 
902. Change of membership of specified council. 
Subtitle B—Space Activities 
. 911. Space posture review. 
. 912. Panel on the future of national security space launch. 
»c. 913. Operationally responsive national security satellites 
. 914. Nondisclosure of certain products of commercial satellite operations 
Subtitle C—Intelligence-Related Matters 
921. Two-year extension of authority of the Secretary of Defense to engage in 
commercial activities as security for intelligence collection activities 
abroad. 
Sec. 922. Pilot program on cryptologic service training. 
Subtitle D—Other Matters 
. Strategic plan for destruction of lethal chemical agents and munitions 
stockpile 
+. 932. Secretary of Defense criteria for and guidance on identification and inter- 
nal transmission of critical information. 


Subtitle A—Duties and Functions of Department of Defense 


SEC. 901. STUDY OF ROLES AND AUTHORITIES OF THE DIRECTOR OF 
DEFENSE RESEARCH AND ENGINEERING. 


(a) STUDY REQUIRED.—The Secretary of Defense shall carry 
out a study of the roles and authorities of the Director of Defense 
Research and Engineering. 

(b) CONTENT OF STUDY.—The study under subsection (a) shall 
include the following: 
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(1) An examination of the past and current roles and 
authorities of the Director of Defense Research and 
Engineering. 

(2) An analysis to determine appropriate future roles and 
authorities for the Director, including an analysis of the fol- 
lowing matters: 

(A) The relationship of the Director to other senior 

science and technology and acquisition officials of the mili- 

tary departments and the Defense Agencies 

(B) The relationship of the Director to the performance 
of the following functions: 

(i) The planning, programming, and budgeting of 
the science and technology programs of the Department 
of Defense, including those of the military departments 
and the Defense Agencies. 

(ii) The management of Department of Defense 
laboratories and technical centers, including the 
management of the Federal Government scientific and 
technical workforce for such laboratories and centers. 

(iii) The promotion of the rapid transition of tech- 
nologies to acquisition programs within the Depart- 
ment of Defense. 

(iv) The promotion of the transfer of technologies 
into and from the commercial sector. 

(v) The coordination of Department of Defense 
science and technology activities with organizations 
outside the Department of Defense, including other 
Federal Government agencies, international research 
organizations, industry, and academia. 

(vi) The technical review of Department of Defense 
acquisition programs and policies. 

(vii) The training and educational activities for 
the national scientific and technical workforce. 

(viii) The development of science and technology 
policies and programs relating to the maintenance of 
the national technology and industrial base. 

(ix) The development of new technologies in sup- 
port of the transformation of the Armed Forces. 

(3) An examination of the duties of the Director as the 
Chief Technology Officer of the Department of Defense as pre- 
scribed by Department of Defense Directive 5134.3, dated 
November 3, 2003, especially in comparison to the duties of 
similar positions in the Federal Government and industry. 

(4) An examination of any other matter that the Secretary 
considers appropriate for the study. 

(c) REPORT.—(1) Not later than February 1, 2006, the Secretary 


shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report on the results of the study under this section. 


(2) The report shall include recommendations regarding the 


appropriate roles and authorities that should be assigned and 
resources that should be provided to the Director of Defense 
Research and Engineering. 


(d) ROLE OF DEFENSE SCIENCE BOARD IN STUDY AND REPORT.— 


The Secretary shall act through the Defense Science Board in 
carrying out the study under subsection (a) and in preparing the 
report under subsection (c). 
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SEC. 902. CHANGE OF MEMBERSHIP OF SPECIFIED COUNCIL. 


(a) MEMBERSHIP OF COUNCIL UNDER SECTION 179.—Subsection 
(a) of section 179 of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 
“(4) The Under Secretary of Defense for Policy.”. 
(b) CONFORMING AND CLARIFYING AMENDMENTS.—Such sub- 
section is further amended in the matter preceding paragraph (1)— 
(1) by striking “Joint”; and 
(2) by striking “composed of three members as follows:” 
and inserting “operated as a joint activity of the Department 
of Defense and the Department of Energy. The membership 
of the Council is comprised of the following officers of those 
departments:”. 
(c) OTHER TECHNICAL AND CLARIFYING AMENDMENTS.—Such 
section is further amended as follows: 
(1) Subsection (c)(3)(B) is amended by striking “appointed” 
and inserting “designated”. 
(2) Subsection (e) is amended by striking “In addition” 
—- that follows through “also” and inserting “The Council 
sha 
(3) Subsection (f) is amended by striking “Committee on” 
the first place it appears and all that follows through “Rep- 
resentatives” and inserting “congressional defense committees”. 
(d) STYLISTIC AMENDMENTS.—Such section is further amended 
as follows: 
(1) Subsection (a) is amended by inserting “ESTABLISHMENT; 
MEMBERSHIP.—” after “(a)”. 
(2) Subsection (b) is amended by inserting “CHAIRMAN; 
MEETINGS.—’” after “(b)”. 
(3) Subsection (c) is amended by inserting “STAFF AND 
ADMINISTRATIVE SERVICES; STAFF DIRECTOR.—” after “(c)”. 
(4) Subsection (d) is amended by inserting “RESPONSIBIL- 
ITIES.—” after “(d)”. 
(5) Subsection (e) is amended by inserting “REPORT ON 
DIFFICULTIES RELATING TO SAFETY OR RELIABILITY.—” after 


” 


(e) 


(6) Subsection (f) is amended by inserting “ANNUAL 

REPORT.—” after “(f)”. 

(e) FURTHER CONFORMING AMENDMENTS.—Section 3212(e) of 
the National Nuclear Security Administration Act (50 U.S.C. 
2402(e)) is amended— 

(1) by striking “JOINT” in the subsection heading; and 
(2) by striking “Joint”. 


Subtitle B—Space Activities 


SEC. 911. SPACE POSTURE REVIEW. 


(a) REQUIREMENT FOR COMPREHENSIVE REVIEW.—In order to 
clarify the national security space policy and strategy of the United 
States for the near term, the Secretary of Defense shall conduct 
a comprehensive review of the space posture of the United States 
over the posture review period. 

(b) ELEMENTS OF REVIEW.—The review conducted under sub- 
section (a) shall include, for the posture review period, the following: 

(1) The definition, policy, requirements, and objectives for 
each of the following: 
(A) Space situational awareness. 
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(B) Space control. 

(C) Space superiority, including defensive and offensive 
counterspace. 

(D) Force enhancement and force application. 

(E) Space-based intelligence, surveillance, and recon- 
naissance from space. 

(F) Any other matter the Secretary considers relevant 
to understanding the United States space posture. 

(2) Current and planned space acquisition programs that 
are in acquisition categories 1 and 2, including how each such 
program will address the policy, requirements, and objectives 
described under each of subparagraphs (A) through (F) of para- 
graph (1). 

(3) Future space systems and technology development 
(other than those in development as of the date of the enact- 
ment of this Act) necessary to address the policy, requirements, 
and objectives described under each of subparagraphs (A) 
through (F) of paragraph (1). 

(4) The relationship among— 

(A) United States military space policy; 
(B) national security space policy; 

(C) national security space objectives; and 
(D) arms control policy. 

(5) Effect of United States military and national security 
space policy on the proliferation of weapons capable of targeting 
objects in space or objects on Earth from space. 

(c) REPORTS.—(1) Not later than March 15, 2005, the Secretary 
of Defense shall submit to the congressional committees specified 
in paragraph (4) an interim report on the review conducted under 
subsection (a). 

(2) Not later than December 31, 2005, the Secretary shall 
submit to those committees a final report on that review. 

(3) Each report under this subsection shall be submitted in 
unclassified form, but may include a classified annex. 

(4) The reports under this subsection shall be submitted to 
the Committee on Armed Services and the Select Committee on 
Intelligence of the Senate and the Committee on Armed Services 
and the Permanent Select Committee on Intelligence of the House 
of Representatives. 

(d) JOINT UNDERTAKING WITH THE DIRECTOR OF CENTRAL 
INTELLIGENCE (OR SUCCESSOR).—The Secretary of Defense shall 
conduct the review under this section, and shall submit the reports 
under subsection (c), jointly with the Director of Central Intelligence 
(or any successor official who has responsibility for management 
of the intelligence community). 

(e) POSTURE REVIEW PERIOD.—In this section, the term “posture 
review period” means the 10-year period beginning on the first 
day of the first month beginning more than one year after the 
date of the enactment of this Act. 


SEC. 912. PANEL ON THE FUTURE OF NATIONAL SECURITY SPACE 
LAUNCH. 
(a) IN GENERAL.—(1) The Secretary of Defense shall enter into 
a contract with a federally funded research and development center 
to establish a panel on the future national security space launch 
requirements of the United States, including means of meeting 
those requirements. 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2027 


(2) The Secretary shall enter into the contract not later than Deadline. 
60 days after the date of the enactment of this Act. 

(b) MEMBERSHIP AND ADMINISTRATION OF PANEL.—(1) The panel 
shall consist of individuals selected by the federally funded research 
and development center from among private citizens of the United 
States with knowledge and expertise in one or more of the following 
areas: 

(A) Space launch operations. 

(B) Space launch technologies. 

(C) Satellite and satellite payloads. 

(D) State and national launch complexes. 
(E) Space launch economics. 

(2) The federally funded research and development center shall 
establish appropriate procedures for the administration of the panel, 
including designation of the chairman of the panel from among 
its members. 

(3) All panel members shall hold security clearances appropriate 
for the work of the panel. 

(4) The panel shall convene its first meeting not later than 
30 days after the date on which all members of the panel have 
been selected. 

(c) DUTIES.—({1) The panel shall conduct a review and assess- 
ment of the future national security space launch requirements 
of the United States, including the means of meeting those require- 
ments. 

(2) The review and assessment shall take into account the 
following matters: 

(A) Launch economics. 
(B) Operational concepts and architectures. 
(C) Launch technologies, including— 
(i) reusable launch vehicles; 
(ii) expendable launch vehicles; 
(iii) low cost options; and 
(iv) revolutionary approaches. 
(D) Payloads, including the implications of payloads 
launch requirements. 
(E) Launch infrastructure. 
(F) Launch industrial base. 
(G) Relationships among military, civilian, and commercial 
launch requirements. 

(3) The review and assessment shall address national security 
space launch requirements over each of the 5-year, 10-year, and 
15-year periods beginning with 2005. 

(d) INFORMATION FROM FEDERAL AND STATE AGENCIES.—(1) 
The panel may secure directly from the Department of Defense, 
from any other department or agency of the Federal Government, 
and any State government any information that the panel considers 
necessary to carry out its duties. 

(2) The Secretary of Defense shall designate at least one senior 
civilian employee of the Department of Defense and at least one 
general or flag officer of an Armed Force to serve as liaison between 
the Department, the Armed Forces, and the panel. 

(e) REPORT.—Not later than one year after the date of the 
first meeting of the panel under subsection (b)(4), the panel shall 
submit to the Secretary of Defense, the congressional defense 
committees, the Select Committee on Intelligence of the Senate, 
and the Permanent Select Committee on Intelligence of the House 
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of Representatives a report on the results of the review and assess- 
ment under subsection (c). The report shall include— 

(1) the findings and conclusions of the panel on the future 
national security space launch requirements of the United 
States, including means of meeting such requirements; 

(2) the assessment of panel, and any recommendations 
of the panel, on— 

(A) launch operational concepts and architectures; 
(B) launch technologies; 

(C) launch enabling technologies; and 

(D) priorities for funding; and 

(3) the assessment of the panel as to the best means 
of meeting the future national security space launch require- 
ments of the United States. 

(f) TERMINATION.—The panel shall terminate 16 months after 
the date of the first meeting of the panel under subsection (b)(4). 
(g) FUNDING.—Amounts authorized to be appropriated to the 
Department of Defense shall be available to the Secretary of Defense 
for purposes of the contract required by subsection (a). 
SEC. 913. OPERATIONALLY RESPONSIVE NATIONAL SECURITY SAT- 
ELLITES. 


(a) PLANNING, PROGRAMMING, AND MANAGEMENT.—(1) Chapter 
135 of title 10, United States Code, is amended by inserting after 
section 2273 the following new section: 


“§ 2273a. Operationally responsive national security payloads 
and buses: separate program element required 


“(a) REQUIREMENT FOR PROGRAM ELEMENT.—The Secretary of 
Defense shall ensure that, within budget program elements for 
space programs of the Department of Defense, there is a separate, 
dedicated program element for operationally responsive national 


security payloads and buses of the Department of Defense for 
space satellites and that programs and activities for such payloads 
and buses are planned, programmed, and budgeted for through 
that program element. 

“(b) MANAGEMENT AUTHORITY.—The Secretary of Defense shall 
assign management authority for the program element required 
under subsection (a) to the Director of the Office of Force Trans- 
formation of the Department of Defense. 

“(c) DEFINITION OF OPERATIONALLY RESPONSIVE.—In this sec- 
tion, the term ‘operationally responsive’, with respect to a national 
security payload and bus for a space satellite, means an experi- 
mental or operational payload and bus with a weight not in excess 
of 5,000 pounds that— 

“(1) can be developed and acquired within 18 months after 
authority to proceed with development is granted; and 

“(2) is responsive to requirements for capabilities at the 
operational and tactical levels of warfare.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2273 
the following new item: 

“2273a. Operationally responsive national security payloads and buses: separate 
program element required.”. 


(b) TIME FOR IMPLEMENTATION.—Subsection (a) of section 2273a 
of title 10, United States Code, as added by subsection (a), shall 
apply with respect to fiscal years after fiscal year 2005. 
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SEC. 914. NONDISCLOSURE OF CERTAIN PRODUCTS OF COMMERCIAL 
SATELLITE OPERATIONS. 


(a) MANDATORY DISCLOSURE REQUIREMENTS INAPPLICABLE.— 
The requirements to make information available under section 552 
of title 5, United States Code, shall not apply to land remote 
sensing information. 

(b) LAND REMOTE SENSING INFORMATION DEFINED.—In this 
section, the term “land remote sensing information”— 

(1) means any data that— 
(A) are collected by land remote sensing; and 
(B) are prohibited from sale to customers other than 
the United States Government and United States Govern- 
ment-approved customers for reasons of national security 
pursuant to the terms of an operating license issued pursu- 
ant to the Land Remote Sensing Policy Act of 1992 (15 
U.S.C. 5601 et seq.); and 
(2) includes any imagery and other product that is derived 
from such data and which is prohibited from sale to customers 
other than the United States Government and United States 

Government-approved customers for reasons of national secu- 

rity pursuant to the terms of an operating license described 

in paragraph (1)(B). 

(c) STATE OR LOCAL GOVERNMENT DISCLOSURES.—Land remote 
sensing information provided by the head of a department or agency 
of the United States to a State, local, or tribal government may 
not be made available to the general public under any State, local, 
or tribal law relating to the disclosure of information or records. 

(d) SAFEGUARDING INFORMATION.—The head of each department 
or agency of the United States having land remote sensing informa- 
tion within that department or agency or providing such information 
to a State, local, or tribal government shall take such actions, 
commensurate with the sensitivity of that information, as are nec- 
essary to protect that information from disclosure other than in 
accordance with this section and other applicable law. 

(e) ADDITIONAL DEFINITION.—In this section, the term “land 
remote sensing” has the meaning given such term in section 3 
of the Land Remote Sensing Policy Act of 1992 (15 U.S.C. 5602). 

(f) DISCLOSURE TO CONGRESS.—Nothing in this section shall 
be construed to authorize the withholding of information from the 
appropriate committees of Congress. 


Subtitle C—Intelligence-Related Matters 


SEC. 921. TWO-YEAR EXTENSION OF AUTHORITY OF THE SECRETARY 
OF DEFENSE TO ENGAGE IN COMMERCIAL ACTIVITIES 
AS SECURITY FOR INTELLIGENCE COLLECTION ACTIVI- 
TIES ABROAD. 


Section 431(a) of title 10, United States Code, is amended 

by striking “December 31, 2004” and inserting “December 31, 2006”. 

SEC, 922. PILOT PROGRAM ON CRYPTOLOGIC SERVICE TRAINING. 50 USC 402 note 
(a) PROGRAM AUTHORIZED.—The Director of the National Secu- 

rity Agency may carry out a pilot program on cryptologic service 

training for the intelligence community. 
(b) OBJECTIVE OF PROGRAM.—The objective of the pilot program 

is to increase the number of qualified entry-level language analysts 
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and intelligence analysts available to the National Security Agency 
and the other elements of the intelligence community through the 
directed preparation and recruitment of qualified entry-level lan- 
guage analysts and intelligence analysts who commit to a period 
of service or a career in the intelligence community. 

(c) PROGRAM ScoPE.—The pilot program shall be national in 
scope. 

(d) PROGRAM PARTICIPANTS.—{1) Subject to the provisions of 
this subsection, the Director shall select the participants in the 
pilot program from among individuals qualified to participate in 
the pilot program utilizing such procedures as the Director considers 
appropriate for purposes of the pilot program. 

(2) Each individual who receives financial assistance under 
the pilot program shall perform one year of obligated service with 
the National Security Agency, or another element of the intelligence 
community approved by the Director, for each academic year for 
which such individual receives such financial assistance upon such 
individual’s completion of post-secondary education. 

(3) Each individual selected to participate in the pilot program 
shall be qualified for a security clearance appropriate for the indi- 
vidual under the pilot program. 

(4) The total number of participants in the pilot program at 
any one time may not exceed 400 individuals. 

(e) PROGRAM MANAGEMENT.—In carrying out the pilot program, 
the Director shall— 

(1) identify individuals interested in working in the intel- 
ligence community, and committed to taking college-level 
courses that will better prepare them for a career in the intel- 
ligence community as a language analyst or intelligence 
analyst; 

(2) provide each individual selected for participation in 
the pilot program— 

(A) financial assistance for the pursuit of courses at 
institutions of higher education selected by the Director 
in fields of study that will qualify such individual for 
employment by an element of the intelligence community 
as a language analyst or intelligence analyst; and 

(B) educational counseling on the selection of courses 
to be so pursued; and 
(3) provide each individual so selected information on the 

opportunities available for employment in the intelligence 

community. 

(f) DURATION OF PROGRAM.—(1) The Director shall terminate 
the pilot program not later than six years after the date of the 
enactment of this Act. 

(2) The termination of the pilot program under paragraph (1) 
shall not prevent the Director from continuing to provide assistance, 
counseling, and information under subsection (e) to individuals 
who are participating in the pilot program on the date of termi- 
nation of the pilot program throughout the academic year in 
progress as of that date. 
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Subtitle D—Other Matters 


SEC. 931. STRATEGIC PLAN FOR DESTRUCTION OF LETHAL CHEMICAL 
AGENTS AND MUNITIONS STOCKPILE. 


Subsection (d) of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), is amended to read as 
follows: 

“(d) REQUIREMENT FOR STRATEGIC PLAN.—(1) The Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics and 
the Secretary of the Army shall jointly prepare, and from time 
to time shall update as appropriate, a strategic plan for future 
activities for destruction of the United States’ stockpile of lethal 
chemical agents and munitions. 

“(2) The plan shall include, at a minimum, the following consid- 
erations: 

“(A) Realistic budgeting for stockpile destruction and 
related support programs. 

“(B) Contingency planning for foreseeable or anticipated 
problems. 

“(C) A management approach and associated actions that 
address compliance with the obligations of the United States 
under the Chemical Weapons Convention treaty and that take 
full advantage of opportunities to accelerate destruction of the 
stockpile. 

“(3) The Secretary of Defense shall each year submit to the 
Committee on the Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives the strategic 
plan as most recently prepared and updated under paragraph (1). 
Such submission shall be made each year at the time of the submis- 
sion to the Congress that year of the President’s budget for the 
next fiscal year.”. 


SEC. 932. SECRETARY OF DEFENSE CRITERIA FOR AND GUIDANCE 
ON IDENTIFICATION AND INTERNAL TRANSMISSION OF 
CRITICAL INFORMATION. 


(a) CRITERIA FOR CRITICAL INFORMATION.—({1) The Secretary 


of Defense shall establish criteria for determining categories of 


critical information that should be made known expeditiously to 
senior civilian and military officials in the Department of Defense. 
Those categories should be limited to matters of extraordinary 
significance and strategic impact to which rapid access by those 
officials is essential to the successful accomplishment of the national 
security strategy or a major military mission. The Secretary may 
from time to time modify the list to suit the current strategic 
situation. 

(2) The Secretary shall provide the criteria established under 
paragraph (1) to the Chairman of the Joint Chiefs of Staff, the 
Secretaries of the military departments, the commanders of the 
unified and specified commands, the commanders of deployed forces, 
and such other elements of the Department of Defense as the 
Secretary considers necessary. 

(b) MATTERS TO BE INCLUDED.—The criteria established under 
subsection (a) shall include, at a minimum, requirement for identi- 
fication of the following: 

(1) Any incident that may result in a contingency operation, 
based on the incident’s nature, gravity, or potential for signifi- 
cant adverse consequences to United States citizens, military 


10 USC 113 note. 
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personnel, interests, or assets, including an incident that could 
result in significant adverse publicity having a major strategic 
impact. 

(2) Any event, development, or situation that could be 
reasonably assumed to escalate into an incident described in 
paragraph (1). 

(3) Any deficiency or error in policy, standards, or training 
that could be reasonably assumed to have the effects described 
in paragraph (1). 

(c) REQUIREMENTS FOR TRANSMISSION OF CRITICAL INFORMA- 


TION.—The criteria under subsection (a) shall include such require- 
ments for transmission of such critical information to such senior 
civilian and military officials of the Department of Defense as 
the Secretary of Defense considers appropriate. 


(d) TIME FOR ISSUANCE OF CRITERIA.—The Secretary of Defense 


shall establish the criteria required by subsection (a) not later 
than 120 days after the date of the enactment of this Act. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. 1001. Transfer authority. 
. 1002. United States contribution to NATO common-funded budgets in fiscal 


year 2005. 


. 1003. Budget justification documents for operation and maintenance. 
. 1004. Licensing of intellectual property. 
. 1005. Repeal of funding restrictions concerning development of medical coun- 


termeasures against biological warfare threats. 


. 1006. Report on budgeting for exchange rates for foreign currency fluctuations. 
. 1007. Fiscal year 2004 transfer authority. 
. 1008. Clarification of fiscal year 2004 funding level for a National Institute of 


Standards and Technology account. 


. 1009. Notification of fund transfers from working-capital funds. 
. 1010. Charges for Defense Logistics Information Services materials. 


Subtitle B—Naval Vessels and Shipyards 


. 1011. Authority for award of contracts for ship dismantling on net-cost basis. 
. 1012. Use of proceeds from exchange and sale of obsolete navy service craft 


and boats. 


. 1013. Transfer of naval vessels to certain foreign recipients. 
. 1014. Independent study to assess cost effectiveness of the Navy ship construc- 


tion program. 


. 1015. Limitation on disposal of obsolete naval vessel. 


Subtitle C—Counterdrug Matters 


>. 1021. Use of funds for unified counterdrug and counterterrorism campaign in 


Colombia. 


. 1022. Sense of Congress and report regarding counter-drug efforts in Afghani- 


stan. 


Subtitle D—Matters Relating to Museums and Commemorations 


. 1031. Recognition of the Liberty Memorial Museum, Kansas City, Missouri, as 


America’s National World War I Museum. 


. 1032. Program to commemorate 60th anniversary of World War II. 
. 1033. Annual report on Department of Defense operation and financial support 


for military museums. 
Subtitle E—Reports 


. Quarterly detailed accounting for operations conducted as part of the 
Global War on Terrorism. 

. Report on post-major combat operations phase of Operation Iraqi Free- 
dom. 

. Report on training provided to members of the Armed Forces to prepare 
for post-conflict operations. 
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1044. Report on establishing National Centers of Excellence for unmanned 
aerial and ground vehicles. 

1045. Study of continued requirement for two-crew manning for ballistic mis- 
sile submarines. 

1046. Report on Department of Defense programs for prepositioning of mate- 
riel and equipment 

1047. Report on al Quaeda and associated groups in Latin America and the 
Caribbean 


Subtitle F—Defense Against Terrorism and Other Domestic Security 
Matters 


1051. Acceptance of communications equipment provided by local public safety 
agencies. 

1052. Determination and report on full-time airlift support for homeland de- 
fense operations. 

1053. tareteaniity of critical systems exposed to chemical or biological con- 
tamination. 


Subtitle G—Personnel Security Matters 


1061. Use of National Driver Register for personnel security investigations and 
determinations. 
Standards for disqualification from eligibility for Department of Defense 
security clearance 


Subtitle H—Transportation-Related Matters 


Use of military aircraft to transport mail to and from overseas locations. 
Reorganization and clarification of certain provisions relating to control 
and supervision of transportation within the Department of Defense 
Evaluation of procurement practices relating to transportation of secu- 
rity-sensitive cargo. 


Subtitle I—Other Matters 


1081. Liability protection for Department of Defense volunteers working in 
maritime environment. 

1082. Sense of Congress concerning media coverage of the return to the United 
States of the remains of deceased members of the Armed Forces from 
overseas. 

1083. Transfer of historic F3A—1 Brewster Corsair aircraft 

1084. Technical and clerical amendments 

1085. Preservation of search and rescue capabilities of the Federal Govern- 
ment 

1086. Acquisition of aerial firefighting equipment for National Interagency 
Fire Center. 

1087. Revision to requirements for recognition of institutions of higher edu- 
cation as Hispanic-serving institutions for purposes of certain grants 
and contracts 

1088. Military extraterritorial jurisdiction over contractors supporting defense 
missions overseas. 

1089. Definition of United States for purposes of Federal crime of torture. 

1090. Energy savings performance contracts 

1091. Sense of Congress and policy concerning persons detained by the United 
States. 

1092. Actions to prevent the abuse of detainees. 

1093. Reporting requirements. 

1094. Findings ond sense of Congress concerning Army Specialist Joseph 
Darby. 


Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 2005 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 
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(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this section may not exceed 
$3,500,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002. UNITED STATES CONTRIBUTION TO NATO COMMON-FUNDED 
BUDGETS IN FISCAL YEAR 2005. 


(a) FISCAL YEAR 2005 LIMITATION.—The total amount contrib- 
uted by the Secretary of Defense in fiscal year 2005 for the common- 
funded budgets of NATO may be any amount up to, but not in 
excess of, the amount specified in subsection (b) (rather than the 
maximum amount that would otherwise be applicable to those 
contributions under the fiscal year 1998 baseline limitation). 

(b) TOTAL AMOUNT.—The amount of the limitation applicable 
under subsection (a) is the sum of the following: 

(1) The amounts of unexpended balances, as of the end 
of fiscal year 2004, of funds appropriated for fiscal years before 
fiscal year 2005 for payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions authorized to 
be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts authorized to be appro- 
priated by titles II and III of this Act are available for contributions 
for the common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), $756,000 
for the Civil Budget. 

(2) Of the amount provided in section 301(1), $222,492,000 
for the Military Budget. 

(d) DEFINITIONS.—For purposes of this section: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The term 
“common-funded budgets of NATO” means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—The term 
“fiscal year 1998 baseline limitation” means the maximum 
annual amount of Department of Defense contributions for 
common-funded budgets of NATO that is set forth as the annual 
limitation in section 3(2)(C)(ii) of the resolution of the Senate 
giving the advice and consent of the Senate to the ratification 
of the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
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defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998. 


SEC. 1003. BUDGET JUSTIFICATION DOCUMENTS FOR OPERATION AND 
MAINTENANCE. 


(a) IN GENERAL.—(1) Chapter 9 of title 10, United States Code, 
is amended by adding after section 232, as added by section 214(a), 
the following new section: 


“$233. Operation and maintenance budget presentation 


“(a) IDENTIFICATION OF BASELINE AMOUNTS IN O&M JUSTIFICA- 
TION DOCUMENTS.—In any case in which the amount requested 
in the President’s budget for a fiscal year for a Department of 
Defense operation and maintenance program, project, or activity 
is different from the amount appropriated for that program, project, 
or activity for the current year, the O&M justification documents 
supporting that budget shall identify that appropriated amount 
and the difference between that amount and the amount requested 
in the budget, stated as an amount and as a percentage. 

“(b) NAvy FOR SHIP DEPOT MAINTENANCE AND FOR INTER- 
MEDIATE SHIP MAINTENANCE.—In the O&M justification documents 
for the Navy for any fiscal year, amounts requested for ship depot 
maintenance and amounts requested for intermediate ship mainte- 
nance shall be identified and distinguished. 

“(c) DEFINITIONS.—In this section: 

“(1) The term ‘O&M justification documents’ means Depart- 
ment of Defense budget justification documents with respect 
to accounts for operation and maintenance submitted to the 
congressional defense committees in support of the Department 
of Defense component of the President’s budget for any fiscal 
year. 

“(2) The term ‘President’s budget’ means the budget of 
the President submitted to Congress under section 1105 of 
title 31 for any fiscal year. 

“(3) The term ‘current year’ means the fiscal year during 
which the President’s budget is submitted in any year.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 232, as 
added by section 214(b), the following new item: 


“233. Operation and maintenance budget presentation.”. 


(b) COMPONENTS OF LINE ITEMS FOR OTHER COSTS AND OTHER 
CONTRACTS.—Not later than March 1, 2005, the Secretary of Deadline 
Defense shall submit to the congressional defense committees a _ Reports. 
report setting forth the component elements of the line items identi- 
fied as “Other Costs” and “Other Contracts” in the exhibit identified 
as “Summary of Price and Program Changes” in the budget justifica- 
tion materials submitted to those committees in support of the 
budget for fiscal year 2006. 

SEC. 1004. LICENSING OF INTELLECTUAL PROPERTY. 


(a) AUTHORITY.—Subchapter II of chapter 134 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$2260. Licensing of intellectual property: retention of fees 


“(a) AUTHORITY.—Under regulations prescribed by the Secretary Regulations. 
of Defense, the Secretary concerned may license trademarks, service 
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marks, certification marks, and collective marks owned or controlled 
by the Secretary concerned and may retain and expend fees received 
from such licensing in accordance with this section. 

“(b) DESIGNATED MARKS.—The Secretary concerned shall des- 
ignate the trademarks, service marks, certification marks, and 
collective marks regarding which the Secretary will exercise the 
authority to retain licensing fees under this section. 

“(c) USE OF FEES.—The Secretary concerned shall use fees 
retained under this section for the following purposes: 

“(1) For payment of the following costs incurred by the 
Secretary: 

“(A) Costs of securing trademark registrations. 
“(B) Costs of operating the licensing program under 
this section. 

“(2) For morale, welfare, and recreation activities under 
the jurisdiction of the Secretary, to the extent (if any) that 
the total amount of the licensing fees available under this 
section for a fiscal year exceed the total amount needed for 
such fiscal year under paragraph (1). 

“(d) AVAILABILITY.—Fees received in a fiscal year and retained 
under this section shall be available for obligation in such fiscal 
year and the following two fiscal years. 

“(e) DEFINITIONS.—In this section, the terms ‘trademark’, 
‘service mark’, ‘certification mark’, and ‘collective mark’ have the 
meanings given such terms in section 45 of the Act of July 5, 
1946 (commonly referred to as the Trademark Act of 1946; 15 
U.S.C. 1127).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“2260. Licensing of intellectual property: retention of fees.”. 


SEC. 1005. REPEAL OF FUNDING RESTRICTIONS CONCERNING 
DEVELOPMENT OF MEDICAL COUNTERMEASURES 
AGAINST BIOLOGICAL WARFARE THREATS. 


(a) REPEAL.—Section 2370a of title 10, United States Code, 
is repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 139 of such title is amended by striking the item 
relating to that section. 


SEC. 1006. REPORT ON BUDGETING FOR EXCHANGE RATES FOR FOR- 
EIGN CURRENCY FLUCTUATIONS. 


(a) SECRETARY OF DEFENSE REPORT.—{1) Not later than 
December 1, 2004, the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report on 
the foreign currency exchange rate projection used in annual 
Department of Defense budget presentations. 

(2) In the report under paragraph (1), the Secretary shall— 

(A) identify alternative approaches for selecting foreign 
currency exchange rates that would produce more realistic esti- 
mates of amounts required to be appropriated or otherwise 
made available for the Department of Defense to accommodate 
foreign currency exchange rate fluctuations; 

(B) discuss the advantages and disadvantages of each 
approach identified pursuant to subparagraph (A); and 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2037 


(C) identify the Secretary’s preferred approach among the 
alternatives identified pursuant to subparagraph (A) and pro- 
vide the Secretary’s rationale for preferring that approach. 
(3) In identifying alternative approaches pursuant to paragraph 

(2)(A), the Secretary shall examine— 

(A) approaches used by other Federal departments and 
agencies; and 

(B) the feasibility of using private economic forecasting. 
(b) COMPTROLLER GENERAL REVIEW AND REPORT.—The Comp- 

troller General shall review the report under subsection (a), 
including the basis for the Secretary’s conclusions stated in the 
report, and shall submit, not later than January 15, 2005, to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report con- 
taining the results of that review. 


SEC. 1007. FISCAL YEAR 2004 TRANSFER AUTHORITY. 


Section 1001(a)(2) of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1582) is 
amended by striking “$2,500,000,000” and inserting 
“$2,800,000,000”. 


SEC. 1008. CLARIFICATION OF FISCAL YEAR 2004 FUNDING LEVEL FOR 
A NATIONAL INSTITUTE OF STANDARDS AND TECH- 
NOLOGY ACCOUNT. 

For the purposes of applying sections 204 and 605 of the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 2004 (division B of Public Law 108- 
199) to matters in title II of such Act under the heading “NATIONAL 
INSTITUTE OF STANDARDS AND TECHNOLOGY” (118 Stat. 69), in the 
account under the heading “INDUSTRIAL TECHNOLOGY SERVICES”, 
the Secretary of Commerce shall make all determinations based 
on the Industrial Technology Services funding level of $218,782,000 
for reprogramming and transferring of funds for the Manufacturing 
Extension Partnership program and may submit such a reprogram- 
ming or transfer, as the case may be, to the appropriate committees 
within 30 days after the date of the enactment of this Act. 


SEC. 1009. NOTIFICATION OF FUND TRANSFERS FROM WORKING-CAP- 
ITAL FUNDS. 


Section 2208 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(r) NOTIFICATION OF TRANSFERS.—(1) Notwithstanding any 
authority provided in this section to transfer funds, the transfer 
of funds from a working-capital fund, including a transfer to another 
working-capital fund, shall not be made under such authority unless 
the Secretary of Defense submits, in advance, a notification of 
the proposed transfer to the congressional defense committees in 
accordance with customary procedures. 

“(2) The amount of a transfer covered by a notification under 
paragraph (1) that is made in a fiscal year does not count toward 
any limitation on the total amount of transfers that may be made 
for that fiscal year under authority provided to the Secretary of 
Defense in a law authorizing appropriations for a fiscal year for 
military activities of the Department of Defense or a law making 
appropriations for the Department of Defense.”. 
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SEC. 1010. CHARGES FOR DEFENSE LOGISTICS INFORMATION SERV- 
ICES MATERIALS. 


(a) AUTHORITY.—Subchapter I of chapter 8 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$197. Defense Logistics Agency: fees charged for logistics 
information 


“(a) AUTHORITY.—The Secretary of Defense may charge fees 
for providing information in the Federal Logistics Information 
System through Defense Logistics Information Services to a depart- 
ment or agency of the executive branch outside the Department 
of Defense, or to a State, a political subdivision of a State, or 
any person. 

“(b) AMOUNT.—The fee or fees prescribed under subsection (a) 
shall be such amount or amounts as the Secretary of Defense 
determines appropriate for recovering the costs of providing 
information as described in such subsection. 

“(c) RETENTION OF FEES.—Fees collected under this section 
shall be credited to the appropriation available for Defense Logistics 
Information Services for the fiscal year in which collected, shall 
be merged with other sums in such appropriation, and shall be 
available for the same purposes and period as the appropriation 
with which merged. 

“(d) DEFENSE LOGISTICS INFORMATION SERVICES DEFINED.—In 
this section, the term ‘Defense Logistics Information Services’ means 
the organization within the Defense Logistics Agency that is known 
as Defense Logistics Information Services.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“197. Defense Logistics Agency: fees charged for logistics information.”. 


Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. AUTHORITY FOR AWARD OF CONTRACTS FOR SHIP DISMAN- 
TLING ON NET-COST BASIS. 


(a) IN GENERAL.—Chapter 633 of title 10, United States Code, 
is amended by inserting after section 7305 the following new section: 


“$7305a. Vessels stricken from Naval Vessel Register: con- 
tracts for dismantling on net-cost basis 


“(a) AUTHORITY FOR NET-CosT BASIS CONTRACTS.—When the 
Secretary of the Navy awards a contract for the dismantling of 
a vessel stricken from the Naval Vessel Register, the Secretary 
may award the contract on a net-cost basis. 

“(b) RETENTION BY CONTRACTOR OF PROCEEDS OF SALE OF 
SCRAP AND REUSABLE ITEMS.—When the Secretary awards a con- 
tract on a net-cost basis under subsection (a), the Secretary shall 
provide in the contract that the contractor may retain the proceeds 
from the sale of scrap and reusable items removed from the vessel 
dismantled under the contract. 

“(c) DEFINITIONS.—In this section: 

“(1) The term ‘net-cost basis’, with respect to a contract 
for the dismantling of a vessel, means that the amount to 
be paid to the contractor under the contract for dismantling 
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and for removal and disposal of hazardous waste material 

is discounted by the offeror’s estimate of the value of scrap 

and reusable items that the contractor will remove from the 
vessel during performance of the contract. 

“(2) The term ‘scrap’ means personal property that has 
no value except for its basic material content. 

“(3) The term ‘reusable item’ means a demilitarized compo- 
nent or a removable portion of a vessel or equipment that 
the Secretary of the Navy has identified as excess to the needs 
of the Navy but which has potential resale value on the open 
market.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 7305 the following new item: 

“7305a. Vessels stricken from Naval Vessel Register: contracts for dismantling on 
net-cost basis.” 
SEC. 1012. USE OF PROCEEDS FROM EXCHANGE AND SALE OF OBSO- 
LETE NAVY SERVICE CRAFT AND BOATS. 

(a) COSTS OF PREPARATION FOR DISPOSAL.—(1) Chapter 633 
of title 10, United States Code, is amended by inserting after 
section 7311 the following new section: 

“$7312. Service craft stricken from Naval Vessel Register; 


obsolete boats: use of proceeds from exchange 
or sale 


“(a) EXCHANGE OR SALE OF SIMILAR ITEMS.—When the Sec- 
retary of the Navy sells an obsolete service craft or an obsolete 
boat, or exchanges such a craft or boat in a transaction for which 
a similar craft or boat is acquired, the Secretary may retain the 
proceeds of the sale or the exchange allowance from the exchange, 
as the case may be, and apply the proceeds of sale or the exchange 


allowance for any of the following purposes: 

“(1) For payment, in whole or in part, for a similar service 
craft or boat acquired as a replacement, as authorized by section 
5083 of title 40. 

“(2) For reimbursement, to the extent practicable, of the 
appropriate accounts of the Navy for the full costs of prepara- 
tion of such obsolete craft or boat for such sale or exchange. 

“(3) For deposit to the special account established under 
subsection (b), to be available in accordance with that sub- 
section. 

“(b) SPECIAL ACCOUNT.—Amounts retained under subsection 
(a) that are not applied as provided in paragraph (1) or (2) of 
that subsection shall be deposited into a special account. Amounts 
in the account shall be available under subsection (c) without regard 
to fiscal year limitation. Amounts in the account that the Secretary 
of the Navy determines are not needed for the purpose stated 
in subsection (c) shall be transferred at least annually to the Gen- 
eral Fund of the Treasury. 

“(¢) COSTS OF PREPARATION OF OBSOLETE SERVICE CRAFT AND 
BOATS FOR FUTURE SALE OR EXCHANGE.—The Secretary may use 
amounts in the account under subsection (b) for payment, in whole 
or in part, for the full costs of preparation of obsolete service 
craft and obsolete boats for future sale or exchange. 

“(d) COSTS OF PREPARATION FOR SALE OR EXCHANGE.—In this 
section, the term ‘full costs of preparation’ means the full costs 
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(direct and indirect) incurred by the Navy in preparing an obsolete 
service craft or an obsolete boat for exchange or sale, including 
the cost of the following: 

“(1) Towing. 

“(2) Storage. 

“(3) Defueling. 

“(4) Removal and disposal of hazardous wastes. 

“(5) Environmental surveys to determine the presence of 
regulated materials containing polychlorinated biphenyl (PCB) 
and, if such materials are found, the removal and disposal 
of such materials. 

“(6) Other costs related to such preparation. 

“(e) OBSOLETE SERVICE CRAFT.—For purposes of this section, 
an obsolete service craft is a service craft that has been stricken 
from the Naval Vessel Register. 

“(f) INAPPLICABILITY OF ADVERTISING REQUIREMENT.—Section 
3709 of the Revised Statutes (41 U.S.C. 5) does not apply to sales 
of service craft and boats described in subsection (a). 

“(g) REGULATIONS.—The Secretary of the Navy shall prescribe 
regulations for the purposes of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7311 
the following new item: 


“7312. Service craft stricken from Naval Vessel Register; obsolete boats: use of pro- 
ceeds from exchange or sale.”. 

(b) APPLICABILITY.—Section 7312 of title 10, United States 
Code, as added by subsection (a), shall apply with respect to 
amounts received on or after the date of the enactment of this 
Act and to amounts received before the date of the enactment 
of this Act and not obligated as of that date. 


SEC. 1013. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN 
RECIPIENTS. 


(a) TRANSFERS BY GRANT.—The President is authorized to 
transfer vessels to foreign recipients on a grant basis under section 
— of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j), as 
ollows: 

(1) CHILE.—To the Government of Chile, the SPRUANCE 
class destroyer USS O’BANNON (DD-987). 

(2) PORTUGAL.—To the Government of Portugal, the 
OLIVER HAZARD PERRY class guided missile frigates 
GEORGE PHILIP (FFG—12) and SIDES (FFG-14). 

(b) TRANSFERS BY SALE.—The President is authorized to 
transfer vessels to foreign recipients on a sale basis under section 
21 of the Arms Export Control Act (22 U.S.C. 2761), as follows: 

(1) CHILE.—To the Government of Chile, the SPRUANCE 
class destroyer FLETCHER (DD-992). 

(2) TAIWAN.—To the Taipei Economic and Cultural Rep- 
resentative Office of the United States (which is the Taiwan 
instrumentality designated pursuant to section 10(a) of the 
Taiwan Relations Act (22 U.S.C. 3309(a))), the ANCHORAGE 
class dock landing ship ANCHORAGE (LSD-36). 

(c) GRANTS NoT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES.—The value of a vessel transferred to 
another country on a grant basis pursuant to authority provided 
by subsection (a) shall not be counted against the aggregate value 
of excess defense articles transferred to countries in any fiscal 
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year under section 516(g) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2321)(g)). 

(d) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized under subsection 
(a) or (b) shall be charged to the recipient. 

(e) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—To the maximum extent practicable, the President shall President 
require, as a condition of the transfer of a vessel under this section, 
that the country to which the vessel is transferred have such 
repair or refurbishment of the vessel as is needed, before the 
vessel joins the naval forces of that country, performed at a shipyard 
located in the United States, including a United States Navy ship- 
yard. 

(f) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under this section shall expire at the end of the two-year 
period beginning on the date of the enactment of this Act. 


SEC. 1014. INDEPENDENT STUDY TO ASSESS COST EFFECTIVENESS 
OF THE NAVY SHIP CONSTRUCTION PROGRAM. 


(a) StuDy.—The Secretary of Defense shall provide for a study 
of the cost effectiveness of the ship construction program of the 
Navy. The study shall be conducted by a group of industrial experts 
independent of the Department of Defense. The study shall examine 
both— 

(1) a variety of approaches by which the Navy ship 
construction program could be made more efficient in the near 
term; and 

(2) a variety of approaches by which, with a nationally 
integrated effort over the next decade, the United States ship- 
building industry might enhance its health and viability. 

(b) NEAR-TERM IMPROVEMENTS IN “ge IENCY.—With respect 
to the examination under subsection (a)(1) of approaches by which 
the Navy ship construction program could be made more efficient 
in the near term, the Secretary shall provide for the persons con- 
ducting the study to— 

(1) determine the potential cost savings on an annual basis, 
with an estimate of return on investment, from implementation 
of each approach examined; and 

(2) establish priorities for potential implementation of the 
approaches examined. 

) UNITED STATES SHIPBUILDING INFRASTRUCTURE MODERNIZA- 
TION PLAN.—With respect to the examination under subsection 
(a)(2) of approaches by which the United States shipbuilding 
industry might enhance its health and viability through a nationally 
integrated effort over the next decade, the Secretary shall provide 
for the persons conducting the study to— 

(1) propose a plan incorporating a variety of approaches 
that would modernize the United States shipbuilding infra- 
structure within the next decade, resulting in a healthier and 
more viable shipbuilding industrial base; 

(2) establish priorities for potential implementation of the 
approaches examined; and 

(3) estimate the resources required to implement each of 
the approaches examined. 

(d) REPoRT.—Not later than October 1, 2005, the Secretary 
of Defense shall submit a report to the congressional defense 
committees providing the results of the study under subsection 
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(a). The report shall include the matters specified in subsections 
(b) and (c). 


SEC. 1015. LIMITATION ON DISPOSAL OF OBSOLETE NAVAL VESSEL. 


The Secretary of the Navy may not dispose of the decommis- 
sioned destroyer ex-Edson (DD-946) before October 1, 2007, to 
an entity that is not a nonprofit organization unless the Secretary 
first determines that there is no nonprofit organization that meets 
the criteria for donation of that vessel under section 7306(a)(3) 
of title 10, United States Code. 


Subtitle C—Counterdrug Matters 


SEC. 1021. USE OF FUNDS FOR UNIFIED COUNTERDRUG AND 
COUNTERTERRORISM CAMPAIGN IN COLOMBIA. 


(a) AUTHORITY.—(1) In fiscal years 2005 and 2006, funds avail- 
able to the Department of Defense to provide assistance to the 
Government of Colombia may be used by the Secretary of Defense 
to support a unified campaign by the Government of Colombia 
against narcotics trafficking and against activities by organizations 
designated as terrorist organizations, such as the Revolutionary 
Armed Forces of Colombia (FARC), the National Liberation Army 
(ELN), and the United Self-Defense Forces of Colombia (AUC). 

(2) The authority to provide assistance for a campaign under 
this subsection includes authority to take actions to protect human 
health and welfare in emergency circumstances, including the 
undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIMITATIONS.—The 
use of funds pursuant to the authority in subsection (a) shall 
be subject to the following: 

(1) Sections 556, 567, and 568 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
2002 (Public Law 107-115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8076 of the Department of Defense Appropria- 
tions Act, 2005 (Public Law 108-287; 118 Stat. 988). 

(c) NUMERICAL LIMITATION ON ASSIGNMENT OF UNITED STATES 
PERSONNEL.—Notwithstanding section 3204(b) of the Emergency 
Supplemental Act, 2000 (Division B of Public Law 106-246; 114 
Stat. 575), as amended by the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 2002 (Public 
Law 107-115; 115 Stat. 2131), the number of United States per- 
sonnel assigned to conduct activities in Colombia in connection 
with support of Plan Colombia under subsection (a) in fiscal years 
2005 and 2006 shall be subject to the following limitations: 

(1) The number of United States military personnel 
assigned for temporary or permanent duty in Colombia in 
connection with support of Plan Colombia may not exceed 800. 

(2) The number of United States individual citizens 
retained as contractors in Colombia in connection with support 
of Plan Colombia who are funded by Federal funds may not 
exceed 600. 

(d) LIMITATION ON PARTICIPATION OF UNITED STATES PER- 
SONNEL.—No United States Armed Forces personnel, United States 
civilian employees, or United States civilian contractor personnel 
employed by the United States may participate in any combat 
operation in connection with assistance using funds pursuant to 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2043 


the authority in subsection (a), except for the purpose of acting 
in self defense or of rescuing any United States citizen, including 
any United States Armed Forces personnel, United States civilian 
employee, or civilian contractor employed by the United States. 

(e) RELATION TO OTHER AUTHORITY.—The authority provided 
by subsection (a) is in addition to any other authority in law 
to provide assistance to the Government of Colombia. 

(f) REPORT ON RELATIONSHIPS BETWEEN TERRORIST ORGANIZA- 
TIONS IN COLOMBIA AND FOREIGN GOVERNMENTS AND ORGANIZA- 
TIONS.—(1) Not later than 60 days after the date of the enactment 
of this Act, the Secretary of State, in consultation with the Secretary 
of Defense and the Director of Central Intelligence, shall submit 
to the congressional defense committees and the Committee on 
Foreign Relations of the Senate and the Committee on International 
Relations of the House of Representatives a report that describes— 

(A) any relationships between foreign governments or 
organizations and organizations based in Colombia that have 
been designated as foreign terrorist organizations under United 

States law, including the provision of any direct or indirect 

assistance to such organizations; and 

(B) United States policies that are designed to address 
such relationships. 

(2) The report under paragraph (1) shall be submitted in 
unclassified form, but may include a classified annex. 


SEC. 1022. SENSE OF CONGRESS AND REPORT REGARDING COUNTER- 
DRUG EFFORTS IN AFGHANISTAN. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the President should make the substantial reduction 
of illegal drug trafficking in Afghanistan a priority in the Global 
War on Terrorism; 

(2) the Secretary of Defense, in coordination with the Sec- 
retary of State and the heads of other appropriate Federal 
agencies, should expand cooperation with the Government of 
Afghanistan and international organizations involved in 
counter-drug activities to assist in providing a secure environ- 
ment for counter-drug personnel in Afghanistan; and 

(3) the United States, in conjunction with the Government 
of Afghanistan and coalition partners, should undertake addi- 
tional efforts to reduce illegal drug trafficking and related 
activities that provide financial support for terrorist organiza- 
tions in Afghanistan and neighboring countries. 

(b) REPORT REQUIRED.—(1) The Secretary of Defense and the 
Secretary of State shall jointly prepare a report that describes— 

(A) the progress made towards substantially reducing 
poppy cultivation and heroin production capabilities in Afghani- 
stan; and 

(B) the extent to which profits from illegal drug activity 
in Afghanistan are used to financially support terrorist 
organizations and groups seeking to undermine the Government 
of Afghanistan. 

(2) The report required by this subsection shall be submitted 
to Congress not later than 120 days after the date of the enactment 
of this Act. 
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Subtitle D—Matters Relating to Museums 
and Commemorations 


SEC. 1031. RECOGNITION OF THE LIBERTY MEMORIAL MUSEUM, 
KANSAS CITY, MISSOURI, AS AMERICA’S NATIONAL 
WORLD WAR I MUSEUM. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Liberty Memorial Museum in Kansas City, Mis- 
souri, was built in honor of those individuals who served in 
World War I in defense of liberty and the United States. 

(2) The Liberty Memorial Association, the nonprofit 
organization that originally built the Liberty Memorial 
Museum, is responsible for the finances, operations, and collec- 
tions management of the Liberty Memorial Museum. 

(3) The Liberty Memorial Museum is the only public 
museum in the United States that exists for the exclusive 
purpose of interpreting the experiences of the United States 
and its allies in the World War I years (1914-1918), both 
on the battlefield and on the home front. 

(4) The Liberty Memorial Museum project began after the 
1918 Armistice through the efforts of a large-scale, grass-roots 
civic and fundraising effort by the citizens of the Kansas City 
metropolitan area, including veterans of World War I. After 
the conclusion of a national architectural design competition, 
ground was broken in 1921, construction began in 1923, and 
the Liberty Memorial Museum was opened to the public in 
1926. 

(5) In 1994, the Liberty Memorial Museum closed for a 
massive restoration and expansion project. The restored 
museum reopened to the public on Memorial Day in 2002 
during a gala rededication ceremony. 

(6) Exhibits prepared for the original museum buildings 
presaged the dramatic, underground expansion of core exhi- 
bition gallery space, with over 30,000 square feet of new 
interpretive and educational exhibits currently in development. 
The new exhibits, along with an expanded research library 
and archives, will more fully utilize the many thousands of 
historical objects, books, maps, posters, photographs, diaries, 
letters, and reminiscences of World War I participants that 
are preserved for posterity in the collections of the Liberty 
Memorial Museum. The new core exhibition is scheduled to 
open on Veterans Day in 2006. 

(7) The City of Kansas City, the State of Missouri, and 
thousands of private donors and philanthropic foundations have 
contributed millions of dollars to first build and later restore 
the Liberty Memorial Museum. The Liberty Memorial Museum 
continues to receive the strong support of residents from the 
States of Missouri and Kansas and across the United States. 

(8) Since its restoration and rededication in 2002, the Lib- 
erty Memorial Museum has attracted thousands of visitors 
from across the United States and many foreign countries. 

(9) There remains a need to preserve in a museum setting 
evidence of the honor, courage, patriotism, and sacrifice of 
those Americans who offered their services and who gave their 
lives in defense of liberty during World War I, evidence of 
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the roles of women and African Americans during World War 
I, and evidence of other relevant subjects. 

(10) The Liberty Memorial Museum seeks to educate a 
diverse group of audiences through its comprehensive collection 
of historical materials, emphasizing eyewitness accounts of the 
participants on the battlefield and the home front and the 
impact of World War I on individuals, then and now. The 
Liberty Memorial Museum continues to actively acquire and 
preserve such materials. 

(11) A great opportunity exists to use the invaluable 
resources of the Liberty Memorial Museum to teach the “Les- 
sons of Liberty” to schoolchildren in the United States through 
on-site visits, classroom curriculum development, distance- 
learning activities, and other educational initiatives. 

(12) The Liberty Memorial Museum should remain the 
foremost museum in the United States regarding the national 
experience in the World War I years, which people can visit 
to learn about World War I and where the history of this 
monumental struggle will be preserved so that current and 
future generations may understand the role played by the 
United States in the preservation and advancement of democ- 
racy, freedom, and liberty in the early 20th century. 

(13) The work of the Liberty Memorial Museum to recognize 
and preserve the history of the Nation’s sacrifices in World 
War I will take on added significance as the centennial observ- 
ance of the war approaches. 

(14) It is fitting and proper to refer to the Liberty Memorial 
Museum as “America’s National World War I Museum”. 

(b) CONGRESSIONAL RECOGNITION.—Congress— 

(1) recognizes the Liberty Memorial Museum in Kansas 
City, Missouri, including the museum’s future and expanded 
exhibits, collections, library, archives, and educational pro- 
grams, as “America’s National World War I Museum’; 

(2) recognizes that the continuing collection, preservation, 
and interpretation of the historical objects and other historical 
materials held by the Liberty Memorial Museum will enhance 
the knowledge and understanding of the experiences of the 
United States and its allies in the World War I years (1914— 
1918), both on the battlefield and on the home front; 

(3) commends the ongoing development and visibility of 
the “Lessons of Liberty” educational outreach programs pre- 
pared by the Liberty Memorial Museum for teachers and stu- 
dents throughout the United States; and 

(4) encourages present generations of Americans to under- 
stand the magnitude of World War I, how it shaped the United 
States, other countries, and later world events, and how the 
sacrifices made by Americans then helped preserve liberty, 
democracy, and other founding principles of the United States 
for generations to come. 


SEC. 1032. PROGRAM TO COMMEMORATE 60TH ANNIVERSARY OF 10 USC 113 note. 
WORLD WAR II. 
(a) IN GENERAL.—For fiscal year 2005, the Secretary of Defense 
may conduct a program— 
(1) to commemorate the 60th anniversary of World War 
II; and 
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Reports. 


(2) to coordinate, support, and facilitate other such 
commemoration programs and activities of the Federal Govern- 
ment, State and local governments, and other persons. 

(b) PROGRAM ACTIVITIES.—The program referred to in sub- 
section (a) may include activities and ceremonies— 

(1) to provide the people of the United States with a clear 
understanding and appreciation of the lessons and history of 
World War II; 

(2) to thank and honor veterans of World War II and 
their families; 

(3) to pay tribute to the sacrifices and contributions made 
on the home front by the people of the United States; 

(4) to foster an awareness in the people of the United 
States that World War II was the central event of the 20th 
century that defined the postwar world; 

(5) to highlight advances in technology, science, and medi- 
cine related to military research conducted during World War 
II; 

(6) to inform wartime and postwar generations of the con- 
tributions of the Armed Forces of the United States to the 
United States; 

(7) to recognize the contributions and sacrifices made by 
World War II allies of the United States; and 

(8) to highlight the role of the Armed Forces of the United 
States, then and now, in maintaining world peace through 
strength. 

(c) ESTABLISHMENT OF ACCOUNT.—(1) There is established in 
the Treasury of the United States an account to be known as 
the “Department of Defense 60th Anniversary of World War II 
Commemoration Account” which shall be administered by the Sec- 
retary as a single account. 

(2) There shall be deposited in the account, from amounts 
appropriated to the Department of Defense for operation and 
maintenance of Defense Agencies, such amounts as the Secretary 
considers appropriate to conduct the program referred to in sub- 
section (a). 

(3) The Secretary may use the funds in the account established 
in paragraph (1) only for the purpose of conducting the program 
referred to in subsection (a). 

(4) Not later than 60 days after the termination of the authority 
of the Secretary to conduct the program referred to in subsection 
(a), the Secretary shall transmit to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed Services of the 
House of Representatives a report containing an accounting of all 
the funds deposited into and expended from the account or other- 
wise expended under this section, and of any amount remaining 
in the account. Unobligated funds which remain in the account 
after termination of the authority of the Secretary under this section 
shall be held in the account until transferred by law after the 
Committees receive the report. 

(d) ACCEPTANCE OF VOLUNTARY SERVICES.—(1) Notwith- 
standing section 1342 of title 31, United States Code, the Secretary 
may accept from any person voluntary services to be provided 
in furtherance of the program referred to in subsection (a). 

(2) A person providing voluntary services under this subsection 
shall be considered to be an employee for the purposes of chapter 
81 of title 5, United States Code, relating to compensation for 
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work-related injuries. Such a person who is not otherwise employed 
by the Federal Government shall not be considered to be a Federal 
employee for any other purposes by reason of the provision of 
such service. 

(3) The Secretary may reimburse a person providing voluntary 
services under this subsection for incidental expenses incurred by 
such person in providing such services. The Secretary shall deter- 
mine which expenses are eligible for reimbursement under this 
paragraph. 


SEC. 1033. ANNUAL REPORT ON DEPARTMENT OF DEFENSE OPER- 
ATION AND FINANCIAL SUPPORT FOR MILITARY 
MUSEUMS. 


(a) REPORT REQUIRED.—Chapter 23 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$489. Annual report on Department of Defense operation 
and financial support for military museums 


“(a) REPORT REQUIRED.—As part of the budget materials sub- 
mitted to Congress in connection with the submission of the budget 
for a fiscal year pursuant to section 1105 of title 31, but in no 
case later than March 15 of each year, the Secretary of Defense 
shall submit a report identifying all military museums that, during 
the most recently completed fiscal year— 

“(1) were operated by the Secretary of Defense or the 
Secretary of a military department; 

“(2) were otherwise supported using funds appropriated 
to the Department of Defense; or 

“(3) were located on property under the jurisdiction of 
the Department of Defense, although neither operated by the 
Department of Defense nor supported using funds appropriated 
to the Department of Defense. 

“(b) INFORMATION ON INDIVIDUAL MUSEUMS.—For each museum 
identified in a report under this section, the Secretary of Defense 
shall include in the report the following: 

“(1) The purpose and functions of the museum and the 
justification for the museum. 

“(2) A description of the facilities dedicated to the museum, 
including the location, size, and type of facilities and whether 
the facilities are included or eligible for inclusion on the 
National Register of Historic Places. 

“(3) An itemized listing of the funds appropriated to the 
Department of Defense that were obligated to support the 
museum during the fiscal year covered by the report and a 
description of the process used to determine the annual alloca- 
tion of Department of Defense funds for the museum. 

“(4) An itemized listing of any other Federal funds, funds 
from a nonappropriated fund instrumentality account of the 
Department of Defense, and non-Federal funds obligated to 
support the museum. 

“(5) The management structure of the museum, including 
identification of the persons responsible for preparing the 
budget for the museum and for making acquisition and manage- 
ment decisions for the museum. 

“(6) The number of civilian employees of the Department 
of Defense and members of the armed forces who served full- 
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time or part-time at the museum and their role in the manage- 

ment structure of the museum. 

“(c) INFORMATION ON SUPPORT PRIORITIES.—Each report under 
this section shall also include a separate description of the proce- 
dures used by the Secretary of Defense, in the case of museums 
identified in the report that are operated or supported by the 
Secretary of Defense, and the Secretary of a military department, 
in the case of museums identified in the report that are operated 
or supported by that Secretary, to prioritize funding and personnel 
support to the museums. The Secretary of Defense shall include 
a description of any such procedures applicable to the entire Depart- 
ment of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“489. Annual report on Department of Defense operation and financial support for 
military museums.”. 


Subtitle E—Reports 


SEC. 1041. QUARTERLY DETAILED ACCOUNTING FOR OPERATIONS 
CONDUCTED AS PART OF THE GLOBAL WAR ON TER- 
RORISM. 


(a) QUARTERLY ACCOUNTING.—Not later than 45 days after 
the end of each quarter of a year, the Secretary of Defense shall 
submit to the congressional defense committees, for each operation 
specified in subsection (b)— 

(1) a full accounting of all costs incurred for such operation 
during such quarter and all amounts expended during such 
quarter for such operation; and 

(2) a description of the purposes for which those costs 
were incurred and those amounts were expended. 

(b) OPERATIONS COVERED.—The operations referred to in sub- 
section (a) are the following: 

(1) Operation Iraqi Freedom. 

(2) Operation Enduring Freedom. 

(3) Operation Noble Eagle. 

(4) Any other operation that the President designates as 
being an operation of the Global War on Terrorism. 

(c) REQUIREMENT FOR COMPREHENSIVENESS.—For the purpose 
of providing a full and complete accounting of the costs and expendi- 
tures under subsection (a) for an operation specified in subsection 
(b), the Secretary shall account in the quarterly submission under 
subsection (a) for all costs and expenditures that are reasonably 
attributable to that operation, including personnel costs. 


SEC. 1042. REPORT ON POST-MAJOR COMBAT OPERATIONS PHASE OF 
OPERATION IRAQI FREEDOM. 


(a) REPORT REQUIRED.—(1) Not later than June 1, 2005, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the conduct of military operations during 
the post-major combat operations phase of Operation Iraqi Freedom. 

(2) The report shall be prepared in consultation with the Chair- 
man of the Joint Chiefs of Staff, the commander of the United 
States Central Command, and such other officials as the Secretary 
considers appropriate. 
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(b) CONTENT.—(1) The report shall include a discussion of the 
matters described in paragraph (2), with a particular emphasis 
on accomplishments and shortcomings and on near-term and long- 
term corrective actions to address such shortcomings. 

(2) The matters to be discussed in the report are as follows: 

(A) The military and political objectives of the international 
coalition conducting the post-major combat operations phase 
of Operation Iraqi Freedom, and the military strategy selected 
to achieve such objectives, together with an assessment of the 
execution of the military strategy. 

(B) The mobilization process for the reserve components 
of the Armed Forces, including the timeliness of notification, 
training and certification, and subsequent demobilization. 

(C) The use and performance of major items of United 
States military equipment, weapon systems, and munitions 
(including non-lethal weapons and munitions, items classified 
under special access procedures, and items drawn from 
prepositioned stocks) and any expected effects of the experience 
with the use and performance of such items on the doctrinal 
and tactical employment of such items and on plans for con- 
tinuing the acquisition of such items. 

(D) Any additional requirements for military equipment, 
weapon systems, munitions, force structure, or other capability 
identified during the post-major combat operations phase of 
Operation Iraqi Freedom, including changes in type or quantity 
for future operations. 

(E) The effectiveness of joint air operations, together with 
an assessment of the effectiveness of— 

(i) the employment of close air support; and 
(ii) attack helicopter operations. 

(F) The use of special operations forces, including oper- 
ational and intelligence uses. 

(G) The scope of logistics support, including support to 
and from other nations and from international organizations 
and organizations and individuals from the private sector in 
Iraq. 

(H) The incidents of accidental fratricide, including a 
discussion of the effectiveness of the tracking of friendly forces 
and the use of the combat identification systems in mitigating 
friendly fire incidents. 

(I) The adequacy of spectrum and bandwidth to transmit 
information to operational forces and assets, including 
unmanned aerial vehicles, ground vehicles, and individual sol- 
diers. 

(J) The effectiveness of strategic, operational, and tactical 
information operations, including psychological operations and 
assets, organization, and doctrine related to civil affairs, in 
achieving established objectives, together with a description 
of technological and other restrictions on the use of information 
operations capabilities. 

(K) The readiness of the reserve component forces used 
in the post-major combat operations phase of Operation Iraqi 
Freedom, including an assessment of the success of the reserve 
component forces in accomplishing their missions. 

(L) The adequacy of intelligence support during the post- 
major combat operations phase of Operation Iraqi Freedom, 
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including the adequacy of such support in searches for weapons 
of mass destruction. 

(M) The rapid insertion and integration, if any, of develop- 
mental but mission-essential equipment, organizations, or 
procedures during the post-major combat operations phase of 
Operation Iraqi Freedom. 

(N) A description of the coordination, communication, and 
unity of effort between the Armed Forces, the Coalition Provi- 
sional Authority, other United States government agencies and 
organizations, nongovernmental organizations, and _ political, 
security, and nongovernmental organizations of Iraq, including 
an assessment of the effectiveness of such efforts. 

(O) The adequacy of training for military units once 
deployed to the area of operations of the United States Central 
Command, including training for changes in unit mission and 
continuation training for high-intensity conflict missions. 

(P) An estimate of the funding required to return or replace 
equipment used through the period covered by the report in 
Operation Iraqi Freedom, including equipment in prepositioned 
stocks, to mission-ready condition. 

(Q) A description of military civil affairs and reconstruction 
efforts, including efforts through the Commanders Emergency 
Response Program, and an assessment of the effectiveness of 
such efforts and programs. 

(R) The adequacy of the requirements determination and 
acquisition processes, acquisition, and distribution of force 
protection equipment, including personal gear, vehicles, heli- 
copters, and defense devices. 

(S) The most critical lessons learned that could lead to 
long-term doctrinal, organizational, and technological changes, 
and the probable effects that an implementation of those 
changes would have on current visions, goals, and plans for 
transformation of the Armed Forces or the Department of 
Defense. 

(T) The planning for and implementation of morale, wel- 
fare, and recreation programs for deployed forces and support 
to dependents, including rest and recuperation programs and 
personal communication benefits such as telephone, mail, and 
email services, including an assessment of the effectiveness 
of such programs. 

(U) An analysis of force rotation plans, including individual 
personnel and unit rotations, differing deployment lengths, and 
in-theater equipment repair and leave behinds. 

(V) The organization of United States Central Command 
to conduct post-conflict operations and lessons for other combat- 
ant commands to conduct other such operations in the future. 
(c) FORM OF REPORT.—The report shall be submitted in 


unclassified form, but may include a classified annex. 


(d) Post-MAJOR COMBAT OPERATIONS PHASE OF OPERATION 


IRAQI FREEDOM DEFINED.—In this section, the term “post-major 
combat operations phase of Operation Iraqi Freedom” means the 
period of Operation Iraqi Freedom beginning on May 2, 2003, and 
ending on December 31, 2004. 
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SEC. 1043. REPORT ON TRAINING PROVIDED TO MEMBERS OF THE 
ARMED FORCES TO PREPARE FOR POST-CONFLICT OPER- 
ATIONS. 


(a) STUDY ON TRAINING.—The Secretary of Defense shall con- 
duct a study to determine the extent to which members of the 
Armed Forces assigned to duty in support of contingency operations 
receive training in preparation for post-conflict operations and to 
evaluate the quality of such training. 

(b) MATTERS To BE INCLUDED IN STUDY.—As part of the study 
under subsection (a), the Secretary shall specifically evaluate the 
following: 

(1) The doctrine, training, and leader-development system 
necessary to enable members of the Armed Forces to success- 
fully operate in post-conflict operations. 

(2) The adequacy of the curricula at military educational 
facilities to ensure that the Armed Forces has a cadre of mem- 
bers skilled in post-conflict duties, including a familiarity with 
applicable foreign languages and foreign cultures. 

(3) The training time and resources available to members 
and units of the Armed Forces to develop awareness about 
ethnic backgrounds, religious beliefs, and political structures 
of the people living in areas in which the Armed Forces operate 
and areas in which post-conflict operations are likely to occur. 

(4) The adequacy of training transformation to emphasize 
post-conflict operations, including interagency coordination in 
support of commanders of combatant commands. 

(c) REPORT ON STuDYy.—Not later than May 1, 2005, the Sec- 
retary shall submit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives a report on the result of the study conducted under 
this section. 


SEC. 1044. REPORT ON ESTABLISHING NATIONAL CENTERS OF EXCEL- 
LENCE FOR UNMANNED AERIAL AND GROUND VEHICLES. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the need for 
one or more national centers of excellence for unmanned aerial 
and ground vehicles. 

(b) GOAL OF CENTERS.—The goal of the centers covered by 
the report is to promote interservice cooperation and coordination 
in the following areas: 

(1) Development of joint doctrine for the organization, 
training, and use of unmanned aerial and ground vehicles. 

(2) Joint research, development, test, and evaluation, and 
joint procurement of unmanned aerial and ground vehicles. 

(3) Identification and coordination, in conjunction with the 
private sector and academia, of the future development of 
unmanned aerial and ground vehicles. 

(4) Monitoring of the development and utilization of 
unmanned aerial and ground vehicles in other nations for both 
military and non-military purposes. 

(5) The providing of joint training and professional develop- 
ment opportunities in the use and operation of unmanned aerial 
and ground vehicles to military personnel of all ranks and 
levels of responsibility. 
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(c) REPORT REQUIREMENTS.—The report shall include, at a min- 
imum, the following: 

(1) A list of facilities at which the Department of Defense 
currently conducts or plans to conduct research, development, 
and testing activities on unmanned aerial and ground vehicles. 

(2) A list of facilities at which the Department of Defense 
currently deploys or has committed to deploying unmanned 
aerial or ground vehicles. 

(3) The extent to which existing facilities described in para- 
graphs (1) and (2) have sufficient unused capacity and expertise 
to research, develop, test, and deploy the current and next 
generations of unmanned aerial and ground vehicles and to 
provide for the development of doctrine on the use and training 
of operators of such vehicles. 

(4) The extent to which efficiencies with respect to research, 
development, testing, and deployment of existing or future 
unmanned aerial and ground vehicles can be achieved through 
consolidation at one or more national centers of excellence 
for unmanned aerial and ground vehicles. 

(5) A list of potential locations for the national centers 
of excellence under this section. 

(d) CONSIDERATIONS.—In determining the potential locations 
for the national centers of excellence under this section, the Sec- 
retary of Defense shall take into consideration existing military 
facilities that have— 

(1) a workforce of skilled personnel; 

(2) existing capacity of runways and other facilities to 
accommodate the research, development, testing, and deploy- 
ment of current and future unmanned aerial vehicles; and 

(3) minimal restrictions on the research, development, 
testing, and deployment of unmanned aerial vehicles resulting 
from proximity to large population centers or airspace heavily 


utilized by commercial flights. 


SEC. 1045. STUDY OF CONTINUED REQUIREMENT FOR TWO-CREW MAN- 
NING FOR BALLISTIC MISSILE SUBMARINES. 


(a) STUDY AND DETERMINATION.—The Secretary of Defense shall 
conduct a study of whether the practice of using two alternating 
crews (referred to as the “Gold Crew” and the “Blue Crew”) for 
manning of ballistic missile submarines (SSBNs) continues to be 
justified under the changed circumstances since the end of the 
Cold War and, based on that study, shall make a determination 
of whether that two-crew manning practice should be continued 
or should be modified or terminated. 

(b) REPORT.—Not later than six months after the date of the 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report providing notice of the Secretary’s determination under 
subsection (a) and the reasons for that determination. 

SEC. 1046. REPORT ON DEPARTMENT OF DEFENSE PROGRAMS FOR 
PREPOSITIONING OF MATERIEL AND EQUIPMENT. 


(a) SECRETARY OF DEFENSE ASSESSMENT AND REPORT.—(1) The 
Secretary of Defense shall conduct an assessment of the programs 
of the Armed Forces for the prepositioning of materiel and equip- 
ment. Such assessment shall focus on how those programs will 
support the goal of the Secretary to have the capability, from 
the onset of a contingency situation, to— 
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(A) deploy forces to a distant theater within 10 days; 

(B) defeat an enemy within 30 days; and 
. (C) be ready for an additional conflict within another 30 

ays. 
(2) The Secretary shall submit to Congress a report on such 
assessment not later than October 1, 2005. 
(b) MATTERS TO BE INCLUDED.—The assessment under sub- 
section (a) shall include the following: 

(1) A review of the prepositioning of materiel and equip- 
ment used in Operation Iraqi Freedom and Operation Enduring 
Freedom, including identification of challenges and potential 
solutions. 

(2) A description of changes to doctrine, strategy, and 
transportation plans that could be necessary to support the 
goal of the Secretary described in subsection (a). 

(3) A description of modifications to prepositioning pro- 
grams that could be required in order to incorporate modularity 
concepts, future force structure changes, and sea-basing con- 
cepts. 

(4) A discussion of joint operations and training that sup- 
port force projection requirements, including— 

(A) theater opening requirements at potential aerial 
and sea ports of debarkation; 
(B) joint force reception capabilities; 
(C) joint theater distribution operations; and 
(D) use of joint prepositioned stocks, materiel, and 
systems. 
SEC. 1047 REPORT ON AL QAEDA AND ASSOCIATED GROUPS IN LATIN 
AMERICA AND THE CARIBBEAN. 


(a) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall, in consultation 
with the Secretary of State, submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
the activities of al Qaeda and associated groups in Latin America 
and the Caribbean, including— 

(1) an assessment of the extent to which such groups have 
established a presence in the area; 

(2) a description of the activities of such groups in the 
area, including fundraising, money laundering, narcotrafficking, 
and associations with criminal groups; 

(3) an assessment of the threat posed by such groups 
to the peace and stability of the nations in the area and to 
United States interests; and 

(4) a description of United States policies intended to deal 
with such a threat. 

(b) FORM OF REPORT.—The report shall be submitted in 
unclassified form, but may include a classified annex. 


Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters 


SEC. 1051. ACCEPTANCE OF COMMUNICATIONS EQUIPMENT PROVIDED 
BY LOCAL PUBLIC SAFETY AGENCIES. 
(a) AUTHORITY.—Chapter 155 of title 10, United States Code, 
is amended by adding at the end the following new section: 
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“$2613. Emergency communications equipment: acceptance 
from local public safety agencies for temporary 
use related to disasters 


“(a) AUTHORITY TO ACCEPT EQUIPMENT.—(1) Subject to sub- 
section (c), the Secretary concerned— 

“(1) may accept communications equipment for use in 
coordinating joint response and recovery operations with public 
safety agencies in the event of a disaster; and 

“(2) may accept services related to the operation and 
maintenance of such equipment. 

“(b) REGULATIONS.—The authority under subsection (a) shall 
be exercised under regulations prescribed by the Secretary of 
Defense. 

“(c) LIMITATIONS.—(1) Equipment may be accepted under sub- 
section (a)(1) only to the extent that communications equipment 
under the control of the Secretary concerned at the potential dis- 
aster response site is inadequate to meet military requirements 
for communicating with public safety agencies during the period 
of response to the disaster. 

“(2) Services may be accepted under subsection (a)(2) related 
to the operation and maintenance of communications equipment 
only to the extent that the necessary capabilities are not available 
to the military commander having custody of the equipment. 

“(c) LIABILITY.—A person providing services accepted under this 
section may not be considered, by reason of the provision of such 
services, to be an officer, employee, or agent of the United States 
for any purpose.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2613. Emergency communications equipment: acceptance from local public safety 
agencies for temporary use related to disasters.”. 
SEC. 1052. DETERMINATION AND REPORT ON FULL-TIME AIRLIFT SUP- 
PORT FOR HOMELAND DEFENSE OPERATIONS. 


(a) DETERMINATION REQUIRED.—(1) The Secretary of Defense 
shall determine the feasibility and advisability of dedicating an 
airlift capability of the Armed Forces to the support of homeland 
defense operations, including operations in support of contingent 
requirements for transportation of any of the following in response 
to a disaster: 

(A) Weapons of Mass Destruction Civil Support Teams. 

(B) National Guard Chemical, Biological, Radiological, 
Nuclear, High Explosive Enhanced Response Force Packages. 

(C) Air Force expeditionary medical teams. 

(D) Department of Energy emergency response teams. 

(2) In making the determination under paragraph (1), the Sec- 
retary shall take into consideration the results of the study required 
under subsection (b). 

(b) REQUIREMENT FOR STUDY AND PLAN.—(1) The Secretary 
of Defense shall conduct a study of the plans and capabilities 
of the Department of Defense for meeting contingent requirements 
for transporting teams and packages specified in subsection (a)(1) 
in response to disasters. 

(2) The Secretary shall prepare a plan for resolving any defi- 
ciencies in the plans and capabilities for meeting the transportation 
requirements described in paragraph (1). 
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(3) The Secretary of Defense shall require the commander of 
the United States Northern Command and the commander of the 
United States Transportation Command to carry out jointly the 
study required under paragraph (1) and to prepare jointly the 
plan required under paragraph (2). 

(c) REPORT.—Not later than April 1, 2005, the Secretary shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the results of the study 
under subsection (b). The report shall include the following matters: 

(1) The Secretary’s determination under subsection (a). 

(2) An assessment and discussion of the adequacy of 
existing plans and capabilities of the Department of Defense 
for meeting the transportation requirements described in sub- 
section (b)(1). 

(3) The plan required under subsection (b)(2). 

(d) DEFINITION.—In this section, the term “Weapons of Mass 
Destruction Civil Support Team” has the meaning given that term 
in section 305b(e) of title 37, United States Code. 


SEC. 1053. SURVIVABILITY OF CRITICAL SYSTEMS EXPOSED TO CHEM- 
ICAL OR BIOLOGICAL CONTAMINATION. 


(a) REQUIREMENT FOR IMPLEMENTATION PLAN.—Not later than Deadline 
120 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a plan, for implementation by the Department 
of Defense, that sets forth a systematic approach for ensuring 
the survivability of defense critical systems upon contamination 
of any such system by chemical or biological agents. 

(b) CONTENT.—At a minimum, the plan under subsection (a) 
shall include the following: 

(1) Policies for ensuring that the survivability of defense 
critical systems in the event of contamination by chemical 
or biological agents is adequately addressed throughout the 
Department of Defense. 

(2) A systematic process for identifying those systems which 
are defense critical systems. 

(3) Specific testing procedures to be used during the design 
and development of new defense critical systems. 

(4) A centralized database that— 

(A) contains comprehensive information on the effects 
of chemical and biological agents and decontaminants on 
materials used in defense critical systems; and 

(B) is easily accessible to personnel who have duties 
to ensure the survivability of defense critical systems upon 
contamination of such systems by chemical and biological 
agents. 

(c) DEFENSE CRITICAL SYSTEM DEFINED.—In this section, the 
term “defense critical system” means a Department of Defense 
system that, as determined by the Secretary of Defense, is vital 
to an essential defense mission. 
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Subtitle G—Personnel Security Matters 


SEC. 1061. USE OF NATIONAL DRIVER REGISTER FOR PERSONNEL 
SECURITY INVESTIGATIONS AND DETERMINATIONS. 


Section 30305(b) of title 49, United States Code, is amended— 
(1) by redesignating paragraphs (9) through (11) as para- 
graphs (10) through (12), respectively; and 
(2) by inserting after paragraph (8) the following new para- 
graph: 

“(9) An individual who has or is seeking access to national 
security information for purposes of Executive Order No. 12968, 
or any successor Executive order, or an individual who is being 
investigated for Federal employment under authority of Executive 
Order No. 10450, or any successor Executive order, may request 
the chief driver licensing official of a State to provide information 
about the individual pursuant to subsection (a) of this section 
to a Federal department or agency that is authorized to investigate 
the individual for the purpose of assisting in the determination 
of the eligibility of the individual for access to national security 
information or for Federal employment in a position requiring access 
to national security information. A Federal department or agency 
that receives information about an individual under the preceding 
sentence may use such information only for purposes of the author- 
ized investigation and only in accordance with applicable law.”. 


SEC. 1062. STANDARDS FOR DISQUALIFICATION FROM ELIGIBILITY 
FOR DEPARTMENT OF DEFENSE SECURITY CLEARANCE. 


(a) DISQUALIFIED PERSONS.—Subsection (c)(1) of section 986 

of title 10, United States Code, is amended— 
(1) by striking “and” and inserting “, was”; and 
(2) by inserting before the period at the end the following: 

“, and was incarcerated as a result of that sentence for not 

less than one year”. 

(b) WAIVER AUTHORITY.—Subsection (d) of such section is 
amended to read as follows: 

“(d) WAIVER AUTHORITY.—In a meritorious case, an exception 
to the prohibition in subsection (a) may be authorized for a person 
described in paragraph (1) or (4) of subsection (c) if there are 
mitigating factors. Any such waiver may be authorized only in 
accordance with standards and procedures prescribed by, or under 
the authority of, an Executive order or other guidance issued by 
the President.”. 


Subtitle H—Transportation-Related 
Matters 


SEC. 1071. USE OF MILITARY AIRCRAFT TO TRANSPORT MAIL TO AND 
FROM OVERSEAS LOCATIONS. 


(a) AUTHORITY FOR USE OF MILITARY AIRCRAFT.—Section 3401 
of title 39, United States Code, is amended— 
(1) in subsection (b)— 

(A) in the matter preceding paragraph (1)(A), by 
striking “title 49,” and inserting “title 49, or on military 
aircraft at rates not to exceed those so fixed and determined 
for scheduled United States air carriers,”; and 
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(B) in the sentence following paragraph (3), by striking 
“carriers” each place it appears and inserting “carriers 
and military aircraft”; and 
(2) in subsection (c)— 

(A) in the first sentence, by striking “title 49,” and 
inserting “title 49, or on military aircraft at rates not 
to exceed those so fixed and determined for scheduled 
United States air carriers,”; and 

(B) in the second sentence— 

(i) by inserting “and military aircraft” after “car- 
riers” the first place it appears; and 
(ii) by striking “by air carriers other than sched- 
uled United States air carriers” and inserting “by other 
than scheduled United States air carriers and military 
aircraft”. 
(b) DEFINITION.—Such section is further amended by adding 
at the end the following new subsection: 
“(g) In this section: 
“(1) The term ‘military aircraft’ means an aircraft owned, 
operated, or chartered by the Department of Defense. 
“(2) The term ‘United States air carrier’ has the meaning 
given the term ‘air carrier’ in section 40102 of title 49.”. 


SEC. 1072. REORGANIZATION AND CLARIFICATION OF CERTAIN PROVI- 
SIONS RELATING TO CONTROL AND SUPERVISION OF 
TRANSPORTATION WITHIN THE DEPARTMENT OF 
DEFENSE. 


(a) TRANSFER OF CERTAIN TRANSPORTATION AUTHORITIES.—Sec- 
tions 4744, 4745, 4746, and 4747 of title 10, United States Code, 
are transferred to chapter 157 of such title, inserted (in that order) 
at the end of such chapter, and redesignated as sections 2648, 
2649, 2650, and 2651, respectively. 

(b) CLARIFICATION OF APPLICABILITY OF TRANSFERRED AUTHORI- 
TIES THROUGHOUT THE DEPARTMENT OF DEFENSE.—(1) Section 2648 
of such title, as transferred and redesignated by subsection (a), 
is amended— 

(A) by striking “Secretary of the Army” in the matter 
preceding paragraph (1) and inserting “Secretary of Defense”; 

(B) by striking “Army transport agencies” in the matter 
preceding paragraph (1) and all that follows through “military 
transport agency of’; 

(C) by striking paragraphs (1), (2), and (3); 

(D) by redesignating paragraph (4), (5), (6), and (7) as 
paragraphs (1), (2), (3), and (4), respectively; 

(E) by redesignating paragraph (8) as paragraph (5) and 

in that paragraph striking “persons described in clauses (1), 

(2), (4), (5), and (7)” and inserting “members of the armed 

forces, officers and employees of the Department of Defense 

or the Coast Guard, and persons described in paragraphs (1), 

(2), and (4)”; and 

(F) by striking “clause (7) or (8)” in the last sentence 

and inserting “paragraph (4) or (5)”. 

(2) Section 2649 of such title, as transferred and redesignated 
by subsection (a), is amended— 

(A) by striking the section heading and inserting the fol- 
lowing: 
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“$2649. Civilian passengers and commercial cargoes: 
transportation on Department of Defense ves- 
sels”; 


(B) by striking “(1) on vessels” and all that follows through 

“Department of the Army”; 

(C) by striking “any transport agency of’; and 

(D) by striking “Secretary of the Army” and all that follows 
through “be transported” and inserting “Secretary of Defense, 
be transported”. 

(3) Section 2650 of such title, as transferred and redesignated 
by subsection (a), is amended— 

(A) in the matter preceding paragraph (1), by striking 

“Army transport agencies” and all that follows through “mili- 

tary transport agency of”; 

(B) in paragraph (1), by striking “Secretary of the Army” 
and inserting “Secretary of Defense”; and 

(C) in paragraph (4), by striking “by air—” and all that 
follows through “the transportation cannot” and inserting “by 
air, the transportation cannot”. 

(4) Section 2651 of such title, as transferred and redesignated 
by subsection (a), is amended by striking “Army transport agencies” 
and all that follows and inserting “the Department of Defense, 
under regulations and at rates to be prescribed by the Secretary 
of Defense.”. 

(c) REPEAL OF SUPERSEDED AND OBSOLETE PROVISIONS.—The 
following sections of such title are repealed: sections 4741, 4743, 
9741, 9743, and 9746. 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of chapter 157 
of such title is amended by adding at the end the following 
new items: 


“2648. Persons and supplies: sea transportation. 

“2649. Civilian passengers and commercial cargoes: transportation on Department 
of Defense vessels. 

“2650. Civilian personnel in Alaska. 

“2651. Passengers and merchandise to Guam: sea transport.”. 


(2) The table of sections at the beginning of chapter 447 
of such title is amended by striking the items relating to 
sections 4741, 4743, 4744, 4745, 4746, and 4747. 

(3) The table of sections at the beginning of chapter 947 
of such title is amended by striking the items relating to 
sections 9741, 9743, and 9746. 


SEC. 1073. EVALUATION OF PROCUREMENT PRACTICES RELATING TO 
TRANSPORTATION OF SECURITY-SENSITIVE CARGO. 


(a) EVALUATION REQUIREMENT.—The Secretary of Defense shall 
evaluate the procurement practices of the Department of Defense 
in the award of service contracts for domestic freight transportation 
for security-sensitive cargo (such as arms, ammunitions, explosives, 
and classified material) to determine whether such practices are 
in the best interests of the Department of Defense. 

(b) REPORT.—Not later than January 1, 2005, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the House of Representatives and the Senate a report on the 
results of the evaluation conducted under subsection (a). 
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Subtitle I—Other Matters 


SEC. 1081. LIABILITY PROTECTION FOR DEPARTMENT OF DEFENSE 
VOLUNTEERS WORKING IN MARITIME ENVIRONMENT. 


Section 1588(d)(1)(B) of title 10, United States Code, is amended 
by inserting before the period at the end the following: “and the 
Act of March 9, 1920, commonly known as the ‘Suits in Admiralty 
Act’ (41 Stat. 525; 46 U.S.C. App. 741 et seq.) and the Act of 
March 3, 1925, commonly known as the ‘Public Vessels Act’ (43 
Stat. 1112; 46 U.S.C. App. 781 et seq.) (relating to claims for 
damages or loss on navigable waters)”. 


SEC. 1082. SENSE OF CONGRESS CONCERNING MEDIA COVERAGE OF 
THE RETURN TO THE UNITED STATES OF THE REMAINS 
OF DECEASED MEMBERS OF THE ARMED FORCES FROM 
OVERSEAS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Department of Defense, since 1991, has relied 
on a policy of no media coverage of the transfers of the remains 
of deceased members of the Armed Forces— 

(A) at Ramstein Air Force Base, Germany; 

(B) at Dover Air Force Base, Delaware, and the Port 
Mortuary Facility at Dover Air Force Base; and 

(C) at interim stops en route to the point of final 
destination in the transfer of the remains. 

(2) The principal focus and purpose of the policy is to 
protect the wishes and the privacy of families of deceased 
members of the Armed Forces during their time of great loss 
and grief and to give families and friends of the dead the 
privilege to decide whether to allow media coverage at the 
member’s duty or home station, at the interment site, or at 
or in connection with funeral and memorial services. 

(3) In a 1991 legal challenge to the Department of Defense 
policy, as applied during Operation Desert Storm, the policy 
was upheld by the United States District Court for the District 
of Columbia, and on appeal, by the United States Court of 
Appeals for the District of Columbia in the case of JB Pictures, 
Inc. v. Department of Defense and Donald B. Rice, Secretary 
of the Air Force on the basis that denying the media the 
right to view the return of remains at Dover Air Force Base 
does not violate the first amendment guarantees of freedom 
of speech and of the press. 

(4) The United States Court of Appeals for the District 
of Columbia in that case cited the following two key Govern- 
ment interests that are served by the Department of Defense 
policy: 

(A) Reducing the hardship on the families and friends 
of the war dead, who may feel obligated to travel great 
distances to attend arrival ceremonies at Dover Air Force 
Base if such ceremonies were held. 

(B) Protecting the privacy of families and friends of 
the dead, who may not want media coverage of the 
unloading of caskets at Dover Air Force Base. 

(5) The Court also noted, in that case, that the bereaved 
may be upset at the public display of the caskets of their 
loved ones and that the policy gives the family the right to 
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grant or deny access to the media at memorial or funeral 

services at the home base and that the policy is consistent 

in its concern for families. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Department of Defense policy regarding no media coverage 
of the transfer of the remains of deceased members of the Armed 
Forces 

(1) appropriately protects the privacy of the families and 
friends of the deceased; and 

(2) is consistent with United States constitutional guaran- 
tees of freedom of speech and freedom of the press. 


SEC. 1083. TRANSFER OF HISTORIC F3A-1 BREWSTER CORSAIR AIR- 
CRAFT. 


(a) AUTHORITY TO CONVEY.—The Secretary of the Navy may 
convey, without consideration, to Lex Cralley of Princeton Min- 
nesota (in this section referred to as “transferee”), all right, title, 
and interest of the United States in and to a F3A-1 Brewster 
Corsair aircraft (Bureau Number 04634). The conveyance shall 
be made by means of a deed of gift. 

(b) CONDITION OF AIRCRAFT.—The aircraft shall be conveyed 
under subsection (a) in its current unflyable, “as is” condition. 
The Secretary is not required to repair or alter the condition of 
the aircraft before conveying ownership of the aircraft. 

(c) CONVEYANCE AT NO COST TO THE UNITED STATES.—The 
conveyance of the aircraft under subsection (a) shall be made at 
no cost to the United States. Any costs associated with the convey- 
ance and costs of operation and maintenance of the aircraft con- 
veyed shall be borne by the transferee. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
a conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

SEC. 1084. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) CLARIFICATION OF DEFINITION OF “OPERATIONAL RANGE”.— 
Section 101(e)(3) of title 10, United States Code, is amended by 
striking “Secretary of Defense” and inserting “Secretary of a mili- 
tary department”. 

(b) AMENDMENTS RELATING TO DEFINITION OF CONGRESSIONAL 
DEFENSE COMMITTEES.—Title 10, United States Code, is amended 
as follows: 

(1) Section 2215 is amended— 

(A) by striking “(a) CERTIFICATION REQUIRED.—’; 

(B) by striking “congressional committees specified in 
subsection (b)” and inserting “congressional defense 
committees”; and 

(C) by striking subsection (b). 

(2) Section 2306b(g) is amended by striking “Committee 
on” the first place it appears and all that follows through 
“House of Representatives” and inserting “congressional defense 
committees”. 

(3) Section 2515(d) is amended— 

(A) by striking “(1)” before “The Secretary”; 

(B) by striking “congressional committees specified in 
paragraph (2)” and inserting “congressional defense 
committees”; and 

(C) by striking paragraph (2). 
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(4) Section 2676(d) is amended by striking “appropriate 
committees of Congress” at the end of the first sentence and 
inserting “congressional defense committees”. 

(c) AMENDMENTS RELATING TO CHANGE OF NAME OF GAO.— 
Title 10, United States Code, is amended as follows: 

(1) Section 1084 is amended by striking “General 
Accounting Office” and inserting “Comptroller General”. 

(2) Section 1102(d)(2) is amended by striking “General 
Accounting Office” and inserting “Comptroller General”. 

(3) Section 2014(g) is amended by striking “General 
Accounting Office” and inserting “Government Accountability 
Office”. 

(d) MISCELLANEOUS AMENDMENTS TO TITLE 10, UNITED STATES 
CopE.—Title 10, United States Code, is amended as follows: 

(1) The tables of chapters at the beginning of subtitle 
A, and at the beginning of part I of subtitle A, are amended 
by striking “481” in the item relating to chapter 23 and 
inserting “480”. 

(2) Section 130a is amended— 

(A) by striking “Effective October 1, 2002, the” in sub- 
section (a) and inserting “The”; 

(B) by striking “baseline number” in subsection (a) 
and all that follows through “means the” in subsection 
tek 

(C) by transferring subsection (e) so as to appear before 
subsection (d) and redesignating that subsection as sub- 
section (b); 

(D) by redesignating subsections (d) and (f) as sub- 
section (c) and (d), respectively; and 

(E) by striking subsection (g). 

(3) Section 437(c) is amended by inserting “(50 U.S.C. 
415b)” after “National Security Act of 1947”. 

(4) Section 487(d) is amended by striking “OTHER DEFINI- 
TIONS” and inserting “INAPPLICABILITY TO COAST GUARD”. 

(5) Section 503(c)(1)(B) is amended by striking “education” 
in the second sentence and inserting “educational”. 

(6) Section 632(c)(1) is amended— 

(A) by striking “paragraph (2)” and inserting “para- 
graph (3)”; and 

(B) by striking “under that paragraph” and inserting 
“under that subsection”. 

(7) The item relating to section 1076b in the table of 
sections at the beginning of chapter 55 is amended to read 
as follows: 


“1076b. TRICARE program: coverage for members of the Ready Reserve.” 


(8) Section 1108(e) is amended by striking “heath” and 
inserting “health”. 

(9) Section 1406(g) is amended— 

(A) by striking “section 305” and inserting “section 

245”; and 

(B) by striking “Officers Act of 2002” and inserting 

“Officer Corps Act of 2002 (33 U.S.C. 3045)”. 

(10) Sections 1448(b)(1)(F), 1448(d)(2)(B), 1448(d)(6)(A), and 
1458(j) are amended by striking “on or after the date of the 
enactment of the National Defense Authorization Act for Fiscal 
Year 2004” and inserting “after November 23, 2003,”. 
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(11) Sections 1463(a)(1), 1465(c)1)(A), 1465(c)(1)(B), 
1465(c)(4)(A), 1465(c)(4)(B), and 1466(b)(2)(D) are amended by 
striking “1413, 1413a,” and inserting “1413a”. 

(12) Section 1557(b) is amended by striking “Effective 
October 1, 2002, final” and inserting “Final”. 

(13) Section 1566 is amended— 

(A) in subsection (g)(2), by striking “the date that is 

6 months after the date of the enactment of the Help 

America Vote Act of 2002” in the last sentence and 

inserting “April 29, 2003”; and 

(B) in subsections (h), (i)(1), and (i(3), by striking 

“Armed Forces” and inserting “armed forces”. 

(14) Sections 1724(d) and 1732(d)(1) are amended by 
striking “its decision” in the second sentence and inserting 
“the decision of the Secretary”. 

(15) Section 1761(b) is amended— 

(A) in the matter preceding paragraph (1), by striking 

“provide for—” and inserting “provide for the following:”; 

(B) in paragraphs (1), (2), and (3), by capitalizing the 
first letter of the first word; 

(C) at the end of paragraphs (1) and (2), by striking 
the semicolon and inserting a period; 

(D) at the end of paragraph (3), by striking “; and” 
and inserting a period; and 

(E) by striking paragraph (4). 

(16) Section 2193b(c)(2) is amended by striking “the date 
of the enactment of this section” and inserting “October 5, 
1999”. 

(17) Section 2224(c) is amended in the matter preceding 
paragraph (1) by striking “subtitle II of chapter 35” and 
inserting “subchapter II of chapter 35”. 

(18) Section 2349(d) is amended by striking “section 
2350a(i)(3)” and inserting “section 2350a(i)(2)”. 

(19) Section 2350b(g) is amended— 

(A) in the matter preceding paragraph (1), by inserting 

“the Secretary of Defense” after “authorizing”; and 

(B) in paragraph (1), by striking “the Secretary of 

Defense”. 

(20) Section 2474(f(2) is amended by striking “section 
2466(e)” and inserting “section 2466(d)”. 

(21) Section 2540(b)(2) is amended by inserting “, as in 
effect on that date” before the period at the end. 

(22) Section 2662(a)(2) is amended— 

(A) in the first sentence, by striking “must include 

a summarization” and inserting “shall include a summary’; 

and 

(B) in the second sentence, by inserting “of paragraph 

(1)” after “in subparagraph (E)”. 

(23) Section 2672a(a) is amended— 

(A) in the matter preceding paragraph (1), by inserting 

“in any case in which the Secretary determines” after “in 

land”; 

(B) in paragraph (1), by striking “the Secretary deter- 
mines” and inserting “the acquisition”; and 

(C) in paragraph (2), by inserting “the acquisition” 
after “(2)”. 

(24) Section 2701 is amended— 
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(A) in subsection (a)(2), by inserting “(42 U.S.C. 9620)” 
before the period at the end; 

(B) in subsection (c)(2), by striking “of CERCLA 
(relating to settlements)” and inserting “(relating to settle- 
ments) of CERCLA (42 U.S.C. 9622)”; 

(C) in subsection (e), by inserting “(42 U.S.C. 9619)” 
after “CERCLA”; and 

(D) in subsection (j)(2), by striking “the Comprehen- 
sive” and all the follows through “of 1980” and inserting 
“CERCLA”. 

(25) Section 2702 is amended by inserting “(42 U.S.C. 
9660(a)(5))” in the second sentence of subsection (a) before 
the period at the end. 

(26) Section 2703(b) is amended by striking “The terms” 
at the beginning of the second sentence and inserting “For 
purposes of the preceding sentence, the terms”. 

(27) Section 2704 is amended by inserting “(42 U.S.C. 
9604(i))” in subsections (c), (e), and (f) after “CERCLA”. 

(28) The second section 3755, added by section 543(b)(1) 
of the Bob Stump National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314; 116 Stat. 2549), is redesignated 
as section 3756, and the item relating to that section in the 
table of sections at the beginning of chapter 357 is revised 
to reflect such redesignation. 

(29) Section 4689 is amended by striking “Building” after 
“Capitol”. 

(30) The second section 6257, added by section 543(c)(1) 
of the Bob Stump National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314; 116 Stat. 2549), is redesignated 
as section 6258, and the item relating to that section in the 
table of sections at the beginning of chapter 567 is revised 
to reflect such redesignation. 

(31) Section 7102 is amended— 

(A) by striking “AUTHORITY” at the beginning of sub- 
section (a) and inserting “MASTER OF MILITARY STUDIES”; 

(B) by striking “MARINE CORPS WAR COLLEGE” at the 
beginning of subsection (b) and inserting “MASTER OF STRA- 
TEGIC STUDIES”; 

(C) by striking “COMMAND AND STAFF COLLEGE OF 
THE MARINE CORPS UNIVERSITY” at the beginning of sub- 
section (c) and inserting “MASTER OF OPERATIONAL 
STUDIES”; and 

(D) by striking “subsections (a) and (b)” in subsection 
(d) and inserting “subsections (a), (b), and (c)”. 

(32) Section 8084 is amended by striking “capabilty” and 
inserting “capability”. 

(33) The second section 8755, added by section 543(d)(1) 
of the Bob Stump National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314; 116 Stat. 2550), is redesignated 
as section 8756, and the item relating to that section in the 
table of sections at the beginning of chapter 857 is revised 
to reflect such redesignation. 

(34) The table in section 12012(a) is amended by inserting 
a colon after “Air National Guard”. 

(e) TITLE 37, UNITED STATES CoDE.—Title 37, United States 
Code, is amended as follows: 
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10 USC 1725, 
1742. 
10 USC 2611. 


10 USC 1724. 


10 USC 1732. 


5 USC 5949 note. 


10 USC 2687 


note. 


50 USC 432, 
432a, 432b. 


(1) Section 30la(b)(4) is amended by striking “section 
301(a)(11)” and inserting “section 301(a)(13)”. 

(2) Section 323(h) is amended by striking “Secretary of 
Transportation” and inserting “Secretary of Homeland Secu- 
rity”. 

(f) PUBLIC LAW 108—-136.—Effective as of November 24, 2003, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136) is 
amended as follows: 

(1) Sections 832(a) and 834(a) (117 Stat. 1550) are each 
amended by striking “such title” and inserting “title 10, United 
States Code,”. 

(2) Section 931(a)(1) (117 Stat. 1580) is amended by striking 
“and donations” in the first quoted matter and inserting “or 
donations”. 

(3) Section 2204(b) (117 Stat. 1706) is amended by striking 
“section 2101(a)” each place it appears and inserting “section 
2201(a)”. 

(g) PuBLIC Law 107-314.—Effective as of December 2, 2002, 
and as if included therein as enacted, section 1064(a)(2) of the 
Bob Stump National Defense Authorization Act for Fiscal Year 
2003 (Public Law 107-314; 116 Stat. 2654) is amended by inserting 
“the item relating to” after “is amended by inserting after”. 

(h) PuBLic LAw 107—107.—Effective as of December 28, 2001, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 107-107) is 
amended as follows: 

(1) Section 824(a)(1)(C) (115 Stat. 1183) is amended by 
striking “(3)(A)” and inserting “(3)(B)”. 

(2) Section 1048(e)(4) (115 Stat. 1227) is amended by 
striking “Subsection” and inserting “Section”. 

(3) Section 1111(c) (115 Stat. 1238) is amended by striking 
“This provision” and inserting “Section 5949 of title 5, United 
States Code, as added by subsection (a),”. 

(i) PuBLIC LAW 101-510.—Section 2902(e)(2)(B) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is amended— 

(1) in clause (i), by striking “Subcommittee on Readiness, 
Sustainability, and Support” and inserting “Subcommittee on 
Readiness and Management Support”; and 

(2) in clause (ii), by striking “Subcommittee on Military 
Installations and Facilities” and inserting “Subcommittee on 
Readiness”. 

(j) NATIONAL SECURITY ACT OF 1947.—Sections 
702(aX(6)(Byiv\(D, 703(a(6B)Gv\1), and 704(f)(2)D)i) of the 
National Security Act of 1947 are amended by striking “responsible 
records” and inserting “responsive records”. 

(k) CODIFICATION RELATING TO LEAVE FOR ATTENDANCE AT 
CERTAIN HEARINGS.—Subsection (b) of section 363 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 
(10 U.S.C. 704 note) is— 

Ping transferred to section 704 of title 10, United States 

Code; 

(2) inserted at the end of that section; 

(3) redesignated as subsection (c); and 

(4) amended— 
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(A) by striking “Armed Forces” each place it appears 
and inserting “armed forces”; 
(B) in paragraph (1)— 

(i) by striking “Secretary of each” and all that 
follows through “in the Navy,” and inserting “Secretary 
concerned”; and 

(ii) by striking “(as defined in section 101 of title 
10, United States Code)”; and 
(C) in paragraph (3)— 

(i) by striking “For purposes of this subsection— 
” and inserting “In this subsection:”; 

(ii) in subparagraph (A), by striking “title 10, 
United States Code” and inserting “this title’; and 

(iii) in subparagraph (B), by striking “such term” 
and inserting “that term”. 


SEC. 1085. PRESERVATION OF SEARCH AND RESCUE CAPABILITIES 
OF THE FEDERAL GOVERNMENT. 


The Secretary of Defense may not reduce or eliminate search 
and rescue capabilities at any military installation in the United 
States unless the Secretary first certifies to the Committees on 
Armed Services of the Senate and the House of Representatives 
that equivalent search and rescue capabilities will be provided, 
without interruption and consistent with the policies and objectives 
set forth in the United States National Search and Rescue Plan 
entered into force on January 1, 1999, by— 

(1) the Department of Interior, the Department of Com- 
merce, the Department of Homeland Security, the Department 
of Transportation, the Federal Communications Commission, 
or the National Aeronautics and Space Administration; or 

(2) the Department of Defense, either directly or through 
a Department of Defense contract with an emergency medical 
service provider or other private entity to provide such capabili- 
ties. 


>. 1086. ACQUISITION OF AERIAL FIREFIGHTING EQUIPMENT FOR 
NATIONAL INTERAGENCY FIRE CENTER. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The National Interagency Fire Center does not possess 
an adequate number of aircraft for use in aerial firefighting, 
and personnel at the Center rely on military aircraft to provide 
such firefighting services. 

(2) It is in the national security interest of the United 
States for the National Interagency Fire Center to acquire 
aircraft for use in aerial firefighting so that the military aircraft 
made available for aerial firefighting will instead be available 
for use by the Armed Forces. 

(b) AUTHORITY TO PURCHASE AERIAL FIREFIGHTING EQUIP- 
MENT.—(1) The Secretary of Agriculture is authorized to purchase 
10 aircraft, as described in paragraph (2), for the National Inter- 
agency Fire Center for use in aerial firefighting. 

(2) The aircraft referred to in paragraph (1) shall be aircraft 
that are— 

(A) specifically designed and built for aerial firefighting; 

(B) certified by the Chief of the Forest Service as suited 
for conditions commonly experienced in aerial firefighting oper- 
ations carried out in the United States, including Alaska; and 


10 USC 113 note. 
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(C) manufactured in a manner that is consistent with the 
recommendations for aircraft used in aerial firefighting con- 
tained in— 

(i) the Blue Ribbon Panel Report to the Chief of the 

Forest Service and the Director of the Bureau of Land 

Management dated December 2002; and 

(ii) the Safety Recommendation of the Chairman of 
the National Transportation Safety Board related to air- 

craft used in aerial firefighting dated April 23, 2004. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Agriculture for fiscal year 
2005 such funds as may be necessary to purchase the 10 aircraft 
described in subsection (b). 


SEC. 1087. REVISION TO REQUIREMENTS FOR RECOGNITION OF 
INSTITUTIONS OF HIGHER EDUCATION AS HISPANIC- 
SERVING INSTITUTIONS FOR PURPOSES OF CERTAIN 
GRANTS AND CONTRACTS. 


Section 502(a)(5)(C) of the Higher Education Act of 1965 (20 
U.S.C. 1101a(a)(5)(C)) is amended by inserting before the period 
the following: “, which assurances— 

“(i) may employ statistical extrapolation using 
appropriate data from the Bureau of the Census or 
other appropriate Federal or State sources; and 

“(ii) the Secretary shall consider as meeting the 
requirements of this subparagraph, unless the Sec- 
retary determines, based on a preponderance of the 
evidence, that the assurances do not meet the require- 
ments”. 


SEC. 1088. MILITARY EXTRATERRITORIAL JURISDICTION OVER CON- 
TRACTORS SUPPORTING DEFENSE MISSIONS OVERSEAS. 


Section 3267(1)(A) of title 18, United States Code, is amended 
to read as follows: 
“(A) employed as— 
“(i) a civilian employee of— 

“(I) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

“(II) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas; 

“(Gi) a contractor (including a subcontractor at any 
tier) of— 

“(I) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

“(II) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas; or 
“(iii) an employee of a contractor (or subcontractor 

at any tier) of— 

“(I) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 
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“(II) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas;”. 


SEC. 1089. DEFINITION OF UNITED STATES FOR PURPOSES OF FED- 
ERAL CRIME OF TORTURE. 


Section 2340(3) of title 18, United States Code, is amended 
to read as follows: 
“(3) ‘United States’ means the several States of the United 
States, the District of Columbia, and the commonwealths, terri- 
tories, and possessions of the United States.”. 


SEC. 1090. ENERGY SAVINGS PERFORMANCE CONTRACTS. 


(a) IN GENERAL.—Section 801(c) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8287(c)) is amended by striking 
“2003” and inserting “2006”. 

(b) PAYMENT OF CostTs.—Section 802 of the National Energy 
Conservation Policy Act (42 U.S.C. 8287a) is amended by inserting 
“, water, or wastewater treatment” after “payment of energy”. 

(c) ENERGY SAVINGS.—Section 804(2) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(2)) is amended to read 
as follows: 

“(2) The term ‘energy savings’ means a reduction in the 
cost of energy, water, or wastewater treatment, from a base 
cost established through a methodology set forth in the contract, 
used in an existing federally owned building or buildings or 
other federally owned facilities as a result of— 

“(A) the lease or purchase of operating equipment, 
improvements, altered operation and maintenance, or tech- 
nical services; 

“(B) the increased efficient use of existing energy 
sources by cogeneration or heat recovery, excluding any 
cogeneration process for other than a federally owned 
building or buildings or other federally owned facilities; 
or 

“(C) the increased efficient use of existing water sources 
in either interior or exterior applications.”. 

(d) ENERGY SAVINGS CONTRACT.—Section 804(3) of the National 
Energy Conservation Policy Act (42 U.S.C. 8287c(3)) is amended 
to read as follows: 

“(3) The terms ‘energy savings contract’ and ‘energy savings 
performance contract’ mean a contract that provides for the 
performance of services for the design, acquisition, installation, 
testing, and, where appropriate, operation, maintenance, and 
repair, of an identified energy or water conservation measure 
or series of measures at 1 or more locations. Such contracts 
shall, with respect to an agency facility that is a public building 
(as such term is defined in section 3301 of title 40, United 
States Code), be in compliance with the prospectus require- 
ments and procedures of section 3307 of title 40, United States 
Code.”. 

(e) ENERGY OR WATER CONSERVATION MEASURE.—Section 
804(4) of the National Energy Conservation Policy Act (42 U.S.C. 
8287c(4)) is amended to read as follows: 

“(4) The term ‘energy or water conservation measure’ 
means— 
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“(A) an energy conservation measure, as defined in 
section 551; or 

“(B) a water conservation measure that improves the 
efficiency of water use, is life-cycle cost-effective, and 
involves water conservation, water recycling or reuse, more 
efficient treatment of wastewater or stormwater, improve- 
ments in operation or maintenance efficiencies, retrofit 
activities, or other related activities, not at a Federal hydro- 
electric facility.”. 

(f) REVIEW.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Energy shall complete a 
review of the Energy Savings Performance Contract program to 
identify statutory, regulatory, and administrative obstacles that 
prevent Federal agencies from fully utilizing the program. In addi- 
tion, this review shall identify all areas for increasing program 
flexibility and effectiveness, including audit and measurement 
verification requirements, accounting for energy use in determining 
savings, contracting requirements, including the identification of 
additional qualified contractors, and energy efficiency services cov- 
ered. The Secretary shall report these findings to Congress and 
shall implement identified administrative and regulatory changes 
to increase program flexibility and effectiveness to the extent that 
such changes are consistent with statutory authority. 

(g) EXTENSION OF AUTHORITY.—Any energy savings perform- 
ance contract entered into under section 801 of the National Energy 
Conservation Policy Act (42 U.S.C. 8287) after October 1, 2003, 
and before the date of enactment of this Act, shall be deemed 
to have been entered into pursuant to such section 801 as amended 
by subsection (a) of this section. 


SEC. 1091. SENSE OF CONGRESS AND POLICY CONCERNING PERSONS 
DETAINED BY THE UNITED STATES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) the abuses inflicted upon detainees at the Abu Ghraib 
prison in Baghdad, Iraq, are inconsistent with the profes- 
sionalism, dedication, standards, and training required of 
individuals who serve in the United States Armed Forces; 

(2) the vast majority of members of the Armed Forces 
have upheld the highest possible standards of professionalism 
and morality in the face of illegal tactics and terrorist attacks 
and attempts on their lives; 

(3) the abuse of persons in United States custody in Iraq 
is rer condemned and deplored by the American 
people; 

(4) the Armed Forces are moving swiftly and decisively 
to identify, try, and, if found guilty, punish persons who per- 
petrated such abuse; 

(5) the Department of Defense and appropriate military 
authorities must continue to undertake corrective action, as 
appropriate, to address chain-of-command deficiencies and the 
systemic deficiencies identified in the incidents in question; 

(6) the Constitution, laws, and treaties of the United States 
and the applicable guidance and regulations of the United 
States Government prohibit the torture or cruel, inhuman, 
or degrading treatment of foreign prisoners held in custody 
by the United States; 
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(7) the alleged crimes of a handful of individuals should 
not detract from the commendable sacrifices of over 300,000 
members of the Armed Forces who have served, or who are 
serving, in Operation Iraqi Freedom; and 

(8) no detainee shall be subject to torture or cruel, inhuman, 
or degrading treatment or punishment that is prohibited by 
the Constitution, laws, or treaties of United States. 

(b) PoLicy.—It is the policy of the United States to— 

(1) ensure that no detainee shall be subject to torture 
or cruel, inhuman, or degrading treatment or punishment that 
is prohibited by the Constitution, laws, or treaties of the United 
States; 

(2) investigate and prosecute, as appropriate, all alleged 
instances of unlawful treatment of detainees in a manner con- 
sistent with the international obligations, laws, or policies of 
the United States; 

(3) ensure that all personnel of the United States Govern- 
ment understand their obligations in both wartime and peace- 
time to comply with the legal prohibitions against torture, 
cruel, inhuman, or degrading treatment of detainees in the 
custody of the United States; 

(4) ensure that, in a case in which there is doubt as 
to whether a detainee is entitled to prisoner of war status 
under the Geneva Conventions, such detainee receives the 
protections accorded to prisoners of war until the detainee’s 
status is determined by a competent tribunal; and 

(5) expeditiously process and, if appropriate, prosecute 
detainees in the custody of the United States, including those 
in the custody of the United States Armed Forces at Guanta- 
namo Bay, Cuba. 

(c) DETAINEES.—For purposes of this section, the term 


“detainee” means a person in the custody or under the physical 
control of the United States as a result of armed conflict. 


SEC. 1092. ACTIONS TO PREVENT THE ABUSE OF DETAINEES. 10 USC 801 note. 


(a) POLICIES REQUIRED.—The Secretary of Defense shall ensure 
that policies are prescribed not later than 150 days after the date 
of the enactment of this Act regarding procedures for Department 
of Defense personnel and contractor personnel of the Department 
of Defense intended to ensure that members of the Armed Forces, 
and all persons acting on behalf of the Armed Forces or within 
facilities of the Armed Forces, treat persons detained by the United 
States Government in a humane manner consistent with the inter- 
national obligations and laws of the United States and the policies 
set forth in section 1091(b). 

(b) MATTERS TO BE INCLUDED.—In order to achieve the objective 
stated in subsection (a), the policies under that subsection shall 
specify, at a minimum, procedures for the following: 

(1) Ensuring that each commander of a Department of 

Defense detention facility or interrogation facility— 

(A) provides all assigned personnel with training, and 
documented acknowledgment of receiving training, 
regarding the law of war, including the Geneva Conven- 
tions; and 

(B) establishes standard operating procedures for the 
treatment of detainees. 
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(2) Ensuring that each Department of Defense contract 
in which contract personnel in the course of their duties interact 
with individuals detained by the Department of Defense on 
behalf of the United States Government include a requirement 
that such contract personnel have received training, and docu- 
mented acknowledgment of receiving training, regarding the 
international obligations and laws of the United States 
applicable to the detention of personnel. 

(3) Providing all detainees with information, in their own 
language, of the applicable protections afforded under the 
Geneva Conventions. 

(4) Conducting periodic unannounced and announced 
inspections of detention facilities in order to provide continued 
oversight of interrogation and detention operations. 

(5) Ensuring that, to the maximum extent practicable, 
detainees and detention facility personnel of a different gender 
are not alone together. 

(c) SECRETARY OF DEFENSE CERTIFICATION.—The Secretary of 
Defense shall certify that all Federal employees and civilian contrac- 
tors engaged in the handling or interrogation of individuals detained 
by the Department of Defense on behalf of the United States 
Government have fulfilled an annual training requirement on the 
law of war, the Geneva Conventions, and the obligations of the 
United States under international law. 


SEC. 1093. REPORTING REQUIREMENTS. 


(a) TRANSMISSION OF REGULATIONS, ETc.—Not later than 30 
days after the date on which regulations, policies, and orders are 
first prescribed under section 1092(a), the Secretary of Defense 
shall transmit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives copies of such regulations, policies, or orders, together with 
a report on steps taken to the date of the report to implement 
section 1092. 

(b) ONE-YEAR IMPLEMENTATION REPORT.—Not later than one 
year after the date on which regulations, policies, and orders are 
first prescribed under section 1092(a), the Secretary shall submit 
to such committees a report on further steps taken to implement 
section 1092 to the date of such report. 

(c) ANNUAL REPORT.—Nine months after the date of the enact- 
ment of this Act and annually thereafter, the Secretary shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
for the preceding 12-months containing the following: 

(1) Notice of any investigation into any violation of inter- 
national obligations or laws of the United States regarding 
the treatment of individuals detained by the United States 
Armed Forces or by a person providing services to the Depart- 
ment of Defense on a contractual basis, if the notice will not 
compromise any ongoing criminal or administrative investiga- 
tion or prosecution. 

(2) General information on the foreign national detainees 
in the custody of the Department of Defense during the 12- 
month period covered by the report, including the following: 

(A) The best estimate of the Secretary of Defense of 
the total number of detainees in the custody of the Depart- 
ment as of the date of the report. 
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(B) The best estimate of the Secretary of Defense of 
the total number of detainees released from the custody 
of the Department during the period covered by the report. 

(C) An aggregate summary of the number of persons 
detained as enemy prisoners of war, civilian internees, 
and unlawful combatants, including information regarding 
the average length of detention for persons in each cat- 
egory. 

(D) An aggregate summary of the nationality of persons 
detained. 

(E) Aggregate information as to the transfer of 
detainees to the jurisdiction of other countries, and the 
countries to which transferred. 

(d) CLASSIFICATION OF REPORTS.—Reports submitted under this 
section shall be submitted, to the extent practicable, in unclassified 
form, but may include a classified annex as necessary to protect 
the national security of the United States. 

(e) TERMINATION.—The requirements of this section shall cease 
to be in effect on December 31, 2007. 


SEC. 1094. FINDINGS AND SENSE OF CONGRESS CONCERNING ARMY 
SPECIALIST JOSEPH DARBY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The need to act in accord with one’s conscience, risking 
one’s career and even the esteem of one’s colleagues by pursuing 
what is right is especially important today. 

(2) While the Department of Defense investigates the hor- 
rific abuses in American detention facilities in Iraq, the Nation 
should bear in mind that the abuses were only brought to 
light because of the courage of an American soldier. 

(3) By alerting his superiors to abuses at Abu Ghraib 
prison in Iraq, Army Specialist Joseph Darby demonstrated 
the courage to speak out and do what is right for his country. 

(4) Such an action is especially important in light of the 
many challenges facing the country. 

(5) Specialist Darby deserves the Nation’s thanks for 
speaking up and for standing up for what is right. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Secretary of Defense should make every protection 
available to Army Specialist Joseph Darby and others who 
demonstrate such courage; and 

(2) Specialist Darby should be commended appropriately 
by the Secretary of the Army. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


Payment of Federal employee health benefit premiums for mobilized 
Federal employees. 
2. Foreign language proficiency pay. 
3. Pay and performance appraisal parity for civilian intelligence personnel 
. Pay parity for senior executives in defense nonappropriated fund instru- 
mentalities. 
. Science, mathematics, and research for transformation (SMART) defense 
scholarship pilot program. 
. Report on how to recruit and retain individuals with foreign language 
skills. 
. Plan on implementation and utilization of flexible personnel manage- 
ment authorities in Department of Defense laboratories. 
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SEC. 1101. PAYMENT OF FEDERAL EMPLOYEE HEALTH BENEFIT PRE- 
MIUMS FOR MOBILIZED FEDERAL EMPLOYEES. 


(a) AUTHORITY TO CONTINUE BENEFIT COVERAGE.—Section 
8905a of title 5, United States Code is amended— 

(1) in subsection (a), by striking “paragraph (1) or (2) 
of’; 
(2) in subsection (b)— 

(A) in paragraph (1)(B), by striking “and” at the end; 

(B) in paragraph (2)(C), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following new paragraph: 
“(3) any employee who— 

“(A) is enrolled in a health benefits plan under this 
chapter; 

“(B) is a member of a reserve component of the armed 
forces; 

“(C) is called or ordered to active duty in support 
of a contingency operation (as defined in section 101(a)(13) 
of title 10); 

“(D) is placed on leave without pay or separated from 
service to perform active duty; and 

“(E) serves on active duty for a period of more than 
30 consecutive days.”; and 
(4) in subsection (e)(1)— 

(A) in subparagraph (A), by striking “or” at the end; 

(B) in subparagraph (B), by striking the period at 
the end and inserting “; or”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(C) in the case of an employee described in subsection 
(b)(3), the date which is 24 months after the employee 
is placed on leave without pay or separated from service 
to perform active duty.”. 

(b) AUTHORITY FOR AGENCIES TO PAY PREMIUMS.—Subpara- 
graph (C) of section 8906(e)(3) of such title is amended by striking 
“18 months” and inserting “24 months”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to Federal employees called or ordered 
to active duty on or after September 14, 2001. 


SEC. 1102. FOREIGN LANGUAGE PROFICIENCY PAY. 


(a) ELIGIBILITY FOR SERVICE NOT RELATED TO CONTINGENCY 
OPERATIONS.—Section 1596a(a)(2) of title 10, United States Code, 
is amended by striking “during a contingency operation supported 
by the armed forces”. 

(b) EFFECTIVE DATE.—The amendment by this section shall 
take effect on the first day of the first month that begins after 
the date of the enactment of this Act. 


SEC. 1103. PAY AND PERFORMANCE APPRAISAL PARITY FOR CIVILIAN 
INTELLIGENCE PERSONNEL. 


(a) PAY RATES.—Section 1602 of title 10, United States Code, 
is amended— 

(1) in subsection (a), by striking “in relation to the rates 
of pay provided in subpart D of part III of title 5 for positions 
subject to that subpart which have corresponding levels of 
duties and responsibilities” and inserting “in relation to the 
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rates of pay provided for comparable positions in the Depart- 

ment of Defense and subject to the same limitations on max- 

imum rates of pay established for employees of the Department 
of Defense by law or regulation”; 

(2) by striking subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 

(b) PERFORMANCE APPRAISAL SYSTEM.—Section 1606 of such 
title is amended by adding at the end the following new subsection: 

“(d) PERFORMANCE APPRAISALS.—(1) The Defense Intelligence 
Senior Executive Service shall be subject to a performance appraisal 
system which, as designed and applied, is certified by the Secretary 
of Defense under section 5307 of title 5 as making meaningful 
distinctions based on relative performance. 

“(2) The performance appraisal system applicable to the Defense 
Intelligence Senior Executive Service under paragraph (1) may be 
the same performance appraisal system that is established and 
implemented within the Department of Defense for members of 
the Senior Executive Service.”. 


SEC, 1104. PAY PARITY FOR SENIOR EXECUTIVES IN DEFENSE NON- 
APPROPRIATED FUND INSTRUMENTALITIES. 

(a) AUTHORITY.—Chapter 81 of title 10, United States Code, 

is amended by inserting after section 1587 the following new section: 


“31587a. Employees of nonappropriated fund instrumental- 
ities: senior executive pay levels 

“(a) AUTHORITY.—To achieve the objective stated in subsection 
(b), the Secretary of Defense may regulate the amount of total 
compensation that is provided for senior executives of non- 
appropriated fund instrumentalities who, for the fixing of pay by 
administrative action, are under the jurisdiction of the Secretary 
of Defense or the Secretary of a military department. 

“(b) PAY PARiITy.—The objective of an action taken with respect 
to the compensation of senior executives under subsection (a) is 
to provide for parity between the total compensation provided for 
such senior executives and total compensation that is provided 
for Department of Defense employees in Senior Executive Service 
positions or other senior executive positions. 

“(¢) STANDARDS OF COMPARABILITY.—Subject to subsection (d), 
the Secretary of Defense shall prescribe the standards of comparison 
that are to apply in the making of the determinations necessary 
to achieve the objective stated in subsection (b). 

“(d) ESTABLISHMENT OF Pay RATES.—The Secretary of Defense 
shall apply subsections (a) and (b) of section 5382 of title 5 in 
the regulation of compensation under this section. 

“(e) RELATIONSHIP TO Pay LIMITATION.—The Secretary of 
Defense may exercise the authority provided in subsection (a) with- 
out regard to section 5373 of title 5. 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘compensation’ includes rate of basic pay. 
“(2) The term ‘Senior Executive Service position’ has the 
meaning given such term in section 3132 of title 5.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1587 the following new item: 


“1587a. Employees of nonappropriated fund instrumentalities: senior executive pay 
levels.”. 


SEC. 1105. SCIENCE, MATHEMATICS, AND RESEARCH FOR TRANS- 
FORMATION (SMART) DEFENSE SCHOLARSHIP PILOT 
PROGRAM. 


(a) REQUIREMENT FOR PROGRAM.—(1) The Secretary of Defense 
shall carry out a pilot program to provide financial assistance 
for education in science, mathematics, engineering, and technology 
skills and disciplines that, as determined by the Secretary, are 
critical to the national security functions of the Department of 
Defense and are needed in the Department of Defense workforce. 

(2) The pilot program under this section shall be carried out 
for three years beginning on the date of the enactment of this 
Act. 

(b) SCHOLARSHIPS.—(1) Under the pilot program, the Secretary 
of Defense may award a scholarship in accordance with this section 
to a person who— 

(A) is a citizen of the United States; 

(B) is pursuing an undergraduate or advanced degree in 
a critical skill or discipline described in subsection (a) at an 
institution of higher education; and 

(C) enters into a service agreement with the Secretary 
of Defense as described in subsection (c). 

(2) The amount of the financial assistance provided under a 
scholarship awarded to a person under this subsection shall be 
the amount determined by the Secretary of Defense as being nec- 
essary to pay all educational expenses incurred by that person, 
including tuition, fees, cost of books, laboratory expenses, and 
expenses of room and board. The expenses paid, however, shall 
be limited to those educational expenses normally incurred by stu- 
dents at the institution of higher education involved. 

(c) SERVICE AGREEMENT FOR RECIPIENTS OF ASSISTANCE.—(1) 
To receive financial assistance under this section— 

(A) in the case of an employee of the Department of 
Defense, the employee shall enter into a written agreement 
to continue in the employment of the department for the period 
of obligated service determined under paragraph (2); and 

(B) in the case of a person not an employee of the Depart- 
ment of Defense, the person shall enter into a written agree- 
ment to accept and continue employment in the Department 
of Defense for the period of obligated service determined under 
paragraph (2). 

(2) For the purposes of this subsection, the period of obligated 
service for a recipient of a scholarship under this section shall 
be the period determined by the Secretary of Defense as being 
appropriate to obtain adequate service in exchange for the financial 
assistance provided under the scholarship. In no event may the 
period of service required of a recipient be less than the total 
period of pursuit of a degree that is covered by the scholarship. 
The period of obligated service is in addition to any other period 
for which the recipient is obligated to serve in the civil service 
of the United States. 
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(3) An agreement entered into under this subsection by a person 
pursuing an academic degree shall include any terms and conditions 
that the Secretary of Defense determines necessary to protect the 
interests of the United States or otherwise appropriate for carrying 
out this section. 

(d) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.— 
(1) A person who voluntarily terminates service before the end 
of the period of obligated service required under an agreement 
entered into under subsection (c) shall refund to the United States 
an amount determined by the Secretary of Defense as being appro- 
priate to obtain adequate service in exchange for financial assist- 
ance. 

(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

(3) The Secretary of Defense may waive, in whole or in part, 
a refund required under paragraph (1) if the Secretary determines 
that recovery would be against equity and good conscience or would 
be contrary to the best interests of the United States. 

(4) A discharge in bankruptcy under title 11, United States 
Code, that is entered less than five years after the termination 
of an agreement under this section does not discharge the person 
signing such agreement from a debt arising under such agreement 
or under this subsection. 

(e) RELATIONSHIP TO OTHER PROGRAMS.—The pilot program 
under this section is in addition to the authorities provided in 
chapter 111 of title 10, United States Code. The Secretary of Defense 
shall coordinate the provision of financial assistance under the 
authority of this section with the provision of financial assistance 
under the authorities provided in such chapter in order to maximize 
the benefits derived by the Department of Defense from the exercise 
of all such authorities. 

(f) RECOMMENDATION ON PILOT PROGRAM.—Not later than Feb- Deadline. 
ruary 1, 2007, the Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the House of Representa- 
tives, the Committee on Governmental Affairs of the Senate, and 
the Committee on Government Reform of the House of Representa- 
tives a plan for expanding and improving the national defense 
science and engineering workforce educational assistance pilot pro- 
gram carried out under this section as appropriate to improve 
recruitment and retention to meet the requirements of the Depart- 
ment of Defense for its science and engineering workforce on a 
short-term basis and on a long-term basis. 

(g) CRITICAL HIRING NEED.—Section 3304(a)(3) of title 5, United 
States Code, is amended by striking subparagraph (B) and inserting 
the following: 

“(B)\(i) the Office of Personnel Management has deter- 
mined that there exists a severe shortage of candidates 
or there is a critical hiring need; or 

“(ii) the candidate is a participant in the Science, 
Mathematics, and Research for Transformation (SMART) 
Defense Scholarship Pilot Program under section 1105 of 
the Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005.”. 

(h) INSTITUTION OF HIGHER EDUCATION DEFINED.—In this sec- 
tion, the term “institution of higher education” has the meaning 
given such term in section 101 of the Higher Education Act of 
1965 (21 U.S.C. 1001). 
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Deadline. 


SEC. 1106. REPORT ON HOW TO RECRUIT AND RETAIN INDIVIDUALS 
WITH FOREIGN LANGUAGE SKILLS. 


Not later than March 31, 2005, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives and the Select Committee on Intel- 
ligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives, a plan for expanding 
and improving the national security foreign language workforce 
of the Department of Defense as appropriate to improve recruitment 
and retention to meet the requirements of the Department for 
its foreign language workforce on a short-term basis and on a 
long-term basis. 


SEC. 1107. PLAN ON IMPLEMENTATION AND UTILIZATION OF FLEXIBLE 
PERSONNEL MANAGEMENT AUTHORITIES IN DEPART- 
MENT OF DEFENSE LABORATORIES. 


(a) PLAN REQUIRED.—The Under Secretary of Defense for 
Acquisition, Technology, and Logistics and the Under Secretary 
of Defense for Personnel and Readiness shall jointly develop a 
plan for the effective utilization of the personnel management 
authorities referred to in subsection (b) in order to increase the 
mission responsiveness, efficiency, and effectiveness of Department 
of Defense laboratories. 

(b) COVERED AUTHORITIES.—The personnel management 
authorities referred to in this subsection are the personnel manage- 
ment authorities granted to the Secretary of Defense by the provi- 
sions of law as follows: 

(1) Section 342(b) of the National Defense Authorization 

Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2721), 

as amended by section 1114 of the Floyd D. Spence National 

Defense Authorization Act for Fiscal Year 2001 (as enacted 

into law by Public Law 106-398 (114 Stat. 1654A-315)). 

(2) Section 1101 of the Strom Thurmond National Defense 

Authorization Act for Fiscal Year 1999 (Public Law 105-261; 

5 U.S.C. 3104 note). 

(3) Section 9902(c) of title 5, United States Code. 
(4) Such other provisions of law as the Under Secretaries 
jointly consider appropriate for purposes of this section. 

(c) PLAN ELEMENTS.—The plan under subsection (a) shall— 

(1) include such elements as the Under Secretaries jointly 
consider appropriate to provide for the effective utilization of 
the personnel management authorities referred to in subsection 

(b) as described in subsection (a), including the recommenda- 

tions of the Under Secretaries for such additional authorities, 

including authorities for demonstration programs or projects, 
as are necessary to achieve the effective utilization of such 
personnel management authorities; and 

(2) include procedures, including a schedule for review 
and decisions, on proposals to modify current demonstration 
programs or projects, or to initiate new demonstration programs 
or projects, on flexible personnel management at Department 
laboratories 

(d) SUBMITTAL TO CONGRESS.—The Under Secretaries shall 
jointly submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives the plan under subsection (a) not later than December 1, 
2005. 
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TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 


Subtitle A—Matters Relating to Iraq, Afghanistan, and Global War on 
Terrorism 


1201. Commanders’ Emergency Response Program. 
1202. Assistance to Iraq and Afghanistan military and security forces 
1203. Redesignation and modification of authorities relating to Inspector Gen- 
eral of the Coalition Provisional Authority. 
1204. Presidential report on strategy for stabilization of Iraq. 
1205. Guidance on contractors supporting deployed forces in Iraq. 
1206. Report on contractors supporting deployed forces and reconstruction ef- 
forts in Iraq. 
. United Nations Oil-for-Food Program 
. Support of military operations to combat terrorism. 


Subtitle B—Counterproliferation Matters 


. Defense international counterproliferation programs 
Policy and sense of Congress on nonproliferation of ballistic missiles. 
3. Sense of Congress on the global partnership against the spread of weap- 
ons of mass destruction. 
Report on collaborative measures to reduce the risks of a launch of Rus- 
sian nuclear weapons. 


Subtitle C—Other Matters 


Authority for humanitarian assistance for the detection and clearance of 
landmines extended to include other explosive remnants of war. 

2. Expansion of entities of the People’s Republic of China subject to certain 
oresidential authorities when operating in the United States. 
Ledaaeaae of NATO naval personnel to submarine safety programs. 
Availability of Warsaw Initiative Funds for new NATO members. 
Bilateral exchanges and trade in defense articles and defense services 
between the United States and the United Kingdom and Australia. 

». Study on missile defense cooperation 


Subtitle A—Matters Relating to Iraq, 


Afghanistan, and Global War on Terrorism 


SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE PROGRAM. 


(a) FISCAL YEAR 2005 AUTHORITY.—During fiscal year 2005, 
from funds made available to the Department of Defense for oper- 
ation and maintenance pursuant to title XV, not to exceed 
$300,000,000 may be used to provide funds— 

(1) for the Commanders’ Emergency Response Program, 
established by the Administrator of the Coalition Provisional 
Authority for the purpose of enabling United States military 
commanders in Iraq to respond to urgent humanitarian relief 
and reconstruction requirements within their areas of responsi- 
bility by carrying out programs that will immediately assist 
the Iraqi people; and 

(2) for a similar program to assist the people of Afghani- 
stan. 

(b) QUARTERLY REPORTS.—Not later than 15 days after the 
end of each fiscal-year quarter (beginning with the first quarter 
of fiscal year 2005), the Secretary of Defense shall submit to the 
congressional defense committees a report regarding the source 
of funds and the allocation and use of funds during that quarter 
that were made available pursuant to the authority provided in 
this section or under any other provision of law for the purposes 
stated in subsection (a). 
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Deadline. 


(c) WAIVER AUTHORITY.—For purposes of the exercise of the 
authority provided by this section or any other provision of law 
making funding available for the Commanders’ Emergency 
Response Program referred to in subsection (a) (including a program 
referred to in paragraph (2) of that subsection), the Secretary may 
waive any provision of law not contained in this section that would 
(but for the waiver) prohibit, restrict, limit, or otherwise constrain 
the exercise of that authority. 

(d) REVIEW OF LAws.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report identi- 
fying all provisions of law that (if not waived) would prohibit, 
restrict, limit, or otherwise constrain the exercise of the authority 
provided in this section or any other provision of law using funds 
available for the purposes stated in subsection (a). 


SEC. 1202. ASSISTANCE TO IRAQ AND AFGHANISTAN MILITARY AND 
SECURITY FORCES. 


(a) AUTHORITY.—The Secretary of Defense may provide assist- 
ance under this section to Iraq and Afghanistan military and secu- 
rity forces. Such assistance shall be provided, subject to the provi- 
sions of this section, solely to enhance the ability of such forces 
to combat terrorism and support United States or coalition military 
operations in Iraq and Afghanistan, respectively. 

(b) TYPE OF ASSISTANCE.—Assistance provided under subsection 
(a) may include equipment, supplies, services, and training. 

(c) LIMITATIONS.—Assistance under this section or under any 
other provision of law for the purpose described in subsection (a) 
may be provided only from funds available to the Department 
of Defense for fiscal year 2005 for operation and maintenance 
under title XV. The total amount of such assistance may not exceed 
$500,000,000. 

(d) CONGRESSIONAL NOTIFICATION.—Before any provision of 
assistance under this section or any other provision of law for 
the purpose described in subsection (a), the Secretary of Defense 
shall submit to the congressional defense committees a notification 
of the assistance proposed to be provided. Any such notification 
shall be submitted not less than 15 days before the provision 
of such assistance. 

(e) MILITARY AND SECURITY FORCES DEFINED.—For purposes 
of this section, the term “military and security forces” means 
national armies, national guard forces, border security forces, civil 
defense forces, infrastructure protection forces, and police. 


SEC. 1203. REDESIGNATION AND MODIFICATION OF AUTHORITIES 
RELATING TO INSPECTOR GENERAL OF THE COALITION 
PROVISIONAL AUTHORITY. 


(a) REDESIGNATION.—(1) Subsections (b) and (c)(1) of section 
3001 of the Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and Afghanistan, 2004 
(Public Law 108-106; 117 Stat. 1234; 5 U.S.C. App. 3 section 
8G note) are each amended by striking “Office of the Inspector 
General of the Coalition Provisional Authority” and inserting “Office 
of the Special Inspector General for Iraq Reconstruction”. 

(2) Subsection (c)(1) of such section is further amended by 
striking “Inspector General of the Coalition Provisional Authority” 
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and inserting “Special Inspector General for Iraq Reconstruction 
(in this section referred to as the ‘Inspector General’)”. 

(3(A) The heading of such section is amended to read as 
follows: 


“SEC. 3001. SPECIAL INSPECTOR GENERAL FOR IRAQ RECONSTRUC- 
TION.”. 


(B) The heading of title III of such Act is amended to read 
as follows: 


“TITLE III—SPECIAL INSPECTOR GEN- 
ERAL FOR IRAQ RECONSTRUCTION”. 


(b) CONTINUATION IN OFFICE.—The individual serving as the 5 USC app. 8G 
Inspector General of the Coalition Provisional Authority as of the note 
date of the enactment of this Act may continue to serve in that 
position after that date without reappointment under paragraph 
(1) of section 3001(c) of the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of Iraq and Afghanistan, 
2004, but remaining subject to removal as specified in paragraph 
(4) of that section. 

(c) PURPOSES.—Subsection (a) of such section is amended— 5 USC app. 8G 

(1) in paragraph (1), by striking “of the Coalition Provi- note 
sional Authority (CPA)” and inserting “funded with amounts 
appropriated or otherwise made available to the Iraq Relief 
and Reconstruction Fund”; 

(2) in paragraph (2)(B), by striking “fraud” and inserting 

“waste, fraud,”; and 

(3) in paragraph (3), by striking “the head of the Coalition 

Provisional Authority” and inserting “the Secretary of State 

and the Secretary of Defense”. 

(d) RESPONSIBILITIES OF ASSISTANT INSPECTOR GENERAL FOR 
AUDITING.—Subsection (d)(1) of such section is amended by striking 
“of the Coalition Provisional Authority” and inserting “supported 
by the Iraq Relief and Reconstruction Fund”. 

(e) SUPERVISION.—Such section is further amended— 

(1) in subsection (e)}— 

(A) in paragraph (1), by striking “the head of the 
Coalition Provisional Authority” and inserting “the Sec- 
retary of State and the Secretary of Defense”; and 

(B) in paragraph (2)— 

(i) by striking “Neither the head of the Coalition 

Provisional Authority,” and all that follows through 

“nor any other officer” and inserting “No officer”; and 

(ii) by striking “investigation,” and all that follows 
through “course of any” and inserting “investigation 
related to the Iraq Relief and Reconstruction Fund 
or from issuing any subpoena during the course of 
any such”; 

(2) in subsection (h)— 

(A) in paragraphs (4)(B) and (5), by striking “head 
of the Coalition Provisional Authority” and inserting “Sec- 
retary of State or Secretary of Defense, as appropriate,”; 
and 

(B) in paragraph (5), by striking “at the central and 
field locations of the Coalition Provisional Authority” and 
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inserting “within the Department of Defense or at appro- 

priate locations of the Department of State in Iraq”; 

(3) in subsection (j)— 

(A) in paragraph (1), by striking “the head of the 
Coalition Provisional Authority” and inserting “the Sec- 
retary of State and the Secretary of Defense”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) by striking “the head of the Coalition Provi- 
sional Authority” the first place it appears and 
inserting “the Secretary of State or the Secretary 
of Defense”; and 

(II) by striking “the head of the Coalition 
Provisional Authority” the second place it appears 
and inserting “the Secretary of State or the Sec- 
retary of Defense, as the case may be,”; and 
(ii) in subparagraph (B), by striking “the head 

of the Coalition Provisional Authority” and inserting 

“the Secretary of State or the Secretary of Defense, 

as the case may be,”; and 

(4) in subsection (k), by striking “the head of the Coalition 
Provisional Authority shall” both places it appears and 
inserting “the Secretary of State and the Secretary of Defense 
shall jointly”. 

(f) DUTIES.—Subsection (f)(1) of such section is amended— 

(1) in the matter preceding subparagraph (A), by striking 
“appropriated funds by the Coalition Provisional Authority in 
Iraq” and inserting “amounts appropriated or otherwise made 
available to the Iraq Relief and Reconstruction Fund”; and 

(2) in subparagraph (D), by striking “the Coalition Provi- 
sional Authority,” and all that follows through “Government, 
and” and inserting “departments, agencies, and entities of the 
United States and”. 

(g) INTERAGENCY COORDINATION.—Subsection (f) of such section 
is further amended by striking paragraphs (4) and (5) and inserting 
the following new paragraph (4): 

“(4) In carrying out the duties, responsibilities, and authorities 
of the Inspector General under this section, the Inspector General 
shall coordinate with, and receive the cooperation of, each of the 
following: 

“(A) The Inspector General of the Department of State. 

“(B) The Inspector General of the Department of Defense. 

“(C) The Inspector General of the United States Agency 
for International Development.”. 

(h) POWERS AND AUTHORITIES.—Subsection (g)(1) of such section 
is amended by inserting before the period the following: “, including 
the authorities under subsection (e) of such section”. 

(i) REPORTS.—Subsection (i) of such section is amended— 

(1) in paragraph (1)— 

(A) by striking the first sentence and inserting the 
following: “Not later than 30 days after the end of each 
fiscal-year quarter, the Inspector General shall submit to 
the appropriate committees of Congress a report summa- 
rizing, for the period of that quarter and, to the extent 
possible, the period from the end of such quarter to the 
time of the submission of the report, the activities during 
such period of the Inspector General and the activities 
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under programs and operations funded with amounts 

appropriated or otherwise made available to the Iraq Relief 

and Reconstruction Fund.”; 
(B) in subparagraph (B), by striking “the Coalition 

Provisional Authority” and inserting “the Department of 

Defense, the Department of State, and the United States 

Agency for International Development, as applicable,”; 

(C) in subparagraph (E)— 

(i) by striking “the Coalition Provisional Authority 
and of any other”; and 

(ii) by striking “appropriated funds” and inserting 
“amounts appropriated or otherwise made available 
to the Iraq Relief and Reconstruction Fund”; and 
(D) in subparagraph (F)(iii), by striking “the Coalition 

Provisional Authority” and inserting “the contracting 

department or agency’; 

(2) in paragraph (2), by striking “by the Coalition Provi- 
sional Authority” and inserting “by any department or agency 
of the United States Government that involves the use of 
amounts appropriated or otherwise made available to the Iraq 
Relief and Reconstruction Fund”; 

(3) in paragraph (3)— 

(A) by striking “Not later than June 30, 2004, and 
semiannually thereafter, the” and inserting “The”; 

(B) by striking “a report” and inserting “semiannual 
reports”; and 

(C) and by adding at the end the following new sen- 
tence: “The first such report for a year, covering the first 
six months of the year, shall be submitted not later than 

July 31 of that year, and the second such report, covering 

the second six months of the year, shall be submitted 

not later than January 31 of the following year.”; and 

(4) in paragraph (4), by striking “of the Coalition Provi- 
sional Authority” and inserting “of the Department of State 
and of the Department of Defense”. 

(j) TERMINATION.—Subsection (0) of such section is amended 
to read as follows: 

“(o) TERMINATION.—The Office of the Inspector General shall 
terminate on the date that is 10 months after the date, as deter- 
mined by the Secretary of State and the Secretary of Defense, 
on which 80 percent of the amounts appropriated or otherwise 
made available to the Iraq Relief and Reconstruction Fund by 
chapter 2 of title II of this Act have been obligated.”. 


SEC. 1204. PRESIDENTIAL REPORT ON STRATEGY FOR STABILIZATION 
OF IRAQ. 


(a) STABILIZATION STRATEGY.—Not later than 120 days after 
the date of the enactment of this Act, the President shall submit 
to Congress an unclassified report (with classified annex, if nec- 
essary) on the strategy of the United States and coalition forces 
for stabilizing Iraq. The report shall contain a detailed explanation 
of the strategy, together with the following: 

(1) A description of the efforts of the President to work 
with the United Nations to provide support for, and assistance 
to, the transitional government in Iraq and, in particular, the 
efforts of the President to negotiate and secure adoption by 
the United Nations Security Council of Resolution 1546. 
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(2) A description of the efforts of the President to continue 
to work with North Atlantic Treaty Organization (NATO) 
member states and non-NATO member states to provide sup- 
port for and augment coalition forces, including— 

(A) the current military forces of coalition countries 
deployed to Iraq; 

(B) the current police forces of coalition countries 
deployed to Iraq; 

(C) the current financial resources of coalition countries 
pledged and provided for the stabilization and reconstruc- 
tion of Iraq; and 

(D) a list of countries that have pledged to deploy 
military or police forces, including the schedule and level 
of such deployments. 

(3) The strategic plan referred to in subsection (b) relating 
to Iraqi security forces. 

(4) A description of the efforts of the United States and 
coalition forces to assist in the reconstruction of essential infra- 
structure of Iraq, including the oil industry, electricity genera- 
tion, roads, schools, and hospitals. 

(5) A description of the efforts of the United States, coalition 
partners, and relevant international agencies to assist in the 
development of political institutions and prepare for democratic 
elections in Iraq. 

(6) A description of the obstacles, including financial, tech- 
nical, logistic, personnel, political, and other obstacles, faced 
by NATO in generating and deploying military forces out of 
theater to locations such as Iraq. 

(b) IRAQI SECURITY FoRCES.—The President shall include in 
the report under subsection (a) a strategic plan setting forth the 
manner in which the coaltion will achieve the goal of establishing 
viable and professional Iraqi security forces able to provide for 
the long-term security of the Iraqi people. That strategic plan 
shall include at least the following: 

(1) Recruiting and retention goals, shown for each service 
of the Iraqi security forces. 

(2) Training plans for each service of the Iraqi security 
forces. 

(3) A description of metrics by which progress toward the 
goal of Iraqi provision for its own security can be measured. 

(4) A description of equipment needs, shown for each service 
of the Iraqi security forces. 

(5) A resourcing plan for achieving the goals of the strategic 
plan. 

(6) Personnel plans in terms of United States military 
and contractor personnel to be used in training each such 
service. 

(7) A description of challenges faced and opportunities pre- 
sented in particular regions of Iraq and a plan for addressing 
those challenges. 

(8) A discussion of training and deployment successes and 
failures to the date of the report and how lessons from those 
successes and failures will be incorporated into the strategic 
plan. 

(c) QUARTERLY REPORTS.—Not later than 30 days after the 
end of each quarter of calendar year 2005, the Secretary of Defense 
shall submit to the Congress a report on the actions taken under 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2083 


the strategic plan set forth pursuant to subsection (b) since the 
date of the enactment of this Act. Each such report shall be prepared 
in conjunction with the Secretary of State. 


SEC. 1205. GUIDANCE ON CONTRACTORS SUPPORTING DEPLOYED 
FORCES IN IRAQ. 


(a) GUIDANCE.—Not later than 180 days after the date of the Deadline 
enactment of this Act, the Secretary of Defense shall issue guidance 
on how the Department of Defense shall manage contractor per- 
sonnel who support deployed forces and shall direct the Secretaries 
of the military departments to develop procedures to ensure 
implementation of that guidance. The guidance shall— 

(1) establish policies for the use of contractors to support 
deployed forces; 

(2) delineate the roles and responsibilities of commanders 
regarding the management and oversight of contractor per- 
sonnel who support deployed forces; and 

(3) integrate into a single document other guidance and 
doctrine that may affect Department of Defense responsibilities 
to contractors in locations where members of the Armed Forces 
are deployed. 

(b) ISSUES TO BE ADDRESSED.—The guidance issued under sub- 
section (a) shall address at least the following matters: 

(1) Warning contractor security personnel of potentially 
hazardous situations. 

(2) Coordinating the movement of contractor security per- 
sonnel, especially through areas of increased risk or planned 
or ongoing military operations. 

(3) Rapidly identifying contractor security personnel by 
members of the Armed Forces. 

(4) Sharing relevant threat information with contractor 
security personnel and receiving information gathered by con- 
tractor security personnel for use by United States and coalition 
forces. 

(5) Providing appropriate assistance to contractor personnel 
who become engaged in hostile situations. 

(6) Providing medical assistance for, and evacuation of, 
contractor personnel who become casualties as a result of enemy 
actions. 

(7) Investigating background and qualifications of con- 
tractor security personnel and organizations. 

(8) Establishing rules of engagement for armed contractor 
security personnel, and ensuring proper training and compli- 
ance with the rules of engagement. 

(9) Establishing categories of security, intelligence, law 
enforcement, and criminal justice functions that are— 

(A) inherently governmental functions under Subpart 

7.5 of the Federal Acquisition Regulation; or 

(B) although not inherently governmental functions, 
should not ordinarily be performed by contractors in areas 
of operations. 

(10) Establishing procedures for making and documenting 
determinations about which security, intelligence, law enforce- 
ment, and criminal justice functions will be performed by mili- 
tary personnel and which will be performed by private compa- 
nies. 
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(c) REPORT.—Not later than 30 days after issuing the guidance 
required under subsection (a), the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House 
of Representatives a report on the guidance issued under subsection 
(a). 


SEC. 1206. REPORT ON CONTRACTORS SUPPORTING DEPLOYED 
FORCES AND RECONSTRUCTION EFFORTS IN IRAQ. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
on contractors supporting deployed forces and reconstruction efforts 
in Iraq. 

(b) MATTERS To BE INCLUDED.—The report required by sub- 
section (a) shall include, at a minimum, the following matters 
with respect to contractors, and employees of contractors, described 
in subsection (a): 

(1) A description of the overall chain of command and 
oversight mechanisms that are in place to ensure adequate 
command and supervision of such contractor employees in crit- 
ical security roles. 

(2) A description of sanctions that are available to be 
imposed on such a contractor employee who— 

(A) fails to comply with a requirement of law or regula- 
tion that applies to such employee; or 
(B) engages in other misconduct. 

(3) A description of disciplinary and criminal actions 
brought against contractor employees during the period begin- 
ning on May 1, 2003, and ending on the date of the enactment 
of this Act. 

(4) An explanation of the legal status of contractor 
employees engaged in the performance of security functions 
in Iraq after the transfer of sovereign power to Iraq on June 
28, 2004. 

(5) A specification of casualty and fatality figures for con- 
tractor employees supporting deployed forces and reconstruction 
efforts in Iraq, shown, to the extent practicable, in the following 
categories: 

(A) Total casualties and total fatalities. 
(B) Casualties and fatalities among— 

(i) nationals of the United States; 

(ii) nationals of Iraq; and 

(iii) nationals of states other than the United 
States and Iraq. 

(6) A description, to the maximum extent practicable, of 
incidents in which contractor employees supporting deployed 
forces and reconstruction efforts in Iraq have been engaged 
in hostile fire or other incidents of note during the period 
beginning on May 1, 2003, and ending on the date of the 
enactment of this Act. 

(c) PLANS.—The Secretary shall include with the report under 
subsection (a) the following plans: 

(1) A plan for establishing and implementing a process 
for collecting data on individual contractors, the value of the 
contracts, the number of casualties incurred, and the number 
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of personnel in Iraq performing the following services for the 
Department of Defense and other Federal agencies: 
(A) Personal security details. 
(B) Nonmilitary site security. 
(C) Nonmilitary convoy security. 
(D) Interrogation services at interrogation centers oper- 
ated by the Department of Defense. 

(2) A plan for ensuring that military commanders in the 
theater of operations have accurate information on the number, 
types, and sources of weapons and other critical equipment 
(such as body armor, armored vehicles, secure communications 
and friend-foe identification) that contractor personnel per- 
forming services specified in paragraph (1) are authorized to 
possess. 

(d) COORDINATION.—In the preparation of the report under 
this section (including the plans under subsection (c)), the Secretary 
of Defense shall coordinate, as appropriate, with the head of any 
Federal agency that is involved in the procurement of services 
from contractors supporting deployed forces and reconstruction 
efforts in Iraq. The head of any such agency shall provide to 
the Secretary of Defense such information as the Secretary may 
require about such contractors to complete the report. 


SEC. 1207. UNITED NATIONS OIL-FOR-FOOD PROGRAM. 


(a) ACCESS TO DOCUMENTS.—It is the sense of Congress that 
the Secretary of State should seek to conclude a memorandum 
of understanding with the Interim Government of Iraq to ensure 
that the United States will have access to all documents in the 
possession of that Government related to the United Nations Oil- 
for-Food Program. 

(b) INFORMATION FROM THE UNITED NATIONS.—(1) The Sec- 
retary of State shall use the voice and vote of the United States 
in the United Nations to urge the Secretary General of the United 
Nations to provide to the United States copies of all audits and 
core documents related to the United Nations Oil-for-Food Program, 
including all audits, examinations, studies, reviews, or similar docu- 
ments prepared by the United Nations Office of Internal Oversight 
Services and all responses to such documents. 

(2) It is the sense of Congress that, pursuant to section 941(b)(6) 
of the United Nations Reform Act of 1999 (title IX of division 
A of H.R. 3427 of the 106th Congress, as enacted into law by 
section 1000(a)(7) of Public Law 106-113; 113 Stat. 1501A—483), 
the Comptroller General should have full and complete access to 
financial information relating to the United Nations, including 
information related to the financial transactions, organization, and 
activities of the United Nations Oil-for-Food Program. 

(3) The Secretary of State shall facilitate access by the Comp- 
troller General to the financial information described in paragraph 
(2). 

(c) COOPERATION IN INVESTIGATIONS.—The head of any Execu- 
tive agency (including the Secretary of State, the Secretary of 
Defense, the Secretary of the Treasury, and the Director of the 
Central Intelligence Agency) shall, upon a request in connection 
with an investigation of the United Nations Oil-for-Food Program 
made by a committee of jurisdiction of the Senate or House of 
Representatives, promptly provide to the chairman of that 
committee— 
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(1) access to any information or document described in 
subsection (a) or (b) that is under the control of such agency 
and responsive to the request; and 

(2) cooperation in gaining access to information and docu- 
ments described in subsections (a) and (b) that are not under 
the control of such agency, as appropriate. 

(d) REVIEW OF OIL-FOR-FOOD PROGRAM BY COMPTROLLER GEN- 
ERAL.—(1) The Comptroller General shall conduct a review of the 
United Nations Oil-for-Food Program, including the role of the 
United States in that program. The review— 

(A) in accordance with generally accepted government 
auditing standards, should not interfere with any ongoing 
criminal investigation or inquiry related to that program; and 

(B) may take into account the results of any investigation 
or inquiry related to that program. 

(2) The head of each Executive agency shall fully cooperate 
with the review of the Comptroller General under paragraph (1). 

(e) EXECUTIVE AGENCY DEFINED.—In this section, the term 
“Executive agency” has the meaning given that term in section 
105 of title 5, United States Code. 


SEC. 1208 SUPPORT OF MILITARY OPERATIONS TO COMBAT TER- 
RORISM. 


(a) AUTHORITY.—The Secretary of Defense may expend up to 
$25,000,000 during any fiscal year during which this subsection 
is in effect to provide support to foreign forces, irregular forces, 
groups, or individuals engaged in supporting or facilitating ongoing 
military operations by United States special operations forces to 
combat terrorism. 

(b) PROCEDURES.—The Secretary of Defense shall establish 
procedures for the exercise of the authority under subsection (a). 
The Secretary shall notify the congressional defense committees 
of those procedures before any exercise of that authority. 

(c) NOTIFICATION.—Upon using the authority provided in sub- 
section (a) to make funds available for support of an approved 
military operation, the Secretary of Defense shall notify the congres- 
sional defense committees expeditiously, and in any event in not 
less than 48 hours, of the use of such authority with respect 
to that operation. Such a notification need be provided only once 
with respect to any such operation. Any such notification shall 
be in writing. 

(d) LIMITATION ON DELEGATION.—The authority of the Secretary 
of Defense to make funds available under subsection (a) for support 
of a military operation may not be delegated. 

(e) INTELLIGENCE ACTIVITIES.—This section does not constitute 
authority to conduct a covert action, as such term is defined in 
— 503(e) of the National Security Act of 1947 (50 U.S.C. 
413b(e)). 

(f) ANNUAL REPORT.—Not later than 30 days after the close 
of each fiscal year during which subsection (a) is in effect, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on support provided under that subsection 
during that fiscal year. Each such report shall describe the support 
provided, including a statement of the recipient of the support 
and the amount obligated to provide the support. 

(g) FISCAL YEAR 2005 LIMITATION.—Support may be provided 
under subsection (a) during fiscal year 2005 only from funds made 
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available for operations and maintenance pursuant to title XV 
of this Act. 

(h) PERIOD OF AUTHORITY.—The authority under subsection 
(a) is in effect during each of fiscal years 2005 through 2007. 


Subtitle B—Counterproliferation Matters 


SEC. 1211. DEFENSE INTERNATIONAL COUNTERPROLIFERATION PRO- 
GRAMS. 


(a) INTERNATIONAL SECURITY PROGRAM TO PREVENT UNAUTHOR- 
IZED TRANSFER AND TRANSPORTATION OF WMDs.—Subsection (b) 
of section 1424 of the Defense Against Weapons of Mass Destruction 
Act of 1996 (50 U.S.C. 2333) is amended to read as follows: 

“(b) OTHER COUNTRIES.—The Secretary of Defense may carry 
out programs under subsection (a) in a country other than a country 
specified in that subsection if the Secretary determines that there 
exists in that country a significant threat of the unauthorized 
transfer and transportation of nuclear, biological, or chemical 
weapons or related materials.”. 

(b) INTERNATIONAL TRAINING PROGRAM TO DETER WMD PRro- 
LIFERATION.—Section 1504(e)(3)(A) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2918) is amended— 

(1) by striking “The training program referred to in para- 
graph (1)(B) is a” and inserting ‘The Secretary of Defense 
may participate in a”; 

(2) by inserting “of” after “acquisition”; 

(3) by striking “and” after “countries,”; and 

(4) by inserting before the period at the end the following: 
“, and in other countries in which, as determined by the Sec- 
retary of Defense, there exists a significant threat of such 
proliferation and acquisition”. 


>. 1212. POLICY AND SENSE OF CONGRESS ON NONPROLIFERATION = 22 USC 2797 
OF BALLISTIC MISSILES. note. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Certain countries are seeking to acquire ballistic mis- 
siles and related technologies that could be used to attack 
the United States or place at risk United States interests, 
deployed members of the Armed Forces, and allies of the United 
States and other friendly foreign countries. 

(2) Certain countries continue to actively transfer or sell 
ballistic missile technologies in contravention of standards of 
behavior established by the United States and allies of the 
United States and other friendly foreign countries. 

(3) The spread of ballistic missiles and related technologies 
worldwide has been slowed by a combination of national and 
international export controls, forward-looking diplomacy, and 
multilateral interdiction activities to restrict the development 
and transfer of such missiles and technologies. 

(b) PoLicy.—It is the policy of the United States to develop, 
support, and strengthen international accords and other cooperative 
efforts to curtail the proliferation of ballistic missiles and related 
technologies which could threaten the territory of the United States, 
allies of the United States and other friendly foreign countries, 
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and deployed members of the Armed Forces of the United States 
with weapons of mass destruction. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) the United States should vigorously pursue foreign 
policy initiatives aimed at eliminating, reducing, or retarding 
the proliferation of ballistic missiles and related technologies; 
and 
(2) the United States and the international community 
should continue to support and strengthen established inter- 
national accords and other cooperative efforts, including United 
Nations Security Council Resolution 1540 (April 28, 2004) and 
the Missile Technology Control Regime, that are designed to 
eliminate, reduce, or retard the proliferation of ballistic missiles 
and related technologies. 


SEC. 1213. SENSE OF CONGRESS ON THE GLOBAL PARTNERSHIP 
AGAINST THE SPREAD OF WEAPONS OF MASS DESTRUC- 
TION. 


(a) COMMENDATION OF PRESIDENT.—Congress commends the 
President for the steps taken at the G—-8 summit at Sea Island, 
Georgia, on June 8-10, 2004— 

(1) to demonstrate continued support for the Global Part- 
nership against the Spread of Nuclear Weapons and Materials 
of Mass Destruction; and 

(2) to expand the Partnership (A) by welcoming new mem- 
bers, and (B) by using the Partnership to coordinate non- 
proliferation projects in Libya, Iraq, and other countries. 

(b) FUTURE ACTIONS.—It is the sense of Congress that the 
President should seek to— 

(1) expand the membership of donor nations to the Global 
Partnership against the Spread of Nuclear Weapons and Mate- 
rials of Mass Destruction; 

(2) ensure that the Russian Federation remains the pri- 
mary focus of the Partnership, but also seek to fund, through 
the Partnership, efforts in other countries that need assistance 
to secure or dismantle their own potentially vulnerable weapons 
or materials; 

(3) develop for the Partnership clear program goals; 

(4) develop for the Partnership transparent project 
prioritization and planning; 

(5) develop for the Partnership project implementation 
milestones under periodic review; 

(6) develop under the Partnership agreements between 
partners for project implementation; and 

(7) give high priority and senior-level attention to resolving 
disagreements on site access and worker liability under the 
Partnership. 

SEC. 1214. REPORT ON COLLABORATIVE MEASURES TO REDUCE THE 
RISKS OF A LAUNCH OF RUSSIAN NUCLEAR WEAPONS. 


Not later than November 1, 2005, the Secretary of Defense 
shall submit to Congress a report on collaborative measures between 
the United States and the Russian Federation to reduce the risks 
of a launch of a nuclear-armed ballistic missile as a result of 
accident, misinformation, miscalculation, or unauthorized use. The 
report shall provide— 

(1) a description and assessment of the collaborative meas- 
ures that are currently in effect; 
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(2) a description and assessment of other collaborative 
measures that could be pursued in the future; 

(3) an assessment of the potential contributions of such 
ee measures to the national security of the United 

tates; 

(4) an assessment of the effect of such collaborative meas- 
ures on relations between the United States and the Russian 
Federation; 

(5) a description of the obstacles and opportunities associ- 
ated with pursuing such collaborative measures; and 

(6) an assessment of the future of the Joint Data Exchange 
Center. 


Subtitle C—Other Matters 


SEC. 1221. AUTHORITY FOR HUMANITARIAN ASSISTANCE FOR THE 
DETECTION AND CLEARANCE OF LANDMINES EXTENDED 
TO INCLUDE OTHER EXPLOSIVE REMNANTS OF WAR. 


(a) EXTENSION OF AUTHORITY.—Subsection (e)(5) of section 401 
of title 10, United States Code, is amended by inserting “and 
other explosive remnants of war” after “landmines” both places 
it appears. 

(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a)(4)(A), by inserting “or other explosive 
remnants of war” after “landmines”; and 

(2) in subsection (c)(2)(B), by striking “landmine clearing 
equipment or supplies” and inserting “equipment or supplies 
for clearing landmines or other explosive remnants of war”. 


SEC. 1222. EXPANSION OF ENTITIES OF THE PEOPLE’S REPUBLIC OF 
CHINA SUBJECT TO CERTAIN PRESIDENTIAL AUTHORI- 
TIES WHEN OPERATING IN THE UNITED STATES. 


Section 1237(b)\(4)(B)(i) of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 (50 U.S.C. 1701 
note) is amended— 

(1) by inserting “, or affiliated with,” after “or controlled 
by”; and 

(2) by inserting after “the People’s Liberation Army” the 
following: “or a ministry of the government of the People’s 

Republic of China or that is owned or controlled by an entity 

affiliated with the defense industrial base of the People’s 

Republic of China”. 

SEC. 1223. ASSIGNMENT OF NATO NAVAL PERSONNEL TO SUBMARINE 
SAFETY PROGRAMS. 


(a) IN GENERAL.—Chapter 631 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$7234. Submarine safety programs: participation of NATO 
naval personnel 


“(a) ACCEPTANCE OF ASSIGNMENT OF FOREIGN NAVAL PER- 
SONNEL.—In order to facilitate the development, standardization, 
and interoperability of submarine vessel safety and rescue systems 
and procedures, the Secretary of the Navy may conduct a program 
under which members of the naval service of any of the member 
nations of the North Atlantic Treaty Organization may be assigned 
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to United States commands to work on such systems and proce- 
dures. 

“(b) RECIPROCITY NOT REQUIRED.—The authority under sub- 
section (a) is not an exchange program. Reciprocal assignments 
of members of the Navy to the naval service of a foreign country 
is not a condition for the exercise of such authority. 

“(c) COSTS FOR FOREIGN PERSONNEL.—(1) The United States 
may not pay the following costs for a member of a foreign naval 
service sent to the United States under the program authorized 
by this section: 

“(A) Salary. 

“(B) Per diem. 

“(C) Cost of living. 

“(D) Travel costs. 

“(E) Cost of language or other training. 
“(F) Other costs. 

“(2) Paragraph (1) does not apply to the following costs, which 
may be paid by the United States: 

“(A) The cost of temporary duty directed by the Secretary 
of the Navy or an officer of the Navy authorized to do so. 

“(B) The cost of training programs conducted to familiarize, 
orient, or certify members of foreign naval services regarding 
unique aspects of their assignments. 

“(C) Costs incident to the use of the facilities of the Navy 
in the performance of assigned duties. 

“(d) RELATIONSHIP TO OTHER AUTHORITY.—The provisions of 
this section shall apply in the exercise of any authority of the 
Secretary of the Navy to enter into an agreement with the govern- 
ment of a foreign country, subject to the concurrence of the Sec- 
retary of State, to provide for the assignment of members of the 
naval service of the foreign country to a Navy submarine safety 
program. The Secretary of the Navy may prescribe regulations 


for the application of this section in the exercise of such authority. 
“(e) TERMINATION OF AUTHORITY.—The Secretary of the Navy 
may not accept the assignment of a member of the naval service 
of a foreign country under this section after September 30, 2008.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“7234, Submarine safety programs: participation of NATO naval personnel.”. 


SEC. 1224. AVAILABILITY OF WARSAW INITIATIVE FUNDS FOR NEW 
NATO MEMBERS. 


(a) AVAILABILITY OF FUNDS.—Of the amount authorized to be 
appropriated by section 301(5) for operation and maintenance, 
defense-wide activities, and available for the Defense Security 
Cooperation Agency for the Warsaw Initiative Funds (WIF), 
$4,000,000 may be available only in fiscal year 2005 for the partici- 
pation of the North Atlantic Treaty Organization (NATO) members 
set forth in subsection (b) in the exercises and programs of the 
Partnership for Peace program of the North Atlantic Treaty 
Organization. 

(b) NATO MEMBERS.—The North Atlantic Treaty Organization 
members set forth in this subsection are as follows: 

(1) Bulgaria. 
(2) Estonia. 
(3) Latvia. 
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(4) Lithuania. 
(5) Romania. 
(6) Slovakia. 
(7) Slovenia. 
SEC. 1225. BILATERAL EXCHANGES AND TRADE IN DEFENSE ARTICLES 22 USC 2751 
AND DEFENSE SERVICES BETWEEN THE UNITED STATES _ note 
AND THE UNITED KINGDOM AND AUSTRALIA. 


(a) PoLicy.—It is the policy of Congress that bilateral exchanges 
and trade in defense articles and defense services between the 
United States and the United Kingdom and Australia are in the 
national security interest of the United States and that such 
exchanges and trade should be subjected to accelerated review 
and processing consistent with national security and the require- 
ments of the Arms Export Control Act (22 U.S.C. 2751 et seq.). 

(b) REQUIREMENT.—The Secretary of State shall ensure that 
any license application submitted for the export of defense articles 
or defense services to Australia or the United Kingdom is expedi- 
tiously processed by the Department of State, in consultation with 
the Department of Defense, without referral to any other Federal 
department or agency, except where the item is classified or excep- 
tional circumstances apply. 

(c) REGULATIONS.—The President shall ensure that regulations President 
are prescribed to implement this section. 

SEC. 1226. STUDY ON MISSILE DEFENSE COOPERATION. 


(a) REQUIREMENT FOR STuDY.—The Secretary of Defense, in 
consultation with the Secretary of State, shall carry out a study 
to determine the advisability of authorizing or requiring— 

(1) the Secretary of State to establish procedures for consid- 
ering technical assistance agreements and related amendments 
and munitions license applications for the export of defense 


items related to missile defense not later than 30 days after 

receiving such agreements, amendments, and munitions license 

applications, except in cases in which the Secretary of State 
determines that additional time is required to complete a review 
of a technical assistance agreement or related amendment or 

a munitions license application for foreign policy or national 

security reasons, including concerns regarding the proliferation 

of ballistic missile technology; and 

(2) the Secretary of Defense to establish procedures to 
increase the efficiency and transparency of the practices used 
by the Department of Defense to review technical assistance 
agreements and related amendments and munitions license 
applications related to international cooperation on missile 
defense that are referred to the Department. 

(b) FEASIBILITY OF REQUIRING COMPREHENSIVE AUTHORIZA- 
TIONS FOR MISSILE DEFENSE.—In carrying out the study under 
subsection (a), the Secretary of Defense, in consultation with the 
Secretary of State, shall examine the feasibility of providing major 
project authorizations for programs related to missile defense 
similar to the comprehensive export authorization specified in sec- 
tion 126.14 of the International Traffic in Arms Regulations (section 
126.14 of title 22, Code of Federal Regulations). 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall, in consultation 
with the Secretary of State, submit to the Committee on Armed 
Services and the Committee on Foreign Relations of the Senate 
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and the Committee on Armed Services and the Committee on Inter- 
national Relations of the House of Representatives a report on 
the results of the study under subsection (a). The report shall 
include— 
(1) the determinations resulting from the study, including 
a determination on the feasibility of providing the major project 
authorization for projects related to missile defense described 
in subsection (b); and 
(2) a discussion of the justification for each such determina- 
tion. 
(d) DEFINITION OF DEFENSE ITEMS.—In this section, the term 
“defense items” has the meaning given that term in section 
38(j)(4)(A) of the Arms Export Control Act (22 U.S.C. 2778)(4)(A)). 


TITLE XII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 
. 1303. Temporary authority to waive limitation on funding for chemical weap- 
ons destruction facility in Russia. 
Sec. 1304. Inclusion of descriptive summaries in annual Cooperative Threat Reduc- 
tion reports and budget justification materials. 
SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 


(a) SPECIFICATION OF CTR PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative Threat Reduction 
programs are the programs specified in section 1501(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104—201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2005 COOPERATIVE THREAT REDUCTION FUNDS 
DEFINED.—As used in this title, the term “fiscal year 2005 Coopera- 
tive Threat Reduction funds” means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
three fiscal years. 


SEC. 1302. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PuRPOSES.—Of the $409,200,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2005 in section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$58,522,000. 

(2) For nuclear weapons storage security in Russia, 
$48,672,000. 

(3) For nuclear weapons transportation security in Russia, 
$26,300,000. 

(4) For weapons of mass destruction proliferation preven- 
tion in the states of the former Soviet Union, $40,030,000. 
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(5) For chemical weapons destruction in Russia, 
$158,400,000. 

(6) For biological weapons proliferation prevention in the 
former Soviet Union, $54,959,000. 

(7) For defense and military contacts, $8,000,000. 

(8) For activities designated as Other Assessments/ 
Administrative Support, $14,317,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR 
OTHER PURPOSES.—No fiscal year 2005 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (8) of subsection (a) 
until 30 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2005 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 

(c) LIMITED AUTHORITY To VARY INDIVIDUAL AMOUNTS.—(1) 
Subject to paragraphs (2) and (3), in any case in which the Secretary 
of Defense determines that it is necessary to do so in the national 
interest, the Secretary may obligate amounts appropriated for fiscal 
year 2005 for a purpose listed in any of the paragraphs in subsection 
(a) in excess of the specific amount authorized for that purpose. 

(2) An obligation of funds for a purpose stated in any of the 
paragraphs in subsection (a) in excess of the specific amount author- 
ized for such purpose may be made using the authority provided 
in paragraph (1) only after— 

(A) the Secretary submits to Congress notification of the 
intent to do so together with a complete discussion of the 
justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 

(3) The Secretary may not, under the authority provided in 
paragraph (1), obligate amounts for a purpose stated in any of 
paragraphs (5) through (8) of subsection (a) in excess of 125 percent 
of the specific amount authorized for such purpose. 


SEC. 1303. TEMPORARY AUTHORITY TO WAIVE LIMITATION ON = 22 USC 5952 
FUNDING FOR CHEMICAL WEAPONS DESTRUCTION  20te. 
FACILITY IN RUSSIA. 


(a) TEMPORARY AUTHORITY.—Section 1305 of the National 
Defense Authorization Act for Fiscal Year 2000 (Public Law 106— 
65; 22 U.S.C. 5952 note) shall not apply for a calendar year for 
which the President submits to Congress a written certification 
that includes— 

(1) a statement as to why a waiver of the conditions 
described in such section 1305 is important to the national 
security interests of the United States; 

(2) a full and complete justification for the waiver of the 
conditions; and 

(3) a plan to promote a full and accurate disclosure by 
Russia regarding the size, content, status, and location of its 
chemical weapons stockpile. 
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10 USC 113 note. 


10 USC 113 note. 


(b) EXPIRATION.—The authority in subsection (a) shall expire 
on December 31, 2006, and no waiver shall remain in effect after 
that date. 


SEC. 1304. INCLUSION OF DESCRIPTIVE SUMMARIES IN ANNUAL 
COOPERATIVE THREAT REDUCTION REPORTS AND 
BUDGET JUSTIFICATION MATERIALS. 


Section 1307 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 2165; 22 U.S.C. 5952 note) is amended— 

(1) in subsection (a), by striking “as part of the Secretary’s 
annual budget request to Congress” in the matter preceding 
paragraph (1) and inserting “in the materials and manner 
specified in subsection (c)”; and 

(2) by adding at the end the following new subsection: 
“(c) INCLUSION IN CERTAIN MATERIALS SUBMITTED TO CON- 

GRESS.—The summary required to be submitted to Congress in 
a fiscal year under subsection (a) shall be set forth by project 
category, and by amounts specified in paragraphs (1) and (2) of 
that subsection in connection with such project category, in each 
of the following: 

“(1) The annual report on activities and assistance under 
Cooperative Threat Reduction programs required in such fiscal 
year under section 1308 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398). 

“(2) The budget justification materials submitted to Con- 
gress in support of the Department of Defense budget for the 
fiscal year succeeding such fiscal year (as submitted with the 
budget of the President under section 1105(a) of title 31, United 
States Code).”. 


TITLE XIV—SUNKEN MILITARY CRAFT 


Sec. 1401. Preservation of title to sunken military craft and associated contents. 
Sec. 1402. Prohibitions. 

Sec. 1403. Permits. 

Sec. 1404. Penalties. 

Sec. 1405. Liability for damages. 

Sec. 1406. Relationship to other laws. 

Sec. 1407. Encouragement of agreements with foreign countries. 

Sec. 1408. Definitions. 


SEC. 1401. PRESERVATION OF TITLE TO SUNKEN MILITARY CRAFT 
AND ASSOCIATED CONTENTS. 


Right, title, and interest of the United States in and to any 
United States sunken military craft— 
(1) shall not be extinguished except by an express divesti- 
ture of title by the United States; and 
(2) shall not be extinguished by the passage of time, regard- 
less of when the sunken military craft sank. 


SEC. 1402. PROHIBITIONS. 


(a) UNAUTHORIZED ACTIVITIES DIRECTED AT SUNKEN MILITARY 
CRAFT.—No person shall engage in or attempt to engage in any 
activity directed at a sunken military craft that disturbs, removes, 
or injures any sunken military craft, except— 

(1) as authorized by a permit under this title; 
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(2) as authorized by regulations issued under this title; 
or 

(3) as otherwise authorized by law. 

(b) POSSESSION OF SUNKEN MILITARY CRAFT.—No person may 
possess, disturb, remove, or injure any sunken military craft in 
violation of— 

(1) this section; or 

(2) any prohibition, rule, regulation, ordinance, or permit 
that applies under any other applicable law. 

(c) LIMITATIONS ON APPLICATION.— 

) ACTIONS BY UNITED STATES.—This section shall not 
apply to actions taken by, or at the direction of, the United 
States. 

(2) FOREIGN PERSONS.—This section shall not apply to any 
action by a person who is not a citizen, national, or resident 
alien of the United States, except in accordance with— 

(A) generally recognized principles of international law; 

(B) an agreement between the United States and the 
foreign country of which the person is a citizen; or 

(C) in the case of an individual who is a crew member 
or other individual on a foreign vessel or foreign aircraft, 
an agreement between the United States and the flag 

State of the foreign vessel or aircraft that applies to the 

individual. 

(3) LOAN OF SUNKEN MILITARY CRAFT.—This section does 
not prohibit the loan of United States sunken military craft 
in accordance with regulations issued by the Secretary con- 
cerned. 


SEC. 1403. PERMITS. 10 USC 113 note 


(a) IN GENERAL.—The Secretary concerned may issue a permit 
authorizing a person to engage in an activity otherwise prohibited 


by section 1402 with respect to a United States sunken military 
craft, for archaeological, historical, or educational purposes, in 
accordance with regulations issued by such Secretary that imple- 
ment this section. 

(b) CONSISTENCY WITH OTHER LAWS.—The Secretary concerned 
shall require that any activity carried out under a permit issued 
by such Secretary under this section must be consistent with all 
requirements and restrictions that apply under any other provision 
of Federal law. 

(c) CONSULTATION.—In carrying out this section (including the 
issuance after the date of the enactment of this Act of regulations 
implementing this section), the Secretary concerned shall consult 
with the head of each Federal agency having authority under Fed- 
eral law with respect to activities directed at sunken military craft 
or the locations of such craft. 

(d) APPLICATION TO FOREIGN CRAFT.—At the request of any 
foreign State, the Secretary of the Navy, in consultation with the 
Secretary of State, may carry out this section (including regulations 
promulgated pursuant to this section) with respect to any foreign 
sunken military craft of that foreign State located in United States 
waters. 

SEC. 1404. PENALTIES. 10 USC 113 note. 


(a) IN GENERAL.—Any person who violates this title, or any 
regulation or permit issued under this title, shall be liable to 
the United States for a civil penalty under this section. 
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(b) ASSESSMENT AND AMOUNT.—The Secretary concerned may 
assess a civil penalty under this section, after notice and an oppor- 
tunity for a hearing, of not more than $100,000 for each violation. 

(c) CONTINUING VIOLATIONS.—Each day of a continued violation 
of this title or a regulation or permit issued under this title shall 
constitute a separate violation for purposes of this section. 

(d) IN REM LIABILITY.—A vessel used to violate this title shall 
be liable in rem for a penalty under this section for such violation. 

(e) OTHER RELIEF.—If the Secretary concerned determines that 
there is an imminent risk of disturbance of, removal of, or injury 
to any sunken military craft, or that there has been actual disturb- 
ance of, removal of, or injury to a sunken military craft, the Attorney 
General, upon request of the Secretary concerned, may seek such 
relief as may be necessary to abate such risk or actual disturbance, 
removal, or injury and to return or restore the sunken military 
craft. The district courts of the United States shall have jurisdiction 
in such a case to order such relief as the public interest and 
the equities of the case may require. 

(f) LIMITATIONS.—An action to enforce a violation of section 
1402 or any regulation or permit issued under this title may not 
be brought more than 8 years after the date on which— 

(1) all facts material to the right of action are known 
or should have been known by the Secretary concerned; and 

(2) the defendant is subject to the jurisdiction of the appro- 
priate district court of the United States or administrative 
forum. 


SEC. 1405. LIABILITY FOR DAMAGES. 


(a) IN GENERAL.—Any person who engages in an activity in 
violation of section 1402 or any regulation or permit issued under 
this title that disturbs, removes, or injures any United States 
sunken military craft shall pay the United States enforcement 
costs and damages resulting from such disturbance, removal, or 
injury. 

(b) INCLUDED DAMAGES.—Damages referred to in subsection 
(a) may include— 

(1) the reasonable costs incurred in storage, restoration, 
care, maintenance, conservation, and curation of any sunken 
military craft that is disturbed, removed, or injured in violation 
of section 1402 or any regulation or permit issued under this 
title; and 

(2) the cost of retrieving, from the site where the sunken 
military craft was disturbed, removed, or injured, any informa- 
tion of an archaeological, historical, or cultural nature. 


SEC. 1406. RELATIONSHIP TO OTHER LAWS. 


(a) IN GENERAL.—Except to the extent that an activity is under- 
taken as a subterfuge for activities prohibited by this title, nothing 
in this title is intended to affect— 

(1) any activity that is not directed at a sunken military 
craft; or 
(2) the traditional high seas freedoms of navigation, 
including— 
(A) the laying of submarine cables and pipelines; 
(B) operation of vessels; 
(C) fishing; or 
(D) other internationally lawful uses of the sea related 
to such freedoms. 
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(b) INTERNATIONAL LAW.—This title and any regulations imple- 
menting this title shall be applied in accordance with generally 
recognized principles of international law and in accordance with 
the treaties, conventions, and other agreements to which the United 
States is a party. 

(c) LAW OF FINDS.—The law of finds shall not apply to— 

(1) any United States sunken military craft, wherever 
located; or 
(2) any foreign sunken military craft located in United 

States waters. 

(d) LAW OF SALVAGE.—No salvage rights or awards shall be 
granted with respect to— 

(1) any United States sunken military craft without the 
express permission of the United States; or 
(2) any foreign sunken military craft located in United 

States waters without the express permission of the relevant 

foreign state. 

(e) LAW OF CAPTURE OR PRIZE.—Nothing in this title is intended 
to alter the international law of capture or prize with respect 
to sunken military craft. 

(f) LIMITATION OF LIABILITY.—Nothing in sections 4281 through 
4287 and 4289 of the Revised Statutes (46 U.S.C. App. 181 et 
seq.) or section 3 of the Act of February 13, 1893 (chapter 105; 
27 Stat. 445; 46 U.S.C. App. 192), shall limit the liability of any 
person under this section. 

(g) AUTHORITIES OF THE COMMANDANT OF THE COAST GUARD.— 
Nothing in this title is intended to preclude or limit the application 
of any other law enforcement authorities of the Commandant of 
the Coast Guard. 

(h) PRIOR DELEGATIONS, AUTHORIZATIONS, AND RELATED REGU- 
LATIONS.—Nothing in this title shall invalidate any prior delegation, 
authorization, or related regulation that is consistent with this 
title. 

(i) CRIMINAL LAW.—Nothing in this title is intended to prevent 
the United States from pursuing criminal sanctions for plundering 
of wrecks, larceny of Government property, or violation of any 
applicable criminal law. 

SEC. 1407. ENCOURAGEMENT OF AGREEMENTS WITH FOREIGN COUN- 10 USC 113 note. 
TRIES. 


The Secretary of State, in consultation with the Secretary of 
Defense, is encouraged to negotiate and conclude bilateral and 
multilateral agreements with foreign countries with regard to 
sunken military craft consistent with this title. 


SEC, 1408. DEFINITIONS. 10 USC 113 note. 


In this title: 
(1) ASSOCIATED CONTENTS.—The term “associated contents” 
means— 
(A) the equipment, cargo, and contents of a sunken 
military craft that are within its debris field; and 
(B) the remains and personal effects of the crew and 
passengers of a sunken military craft that are within its 
debris field. 
(2) SECRETARY CONCERNED.—The term “Secretary con- 
cerned” means— 
(A) subject to subparagraph (B), the Secretary of a 
military department; and 
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(B) in the case of a Coast Guard vessel, the Secretary 
of the Department in which the Coast Guard is operating. 
(3) SUNKEN MILITARY CRAFT.—The term “sunken military 

craft” means all or any portion of— 

(A) any sunken warship, naval auxiliary, or other 
vessel that was owned or operated by a government on 
military noncommercial service when it sank; 

(B) any sunken military aircraft or military spacecraft 
that was owned or operated by a government when it 
sank; and 

(C) the associated contents of a craft referred to in 
subparagraph (A) or (B), 

if title thereto has not been abandoned or transferred by the 
government concerned. 

(4) UNITED STATES CONTIGUOUS ZONE.—The term “United 
States contiguous zone” means the contiguous zone of the 
United States under Presidential Proclamation 7219, dated Sep- 
tember 2, 1999. 

(5) UNITED STATES INTERNAL WATERS.—The term “United 
States internal waters” means all waters of the United States 
on the landward side of the baseline from which the breadth 
of the United States territorial sea is measured. 

(6) UNITED STATES TERRITORIAL SEA.—The term “United 
States territorial sea” means the waters of the United States 
territorial sea under Presidential Proclamation 5928, dated 
December 27, 1988. 

(7) UNITED STATES WATERS.—The term “United States 
waters” means United States internal waters, the United States 
territorial sea, and the United States contiguous zone. 


TITLE XV—AUTHORIZATION FOR IN- 


CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN- 
DURING FREEDOM 


Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Defense-wide activities procurement. 
Sec. 1505. Operation and maintenance. 

Sec. 1506. Defense working capital funds. 

Sec. 1507. Iraq Freedom Fund. 

Sec. 1508. Defense health program. 

Sec. 1509. Military personnel. 

Sec. 1510. Treatment as additional authorizations. 
Sec. 1511. Transfer authority. 


SEC. 1501. PURPOSE. 


The purpose of this title is to authorize emergency appropria- 
tions for the Department of Defense for fiscal year 2005 to provide 
funds for additional costs due to Operation Iraqi Freedom and 
Operation Enduring Freedom. Funds in this title are available 
upon the enactment of this Act. 


SEC. 1502. ARMY PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for procurement accounts of the Army in amounts as follows: 
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(1) For weapons and tracked combat vehicles, $50,000,000. 

(2) For ammunition, $110,000,000. 

(3) For other procurement, $755,000,000. 

(4) For National Guard and Reserve equipment, 
$50,000,000. 


SEC. 1503. NAVY AND MARINE CORPS PROCUREMENT. 


(a) MARINE CorPSs.—Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the procurement account for the 
Marine Corps in the amount of $150,000,000. 

(b) NAvYy AND MARINE CorRPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2005 for the procure- 
ment account for ammunition for the Navy and the Marine Corps 
in the amount of $30,000,000. 


SEC. 1504. DEFENSE-WIDE ACTIVITIES PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for the procurement account for Defense-wide procurement 
in the amount of $50,000,000. 


SEC. 1505. OPERATION AND MAINTENANCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for the use of the Armed Forces for expenses, not otherwise 
provided for, operation and maintenance, in amounts as follows: 

(1) For the Army, $13,550,000,000. 

(2) For the Navy, $367,000,000. 

(3) For the Marine Corps, $1,665,000,000. 
(4) For the Air Force, $419,000,000. 

(5) For Defense-wide, $404,000,000. 


SEC. 1506. DEFENSE WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for Defense Working Capital Program in the amount of 
$1,478,000,000. 


SEC. 1507. IRAQ FREEDOM FUND. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the account of the Iraq Freedom 
Fund in amount of $3,892,000,000, to remain available for transfer 
to other accounts in this title until September 30, 2006. Amounts 
of authorization so transferred shall be merged with and be made 
available for the same purposes as the authorization to which 
transferred. Of the amounts provided in this section $1,800,000,000 
shall only be used for classified programs. 

(b) NOTICE TO CONGRESS.—A transfer may be made from the 
Iraq Freedom Fund only after the Secretary of Defense notifies 
the congressional defense committees with respect to the proposed 
transfer in writing not less than five days before the transfer 
is made. 


SEC. 1508. DEFENSE HEALTH PROGRAM. 


Funds are hereby authorized to be appropriated for the Depart- 

ment of Defense for fiscal year 2005 for expenses, not otherwise 

rovided for, the Defense Health Program, in the amount of 
$780,000,000, for Operation and Maintenance. 
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Military 
Construction 
Authorization 
Act for Fiscal 
Year 2005. 


SEC. 1509. MILITARY PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel accounts for fiscal year 
2005 a total of $1,250,000,000. 


SEC. 1510. TREATMENT AS ADDITIONAL AUTHORIZATIONS. 


The amounts authorized to be appropriated by this title are 
in addition to amounts otherwise authorized to be appropriated 
by this Act. 


SEC. 1511. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this title for fiscal year 2005 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary may 
transfer under the authority of this section may not exceed 
$1,500,000,000. The transfer authority provided in this section is 
in addition to any other transfer authority available to the Secretary 
of Defense. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress; and 

(3) may not be combined with the authority under section 
1001. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—A transfer may be made under 
the authority of this section only after the Secretary of Defense— 

(1) consults with the chairmen and ranking members of 
the congressional defense committees with respect to the pro- 
posed transfer; and 

(2) after such consultation, notifies those committees in 
writing of the proposed transfer not less than five days before 
the transfer is made. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 2005”. 
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Sec. 2101. Authorized Army construction and land acquisition projects. 

Sec. 2102. Family housing 

Sec. 2103. Improvements to military family housing units. 

Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Modification of authority to carry out certain fiscal year 2004 projects. 

Sec. 2106. Modification of authority to carry out certain fiscal year 2003 project 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 


Army: Inside the United States 


State 
Alabama 
Alaska ...... 


Arizona 
California 


Colorado 
Florida . 


Georgia 


Hawaii 


Kansas . 


Kentucky 


Louisiana 
Maryland 


Missouri . 
New Jersey 
New Mexico 
New York 


| North Carolina .. 


| Oklahoma 
Pennsylvania 
Pe e535 


Virginia 


Washington 


Installation or Location 


Anniston Army Depot 

Fort Rucker 

Fort Richardson 

Fort Wainwright 

Fort Huachuca 

Fort Irwin 

Sierra Army Depot 

Fort Carson 

Camp Rudder 

Fort Benning 

Fort Gillem .. 

Fort McPherson a . 
Fort Stewart/Hunter Army Air Field 
Helemano Military Reservation 
Hickam Air Force Base 
Schofield Barracks 

Fort Riley 

Fort Campbell 

Fort Knox ... 

Fort Polk “ a . 
Aberdeen Proving Ground 
Fort Detrick ..... 

Fort Leonard Wood 
Picatinny Arsenal . 

White Sands Missile Range 
Fort Drum 

Fort Hamilton 

Hancock Field 


Military Entrance Processing Sta- 


tion, Buffalo 


United States Military Academy, 


West Point 
Fort Bragg 
POEG GEL scscsccesecs 
Letterkenny Depot 
Fort Bliss 
Fort Hood 
Fort Sam Houston 
Fort A.P. Hill 


| Fort Lee ........... 
| Fort Myer 


Fort Lewis 


Total 


Amount 


$23,690,000 
$16,000,000 
$24,300,000 
$92,459,000 
$18,000,000 
$38.100.000 
$12. 600.000 
$59.508.000 
850.000 
000 
5,800,000 
$4,900,000 
.495,000 
575,300,000 
200,000 
792.000 
550,000 
600,000 
.750,000 
953,000 
513,000,000 
000,000 
,850,000 
900,000 
000,000 
650,000 
7,600,000 
5,000,000 


»,200,000 


,000,000 
,687,000 
7,800,000 
,400,000 
,400,000 
5,188,000 
,400,000 
,775,000 
$4,250,000 
$49,526,000 
$56,200,000 


$1,623,450,000 
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(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 


a Outside the United States 


| —- 
| Country Installation or r Location | Aouet 


Soman — iain a = ee ia = 


| Germany Grafe iithe $77, 200, 000 


| Italy . BMD Oya co eas Sora i iisslsnchcs cnavdeaouaptoneean . | $26,000,000 
| Korea CBIBO TAGIDPIVCYE: 2. .c.0inccsesccsascosensoossans | $12 2 00( ) 000 | 


| Pace 
| | $115, 200,000 | 
Dicisicabbadioiaas piicands ea es | 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, for the purposes, and 
in the amounts set forth in the following table: 


Army: sinned nS 


r 
Installation or Lee a- | Purpose eee 
ion 
| Alaska .... Fort Richardson | 92 Ur nits | $42,000,000 
Fort Wainwright 246 Units w= | $124,000,000 
IONE ost, sccencses | Fort Huachuca 205 Units | $41,000,000 
| Yuma Proving Ground .... | 55 Units $14,900,000 
| Kansas | Fort Riley | 126 Units | $33,000,000 
New Mexico White Sands Missile 
Range | 156 Units  .......... $31,000,000 
| Oklahoma Fort Sill | 247 Units ...........| $47,000,000 
Virginia Fort Lee | 218 Units | $46,000,000 
| Fort Monroe | 68 Units $16, 000,000 


$394,900,000 





(b) PLANNING AND DESIGN.—Using amounts ianiiniauen 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $29,209,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 
Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $211,990,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2004, for military construction, land acquisition, and 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2103 


military family housing functions of the Department of the Army 
in the total amount of $3,537,141,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $1,453,950,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $115,200,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$20,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$151,335,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $636,099,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $926,507,000. 

(6) For the construction of phase 2 of a barracks complex, 
5th & 16th Street, at Fort Stewart/Hunter Army Air Field, 
Georgia, authorized by section 2101(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1697), $32,950,000. 

(7) For the construction of phase 3 of a barracks complex 
renewal, Capron Road, at Schofield Barracks, Hawaii, author- 
ized by section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2002 (division B of Public Law 107-— 
107; 115 Stat. 1283), as amended by section 2105 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1697), $48,000,000. 

(8) For the construction of phase 2 of the Lewis & Clark 
instructional facility at Fort Leavenworth, Kansas, authorized 
by section 2101(a) of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public Law 107-314; 
116 Stat. 2681), $44,000,000. 

(9) For the construction of phase 2 of a barracks complex 
at Wheeler Sack Army Air Field at Fort Drum, New York, 
authorized by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1697), $48,000,000. 

(10) For the construction of phase 2 of a barracks complex, 
Bastogne Drive, Fort Bragg, North Carolina, authorized by 
section 2101(a) of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 108-136; 117 
Stat. 1697), $48,000,000. 

(11) For the construction of phase 3 of a maintenance 
complex at Fort Sill, Oklahoma, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2681), 
$13,100,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed the sum of the following: 
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(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $41,000,000 (the balance of the amount authorized 
under section 2101(a) to upgrade Drum Road, Helemano Mili- 
tary Reservation, Hawaii). 

(3) $25,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of a vehicle maintenance 
facility, Schofield Barracks, Hawaii). 

(4) $25,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of a barracks complex, 
Fort Campbell, Kentucky). 

(5) $22,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of trainee barracks, Basic 
Training Complex 1, Fort Knox, Kentucky). 

(6) $25,500,000 (the balance of the amount authorized 
under section 2101(a) for construction of a library and learning 
facility, United States Military Academy, West Point, New 
York). 

(7) $31,000,000 (the balance of the amount authorized 
under section 2101(a) for a barracks complex renewal project, 
Fort Bragg, North Carolina). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (11) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $5,550,000, which represents prior year 
savings. 


SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2004 PROJECTS. 


(a) MODIFICATION OF INSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of Public Law 108-136; 
117 Stat. 1697) is amended— 

(1) in the item relating to Fort Stewart/Hunter Army Air 
Field, Georgia, by striking “$113,500,000” in the amount column 
and inserting “$114,450,000”; 

(2) in the item relating to Fort Drum, New York, by striking 
“$130,700,000” in the amount column and_ inserting 
“$135,700,000”; and 

(3) by striking the amount identified as the total in the 
amount column and inserting “$1,043,150,000”. 

(b) CONFORMING AMENDMENTS.—Section 2104(b) of that Act 
(117 Stat. 1700) is amended— 

(1) in paragraph (2), by striking “$32,000,000” and inserting 
“$32,950,000”; and 

(2) in paragraph (4), by striking “$43,000,000” and inserting 
“$48,000,000”. 


SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2003 PROJECT. 


(a) MODIFICATION OF INSIDE THE UNITED STATES PROJECT.— 
The table in section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2003 (division B of Public Law 107-314; 
116 Stat. 2681), as amended by section 2105(a) of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1700), is further amended— 
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(1) in the item relating to Fort Sill, Oklahoma, by striking 
“$39,652,000” in the amount column and _ inserting 
“$40,752,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$1,157,267,000”. 

(b) CONFORMING AMENDMENT.—Section 2104(b)(6) of the Mili- 
ry Construction Authorization Act for Fiscal Year 2003 (division 
of Public Law 107-314; 116 Stat. 2684) is amended by striking 
25,000,000” and inserting “$26,100,000”. 


TITLE XXII—NAVY 


ta 
B 
‘$2 


Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing 

Sec. 2203. Improvements to military family housing units 

Sec. 2204. Authorization of appropriations, Navy 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 


Navy: Inside the United States 


State Installation or Location Amount 


PREMIUM sis copetcosoyivortaces Marine Corps Air Station, Yuma ...... $26,670,000 
California ake Marine Corps Air-Ground Task Force 
Training Center, ae 
Pai: .... * agin $15.700.000 
Marine Corps Air Station, Camp Pen- 
dleton . ‘ois Sesanncmaese $11,540,000 
Marine Corps Base, “Camp Pendleton $26,915,000 
Marine Corps Logistics Base, Bar- 
SUIW icncses nanan ; 94,930,000 
Naval Air Facility, El Centro ; $54,331,000 
Naval Air Station, North Island ........ $10,180,000 
Naval Surface Warfare Center, Divi- 
sion Corona . wedueane ; $9,850,000 
Recruit Depot San Diego $8,110,000 
COMMECHOCUE .cccciecccccnssees Naval Submarine Base, New London $50,302,000 
istrict of Columbia ....... | Naval Observatory, Washington $3,239,000 
Florida ........... ......- | Eglin Air Force Base ree 2 $2,060,000 
Naval Station, Mayport .................. $6,200,000 
CHOI onsale hss ... | Strategic Weapons Facility Atlantic, 
PRS OD cncscsevinveosens Seats ; $16,000,000 
| Hawaii aeiaet ....... | Naval Shipyard, Pearl Harbor ......... $5,100,000 
Illinois sesecessssereeeeeeeee | Naval Training Center, Great Lakes $74,781,000 
NDE sons cickcvanastacsiiexecs Naval Surface Warfare Center, Crane $12,600,000 
Maine we | Naval Air Station, Brunswick . $6,220,000 
Maryland ......... : Naval Surface Warfare Center, In- 
| dian Head . ; $23 000,000 
| North Carolina ................ | Marine Corps Air Station, New River $35,140,000 
| Marine Corps Base, ze $11,030,000 
| Navy Outlying Leniaae Field, Wi ish- 
ington County ......... Brisas ceneucdoetieni $136,900,000 
| Nevada ....... seseeeeeeee | Naval Air Station, Fallon Peano $4,980,000 
| Rhode Island . .... | Naval Air Station, Newport ....... ; $5,490,000 
South C arolina. on loc Corps Air Station, Beaufort ; $5,480,000 
Naval Weapons Station, Charleston . $12,209,000 
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omnes Inside the United States—Continued 


State Installation or Location Amount 





| 

Virginia Camp Elmore Marine Corps Detach- 
$13,500,000 
Marine Corps Air Facility, Quantico $73,838,000 | 
Marine Corps Combat Development 
Command, Quantico $25,090,000 | 
Naval Air Station, Oceana $2,770,000 | 
Naval Amphibious Base, Little Creek $9,220,000 | 
Naval Station, Norfolk $4,330,000 | 
Naval Weapons Station, Yorktown .... $9,870,000 | 
Washington Naval Air Station, Whidbey Island .... $1,990,000 | 
Naval Shipyard, Puget Sound $20,305,000 | 
Naval Station, Bremerton $74,125,000 | 
Strategic Weapons Facility Pacific, 
Bangor | $138,060,000 | 
——— | 


Fcceeeeneetene 
Total L. $9 52, 055, 000 | 














(b) Our TSIDE THE UNITED SraTEs. ada amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 


ye Outside the United States 


_ Installation or Secutien 
Se al Sanink Facility, Diego Garcia $17,500,000 
Naval Public Works Center, Guam .... $20,700,000 
Naval Station, Guam $12,500,000 | 
| Sigonella $22,550,000 | 
Naval Station, Rota | $32,700,000 | 


beers 


Total on | $ $105,950, 000 | 





(c) UNSPECIFIED WORLDWIDE.—Using the amounts siiamaabiiatal 
pursuant to the authorization of appropriations in _ section 
2204(a)(3), the Secretary of the Navy may acquire real property 
and carry out military construction projects for unspecified installa- 
tions or locations in the amount set forth in the following table: 


a Unspecified Worldwide 





eed (2 ee eee ee 

‘Location 1. Installation or Location Amount 
— eat a ee 

| Unspecified Worldwide $105,982 ,000 | 


—| 
| 


| Total | $105,982 2,000 | 


- 
| 
| 


oceania a sai icechaei atic caiindipsettioaamieiaerintat 


SEC. 2202. FAMILY HOUSING. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2204(a)(6)(A), the Secretary of the Navy 
may construct or acquire family housing units (including land 
acquisition and supporting facilities) at the installation, for the 
purpose, and in the amount set forth in the following table: 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2107 


Navy: Family Housing 


| Amount 

—_ py th 
North Carolina .. | Marine Corps Air Station, | 

| Cherry Pommet ........0..<c | 198 Units ........... | $27,002,000 


State | Installation Purpose 


: ™ 


$27,002,000 | 


| 
| 
| 
| 
| 
| 
| 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(6)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $112,105,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2004, for military construction, land acquisition, and 
military family housing functions of the Department of the Navy 
in the total amount of $1,897,245,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $712,927,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $94,950,000. 

(3) For the military construction projects at unspecified 
worldwide locations authorized by section 2201(c), $40,000,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$12,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$87,067,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $139,107,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $696,304,000. 

(7) For the construction of increment 2 of the tertiary 
sewage treatment plant at Marine Corps Base, Camp Pen- 
dleton, California, authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1703), $25,690,000. 

(8) For the construction of increment 2 of the general 
purpose berthing pier at Naval Weapons Station, Earle, New 
Jersey, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1704), $49,200,000. 

(9) For the construction of increment 2 of pier 11 replace- 
ment at Naval Station, Norfolk, Virginia, authorized by section 
2201(a) of the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108-136; 117 Stat. 
1704), $40,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 





118 STAT. 2108 PUBLIC LAW 108-375—OCT. 28, 2004 


of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed the sum of the following: 
(1) The total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

) $21,000,000 (the balance of the amount authorized 
under section 2201(a) for apron and hangar recapitalization, 
Naval Air Facility, El Centro, California). 

) $116,750,000 (the balance of the amount authorized 
under section 2201(a) for land acquisition for an outlying 
landing field in Washington County, North Carolina). 

) $34,098,000 (the balance of the amount authorized 
under section 2201(a) for construction of a White Side complex, 
Marine Corps Air Facility, Quantico, Virginia). 

) $40,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of bachelor enlisted quar- 
ters, Naval Station, Bremerton, Washington). 

) $95,320,000 (the balance of the amount authorized 
under section 2201(a) for construction of a limited area proc- 
essing and storage complex, Strategic Weapons Facility Pacific, 
Bangor, Washington). 

) $65,982,000 (the balance of the amount authorized 
under section 2201(c) for construction of a presidential heli- 
copter programs support facility at an unspecified location). 
(c) ADJUSTMENT.—The total amount authorized to be appro- 

priated pursuant to paragraphs (1) through (9) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $5,549,000, which represents prior year 
savings. 


TITLE XXITI—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorisation of appropriations, Air Force. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 


Sevtelliation or Location | Amount 


| Alain | ineniioet Air Saree ies Beers setae | $52 057 ,000 
Arizona Davis-Monthan Air Force Base $17,029,000 | 
Luke Air Force Base $17,900,000 | 
Arkansas . | Little Rock Air Force Base $8,931,000 
RSME 65135 <saschcbeossenneds Beale Air Force Base $10,186,000 
| Edwards Air Force Base $9,965,000 
| Travis Air Force Base $18,894,000 
Colorado Buckley Air Force Base $12,247,000 | 
PRRMNIIID Sa cicscssineaabeeniaases | Dover Air Force Base $9,500,000 
Florida | Tyndall Air Force Base $27,614,000 
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Air Force: Inside the United States—Continued 


State Installation or Location Amount 
Patrick Air Force Base .......... aa $8,800,000 
Moody Air Force Base ............... $9,600,000 
Robins Air Force Base .................0000008 $21,900,000 
Hickam Air Force Base .................. $30,900,000 
Maui Site Scegaustinowas $7,500,000 
Louisiana ......................... | Barksdale Air Force Base ..... ; $13,800,000 
Maryland .. | Andrews Air Force Base ....... a $17,100,000 
Mississippi ......... Columbus Air Force Base ............... $7,700,000 
Missouri .. . Whiteman Air Force Base rae $7,600,000 
Montana sesesseeeseeeeeeeeeeee | Malmstrom Air Force Base ... si $5,600,000 
Nebraska ............. Offutt Air Force Base ...................... $6,221,000 
New Mexico .... ccssosecee | CMmmen Ase Force Bane: .....6<..<cse0csecess $9,500,000 

Kirtland Air Force Base .......... . $9,200,000 
North Carolina ............. Pope Air Force Base . so scadoeisoas $15,150,000 
North Dakota ... .-..---- | Minot Air Force Base ...... $8,900,000 
OO .....0i:.. PRAT ENS Wright-Patterson Air Force Base ...... $9,904,000 
Oklahoma = Altus Air Force Base Sree eh es $7,000,000 
Tinker Air Force Base ..................... $8,000,000 
South Carolina .. : Shaw Air Force Base ae $7,000,000 
South Dakota Ellsworth Air Force Base ar $9,867,000 
Tennessee ; . Arnold Air Force Base ; j : $24,500,000 
"WORDS cassisses ‘ Dyess Air Force Base .......... ae $14,300,000 
Lackland Air Force Base eee ; $2,596,000 
Laughlin Air Force Base ie $6.900.000 
Sheppard Air Force Base . $50,284,000 
Utah .... et Hill Air Force Base ; ; $25,713,000 
Wyoming .... ; F.E. Warren Air Force Base ; $5,500,000 


Total ...... ni $535,358 ,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 


Country Installation or Location Amount 


Germany ....... vesseeeeeeee | Ramstein Air Base ; $25,404,000 
Greenland viedteasnaed Thule Air Base ; $19,800,000 
Guam ... ‘ none Andersen Air Force Base $19,593,000 
BUNNO  cosicasinsenc¥ocaencaeatenewass Aviano Air Base : $6,760,000 
eer “ats Kunsan Air Base Aas ; $37,100,000 

Osan Air Base ....... ; ’ $18.600,000 
Portugal ........................... | Lajes Field, Azores .. ; , $5,689,000 
BRIIGUEEN cvccsseosvanevonsievcocsecenisee. ) ENON RORMOMMEY PROUD: deocccaccsss $14,153,000 
United Kingdom ............. | Royal Air Force Lakenheath ....... $5,500,000 


WN sii ete ah os $152.599,000 


(c) UNSPECIFIED WORLDWIDE.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2304(a)(3), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the unspecified 
installations or locations, and in the amounts, set forth in the 
following table: 





118 STAT. 2110 PUBLIC LAW 108-375—OCT. 28, 2004 


Air Force: iandaanae Worldwide 


Sanatien 


—- : = 
% Amount 


f 
ee tains a — = — 
l C india MINIM Fou cesciesseccssiendvarensin 


| Sestaiiiitios or ‘Loe salen 


$26, 121,000 
Unspecified Worldwide ................:004 | $28,090, 000 | 


$5 4, 211, 000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(6)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition and sup- 
porting facilities) at the installations or locations, for the purposes, 


and in the amounts set forth in the following table: 


State 


| Arizona 


California 
| Florida 


Idaho 


Mississippi . 


| Missouri 
Montana 


| North Carolina .. | 


North Dakota 


| South Carolina .. 


| South Dakota ..... | 


| Texas 


| Germany 
| Italy 


| United Kingdom 


(b) 
pursuant to 


Davis-Monthan Air Force 





‘Sasi 
the 


Air Force: Family ne 


Installation or Loca- 
tion 


Base 


| Edwards Air Force Base 
Vandenberg Air Force 


Base 
MacDill Air Force Base ss 


| MacDill Air Force Base 


| Mountain Home Air 


Force Base 


| Columbus Air Force Ba ase 


Whiteman Air Force Base 
Malmstrom Air Force 


Seymour Johnson Air 
Force Base 

Grand Forks Air Force 
Base 


Minot Air Force Base 
Charleston Air Force 


Base 
Ellsworth Air Force Base 


Dyess Air Force Base ...... | 


Goodfellow Air Force 
Base 


| Ramstein Air Base ........... | 
| Housing Office ... 
| 117 Units 


Aviano Air Base 
Osan Air Base 


| Royal Air Force 


Lakenheath 


_Total 


AND 


DESIGN.—Using 
authorization of 


Purpose 


| 250 Units 
ZYS WIGMNG: ociecias 


| 120 Units 
| 61 Units 
Housing Mainte- 


nance Facility 


TAT Uitte osccaanes. | 
| Housing Man- 


agement Facil- 
We cvesoree vec couets 


| 160 Units 
| 115 Units . 
| 167 Units 


190 Units ............. | 


142 Units 


| Fire Station 


127 Units 


| 127 Unite ....... 


144 Units 


| 154 Units 


amounts 


appropriations in 


Amount 


$48, 500 ,000 


$30,906,000 
$21,723,000 


$1,250,000 


$39,333,000 


$711,000 
$37,087,000 


$29,910,000 
$32,693,000 


$26,169,000 
$37,087,000 


$1,976,000 
$21,482,000 
$28,664,000 


$20,604,000 
$57,691,000 
$2,542,000 
$46,834,000 

| $43,976,000 


eH 


$570,340,000 


appropriated 
section 


2304(a)(6)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $38,266,000. 
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SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(6)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $238,353,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2004, for military construction, land acquisition, and 
military family housing functions of the Department of the Air 
Force in the total amount of $2,559,768,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $525,358,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $142,771,000. 

(3) For military construction projects at unspecified world- 
wide locations authorized by section 2301(c), $54,211,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$13,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$124,085,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $846,959,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $853,384,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

(2) $10,000,000 (the balance of the amount authorized 
under section 2301(a) for construction of a hanger for an aircraft 
maintenance unit, Tyndall Air Force Base, Florida). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (6) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $5,550,000, which represents prior year 
savings. 


TITLE XXIV—DEFENSE AGENCIES 


». 2401. Authorized Defense Agencies construction and land acquisition projects 
. 2402. Improvements to military family housing units. 
Sec. 2403. Energy conservation projects. 


>. 2404. Authorization of appropriations, Defense Agencies 
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SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 


Defense Agencies: Inside the United States 


Installation or Location 
See See See 
Defense Saliilttieeien | 
Bolling Air Force Base, District of | 
Columbia | $6,000,000 
Defense Logistics Agency | Defense Distribution Depot, New | 
Cumberland, Pennsylvania $22,300,000 
Defense Distribution Depot, Rich- 
mond, Virginia $10,100,000 
Defense Fuel Support Point, Naval | 
| Air Station, Oceana, Virginia | $3,589,000 
Marina Corps Air Station, Cherry | 
| Point, North Carolina ...................... | $22,700,000 
| Naval Air Station, Kingsville, Texas | $3,900,000 
| Naval Station, Pearl Harbor, Hawaii $3,500,000 
| Tinker Air Force Base, Oklahoma $5,400,000 
Travis Air Force Base, California | $15,100,000 
Missile Defense Agency .. | Redstone Arsenal, Alabama 560,000 
National Security Agency | Fort Meade, Maryland 5.007, 000 | 
Special Operations Com- 
Corona, California $13,600,000 
Fleet Combat Training Center, Dam | 
Neck, Virginia $5,700,000 
Fort A.P. Hill, Virginia $1,500,000 | 
| Fort Bragg, North Carolina a $42,888,000 
Fort Campbell, Kentucky $3,500,000 
| Fort Stewart/Hunter Army Air Field, 
Georgia | $17,600,000 | 
Hurlburt Field, Florida $2,500,000 
Naval Amphibious Base, 
Creek, Virginia $33,200,000 
f PURER CRRIPONTVER in cscnsccccnssesnccvenssescvce> | $1,000,000 





TRICARE Management 
Activity Buckley Air Force Base, Colorado ...... $2,100,000 
Defense Language Institute, Presidio, | 

Monterey $6,700,000 | 
Fort Belvoir, Virginia | $100,000,000 | 
Fort Benning, Georgia $7,100,000 
Langley Air Force Base, Virginia ....... | $50,800,000 
Marine Corps Recruit Depot, Parris | 

Island, South Carolina $25,000,000 
| Naval Air Station, Jacksonville, Flor- | 

i $28 438 38,0 000 





Total 

(b) OUTSIDE THE 2 UNITED STATES. iiaaae amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 
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Defense meen Outside the United States 


i += -— os = ~ 
| 
| 
| 
| 
| 
| 


Agency | Installation or Location Amount 


Defe: nse Baneation hate 
Grafenwoehr, Germany ..................... $36,247,000 
Naval Station, Guam rae $26,964,000 
SRP CIN once csccsaeecccnonsacecnseses $9,011,000 
| Defense Logistics Agency | Defense Fuel Support. Point, Lajes 
| Field, Portugal $19,113,000 
Special Operations Com- | 
|} mand | Naval Station, Guam, Mariana _ Is- 
ROMNI Scrcccystcxauagiens picid ioe cenemmanion $2,200,000 
| TRICARE Management 


Activity | Diego Garcia ........ se eahe cheatetan $3,800,000 
Grafenwoehr, Germany iorcduatcenmtasauaiens $13,000,000 


Total Laisa ictacbsacnacl ces $110, 335,000 


Co) )U NSPECIFIED wen DWIDE _u sing the amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(aX3), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations, and in the amounts, set forth in the following table: 


Defense vitteinsnmenan Unspecified Worldwide 


Leon ation Installation or Lae etion hea 


Special Operations Com- 
mand ......... ... | Classified Locations ....... seicboeees $7,400,000 
Unspecified Worldwide ................ $2,906 10,000 


TERMED sucesucapecdze sf disns cin pineeae $10,300,000 

SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2404(a)(9)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $49,000. 
SEC. 2403. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2404(a)(7), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code, in the amount of $50,000,000. 

SEC, 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2004, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments) in the total amount of $1,055,663,000, as follows: 

(1) For military construction projects inside the United 

States authorized by section 2401(a), $411,782,000. 

(2) For military construction projects outside the United 

States authorized by section 2401(b), $110,335,000. 

(3) For the military construction projects at unspecified 
worldwide locations authorized by section 2401(c), $10,300,000. 
For unspecified minor military construction projects 

under section 2805 of title 10, United States Code, $20,938,000. 
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(5) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(6) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$62,182,000. 

(7) For energy conservation projects authorized by section 
2403 of this Act, $50,000,000. 

(8) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $246,116,000. 

(9) For military family housing functions: 

(A) For improvement of military family housing and 
facilities, $49,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $49,575,000. 

(C) For credit to the Department of Defense Family 
Housing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code, $2,500,000. 

(10) For the construction of phase 6 of an ammunition 
demilitarization facility at Pueblo Depot Activity, Colorado, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (division B of Public 
Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839) and 
section 2407 of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 107-314; 116 
Stat. 2698), $44,792,000. 

(11) For the construction of phase 5 of an ammunition 
demilitarization facility at Blue Grass Army Depot, Kentucky, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (division B of Public 
Law 106-65; 113 Stat. 835), as amended by section 2405 of 
the Military Construction Authorization Act of 2002 (division 
B of Public Law 107-107; 115 Stat. 1298) and section 2405 
of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2698), 
$37,094,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 


Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the sum of the following: 


(1) The total amount authorized to be appropriated under 
paragraphs (1), (2) and (3) of subsection (a). 

(2) $57,000,000 (the balance of the amount authorized 
under section 2401(a) for hospital replacement, Fort Belvoir, 
Virginia). 
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TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 


2501. Authorized NATO construction and land acquisition projects 
Sec. 2502. Authorization of appropriations, NATO 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2004, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
program authorized by section 2501, in the amount of $160,800,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2004, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 1803 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$434,363,000; and 

(B) for the Army Reserve, $90,310,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $48,185,000. 

(3) For the Department of the Air Force 

(A) for the Air National Guard of the United States, 
$233,518,000; and 

(B) for the Air Force Reserve, $122,756,000. 
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TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
aw. 

Sec. 2702. Extension of authorizations of certain fiscal year 2002 projects. 

Sec. 2703. Extension and renewal of authorizations of certain fiscal year 2001 
projects. 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 2007; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 2008. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of— 

(1) October 1, 2007; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2008 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2002 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1301), authorizations set forth 
in the tables in subsection (b), as provided in section 2101, 2302, 
or 2601 of that Act, shall remain in effect until October 1, 2005, 
or the date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2006, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 2002 Project Authorizations 


Installation or | ‘ 
State aectien Project | Amount 


anne meena = ae z = . | 


Alaska .... | Power plant cooling | 
tower $23,000,000 


| | 

1 
| Hawaii Pohakuloa Training | 
Facility 


Parker Ranch land 
I acquisition |___ $1,500,000 | 
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Air Force: Extension of 2002 Project Authorizations 


State oe _ Project Amount 
ocation 


.. | Buckley Air Force 
Base ..................--. | Family housing (55 
NPI asiecxevsccecess $11,400,000 


Colorado 


Louisiana ................ | Barksdale Air Force | 
BIMBE vcacccnticnsians Family housing (56 


RAN sasscccaaouans $7,300,000 


Army National Guard: Extension of 2002 Project 
Authorization 


State Installation or Project Amount 
Location ‘ 


+ 


California ............... 


Lancaster ................ | Readiness Center $4 530,000 


SEC. 2703. EXTENSION AND RENEWAL OF AUTHORIZATIONS OF CER- 
TAIN FISCAL YEAR 2001 PROJECTS. 

(a) EXTENSION AND RENEWAL.—Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2001 
(division B of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398; 114 Stat. 1654A-407)), authorizations set forth in the tables 
in subsection (b), as provided in section 2102 or 2401 of that 
Act and, in the case of the authorization set forth in the first 
table in subsection (b), extended by section 2702 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1716), shall remain in effect 
until October 1, 2005, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 2006, 
whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 2001 Project Authorization 


State Installation ~ Project Amount 
Location . 


South Carolina ....... | Fort Jackson ....... Family housing (1 
unit) _ $250,000 


Defense Agencies: Renewal of 2001 Project Authorization 


Installation or 


Agency Location 


Project Amount 
Defense Education 
Activity ................ | Osan Air Base, 
Korea ................... | Osan Elementary 
School addition $843,000 
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TITLE XXVITI—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 


>. 2801. 
. 2802. 
. 2803. 
>, 2804. 


>. 2805. 
. 2806. 
. 2807. 
. 2808. 
:. 2809. 
. 2810. 
. 2811. 


Changes 


Modification of approval and notice requirements for facility repair 
rojects. 

Resasting requirements regarding military family housing requirements 

for general officers and flag officers. 

Congressional notification of deviations from authorized cost variations 

for military construction projects and military family housing projects. 

Assessment of vulnerability of military installations to terrorist attack 

and annual report on military construction requirements related to 

antiterrorism and force protection. 

Repeal of limitations on use of alternative authority for acquisition and 

improvement of military housing. 

Additional reporting requirements relating to alternative authority for 

acquisition and improvement of military housing. 

Temporary authority to accelerate design efforts for military construc- 

tion projects carried out using design-build selection procedures. 

Notification thresho)ds and requirements for expenditures or contribu- 

tions for acquisition of facilities for reserve components. 

Authority to exchange reserve component toailities to acquire replace- 

ment facilities. 

One-year extension of temporary, limited authority to use operation and 

maintenance funds for construction projects outside the United States. 

Consideration of combination of military medical treatment facilities and 

health care facilities of Department of Veterans Affairs. 


Subtitle B—Real Property and Facilities Administration 


. Reorganization of existing administrative provisions relating to real 


roperty transactions. ; 
evelopment of Heritage Center for the National Museum of the United 
States Army. 


. Elimination of reversionary interests clouding United States title to 


. 2831. 


. 2832. 
. 2833. 


. 2834. 


property used as Navy homeports. 
Subtitle C—Base Closure and Realignment 


Establishment of specific deadline for submission of revisions to force- 
structure plan and infrastructure inventory. 

Specification of final selection criteria for 2005 base closure round. 
Repeal of authority of Secretary of Defense to recommend that installa- 
tions be placed in inactive status. 

Voting requirements for Defense Base Closure and Realignment Com- 
mission to add to or otherwise expand closure and realignment rec- 
ommendations made by Secretary of Defense. 


Subtitle D—Land Conveyances 


PART I—ARMY CONVEYANCES 


. Land conveyance, Sunflower Army Ammunition Plant, Kansas. 
. Land exchange, Fort Campbell, Kentucky and Tennessee. 
. Land conveyance, Louisiana Army Ammunition Plant, Doyline, Lou- 


isiana. 


. Land conveyance, Fort Leonard Wood, Missouri. 
. Transfer of administrative jurisdiction, Defense Supply Center, Colum- 


bus, Ohio. 


. Jurisdiction and utilization of former public domain lands, Umatilla 


Chemical Depot, Oregon. 


. Modification of authority for land conveyance, equipment and storage 


yard, Charleston, South Carolina. 
and conveyance, Fort Hood, Texas. 


. Land conveyance, local training area for Browning Army Reserve Cen- 


ter, Utah. 


. Land conveyance, Army Reserve Center, Hampton, Virginia. 
. Land conveyance, Army National Guard Facility, Seattle, Washington 
. Modification of land exchange and consolidation, Fort Lewis, Wash- 


ington. 


Part II—NAvy CONVEYANCES 


. Land exchange, former Richmond Naval Air Station, Florida. 
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. Land conveyance, Honolulu, Hawaii. 

. Land conveyance, Navy property, former Fort Sheridan, Illinois. 

. Land exchange, Naval Air Station, Patuxent River, Maryland. 

. Modification of Jand acquisition authority, Perquimans County, North 
Carolina. 

. Land conveyance, Naval Weapons Station, Charleston, South Carolina. 

. Land conveyance, Navy YMCA building, Portsmouth, Virginia. 


Part IIJ—AirR FORCE CONVEYANCES 
. Land exchange, Maxwell Air Force Base, Alabama. 


. Land conveyance, March Air Force Base, California. 
. Land conveyance, former Griffiss Air Force Base, New York. 


PART IV—OTHER CONVEYANCES 
. Land exchange, Arlington County, Virginia. 
Subtitle E—Other Matters 


. One-year resumption of Department of Defense Laboratory Revitaliza- 
tion Demonstration Program. 

. Designation of Airmen Leadership Schoo] at Luke Air Force Base, Ari- 
zona, in honor of John J. Rhodes, a former minority leader of the House 
of Representatives. 

. Settlement of claim of Oakland Base Reuse Authority and Redevelop- 
ment Agency. 

. Report on establishment of mobilization station at Camp Ripley National 
Guard Training Center, Little Falls, Minnesota 

. Report on feasibility of establishment of veterans memorial at Marine 
Corps Air Station, El Toro, California. 

. Sense of Congress regarding effect of military housing policies and force 
structure and basing changes on local educational agencies. 

. Sense of Congress and study regarding memorial honoring non-United 
States citizens killed in the line of duty while serving in the United 
States Armed Forces. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. MODIFICATION OF APPROVAL AND NOTICE REQUIREMENTS 
FOR FACILITY REPAIR PROJECTS. 


(a) INCREASE IN THRESHOLD FOR APPROVAL REQUIREMENT.— 
Subsection (b) of section 2811 of title 10, United States Code, 
is amended by striking “$5,000,000” and inserting “$7,500,000”. 

(b) DECREASE IN THRESHOLD FOR CONGRESSIONAL NOTIFICA- 
TION.—Subsection (d) of such section is amended by striking 
“$10,000,000” and inserting “$7,500,000”. 

(c) INFORMATION REQUIRED IN COST ESTIMATE FOR MULTI-YEAR 
PROJECTS.—Subsection (d)(1) of such section is amended by 
inserting before the semicolon the following: “, including, in the 
case of a multi-year repair project to a single facility, the total 
cost of all phases of the project”. 


SEC. 2802. REPORTING REQUIREMENTS REGARDING MILITARY FAMILY 
HOUSING REQUIREMENTS FOR GENERAL OFFICERS AND 
FLAG OFFICERS. 


(a) REPORTS ON COST OF GENERAL AND FLAG OFFICERS QUAR- 
TERS.—Section 2831 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(e) REPORTS ON COST OF GENERAL OFFICERS AND FLAG OFFI- 
CERS QUARTERS.—(1) As part of the budget materials submitted 
to Congress in connection with the submission of the budget for 
a fiscal year pursuant to section 1105 of title 31, the Secretary 
of Defense shall submit a report— 
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“(A) identifying each family housing unit used, or intended 
for use, as quarters for a general officer or flag officer for 
which the total operation, maintenance, and repair costs for 
the unit are anticipated to exceed $35,000 in the next fiscal 
year; and 

“(B) for each family housing unit so identified, specifying 
the total of such anticipated operation, maintenance, and repair 
costs for the unit. 

“(2) Not later than 120 days after the end of each fiscal year, 
the Secretary of Defense shall submit to the congressional defense 
committees a report specifying, for each family housing unit used 
as quarters for a general officer or flag officer at any time during 
that fiscal year, the total expenditures for operation and mainte- 
nance, utilities, lease, and repairs of the unit during that fiscal 
year.”. 

(b) NOTICE AND WAIT REQUIREMENT.—Such section is further 
amended by inserting after subsection (e), as added by subsection 
(a), the following new subsection: 

“(f) NOTICE AND WAIT REQUIREMENT.—(1) Except as provided 
in paragraphs (2) and (3), the Secretary concerned may not carry 
out a maintenance or repair project for a family housing unit 
used, or intended for use, as quarters for a general officer or 
flag officer if the project will or may result in the total operation, 
maintenance, and repair costs for the unit for the fiscal year to 
exceed $35,000, until— 

“(A) the Secretary concerned submits to the congressional 
defense committees, in writing, a justification of the need for 
the maintenance or repair project and an estimate of the cost 
of the project; and 

“(B) a period of 21 days has expired following the date 
on which the justification and estimate are received by the 
committees or, if over sooner, a period of 14 days has expired 
following the date on which a copy of the justification and 
estimate are provided in an electronic medium pursuant to 
section 480 of this title. 

“(2) The project justification and cost estimate required by 
paragraph (1)(A) may be submitted after the commencement of 
a maintenance or repair project for a family housing unit used, 
or intended for use, as quarters for a general officer or flag officer 
if the project is a necessary enviromental remediation project for 
the unit or is necessary for occupant safety or security, and the 
need for the project arose after the submission of the most recent 
report under subsection (e). 

“(3) Paragraph (1) shall not apply in the case of a family 
housing unit used, or intended for use, as quarters for a general 
officer or flag officer if the unit was identified in the most recent 
report submitted under subsection (e) and the cost of the mainte- 
nance or repair project was included in the total of anticipated 
operation, maintenance, and repair costs for the unit specified in 
the report.”. 

(c) REPORT ON NEED FOR GENERAL AND FLAG OFFICERS QUAR- 
TERS IN NATIONAL CAPITAL REGION.—Not later than March 30, 
2005, the Secretary of Defense shall submit to the congressional 
defense committees a report containing an analysis of anticipated 
needs in the National Capital Region for family housing units 
for general officers and flag officers. In conducting the analysis, 
the Secretary shall consider the extent of available housing in 
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the National Capital Region and the necessity of providing housing 
for general officers and flag officers in secure locations. 

(d) REPORT ON CURRENT WORLD-WIDE INVENTORY OF GENERAL 
AND FLAG OFFICERS QUARTERS.—Not later than March 30, 2005, 
the Secretary of Defense shall submit to the congressional defense 
committees a report— 

(1) containing a worldwide inventory of family housing 
units used, or intended for use, for general officers and flag 
officers; and 

(2) identifying annual expenditures for fiscal years 2002, 
2003, and 2004 for operation and maintenance, utilities, leases, 
and repairs of each unit. 

(e) DEFINITIONS.—In this section: 

(1) The terms “general officer” and “flag officer” have the 
meanings given such terms in section 101(b) of title 10, United 
States Code. 

(2) The term “National Capital Region” has the meaning 
given such term in section 2674(f) of such title. 


SEC. 2803. CONGRESSIONAL NOTIFICATION OF DEVIATIONS FROM 
AUTHORIZED COST VARIATIONS FOR MILITARY 
CONSTRUCTION PROJECTS AND MILITARY FAMILY 
HOUSING PROJECTS. 


Section 2853(c)(3) of title 10, United States Code, is amended 
by inserting before the period at the end the following: “or, if 
over sooner, a period of 14 days has elapsed after the date on 
which a copy of the notification is provided in an electronic medium 
pursuant to section 480 of this title”. 


SEC. 2804. ASSESSMENT OF VULNERABILITY OF MILITARY INSTALLA- 
TIONS TO TERRORIST ATTACK AND ANNUAL REPORT ON 
MILITARY CONSTRUCTION REQUIREMENTS RELATED TO 
ANTITERRORISM AND FORCE PROTECTION. 


(a) ANNUAL ASSESSMENT AND REPORT.—(1) Chapter 169 of title 
10, United States Code, is amended by inserting after section 2858 
the following new section: 


“$2859. Construction requirements related to antiterrorism 
and force protection 


“(a) ANTITERRORISM AND FORCE PROTECTION GUIDANCE AND 
CRITERIA.—The Secretary of Defense shall develop common guid- 
ance and criteria to be used by each Secretary concerned— 

“(1) to assess the vulnerability of military installations 
located inside and outside of the United States to terrorist 
attack; 

“(2) to develop construction standards designed to reduce 
the vulnerability of structures to terrorist attack and improve 
the security of the occupants of such structures; 

“(3) to prepare and carry out military construction projects, 
such as gate and fenceline construction, to improve the physical 
security of military installations; and 

“(4) to assist in prioritizing such projects within the mili- 
tary construction budget of each of the armed forces. 

“(b) VULNERABILITY ASSESSMENTS.—The Secretary of Defense 
shall require vulnerability assessments of military installations to 
be conducted, at regular intervals, using the criteria developed 
under subsection (a). 
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10 USC 2859 
note. 


“(¢) MILITARY CONSTRUCTION REQUIREMENTS.—As part of the 
budget materials submitted to Congress in connection with the 
submission of the budget for a fiscal year pursuant to section 
1105 of title 31, but in no case later than March 15 of each 
year, the Secretary of Defense shall submit a report, in both classi- 
fied and unclassified form, describing— 

“(1) the location and results of the vulnerability assess- 
ments conducted under subsection (b) during the most recently 
completed fiscal year; 

“(2) the military construction requirements anticipated to 
be necessary during the period covered by the then-current 
future-years defense plan under section 221 of this title to 
improve the physical security of military installations; and 

“(3) the extent to which funds to meet those requirements 
are not requested in the Department of Defense budget for 
the fiscal year for which the budget is submitted.”. 

(2) The table of sections at the beginning of subchapter III 
of chapter 169 of such title is amended by inserting after the 
item relating to section 2858 the following new item: 


“2859. Construction requirements related to antiterrorism and force protection.”. 


(b) SPECIAL REQUIREMENT FOR 2006 REPORT.—In the case of 
the report required to be submitted in 2006 under section 2859(c) 
of title 10, United States Code, as added by subsection (a), the 
Secretary of Defense shall include a certification by the Secretary 
that since September 11, 2001, assessments regarding the vulner- 
ability of military installations to terrorist attack have been under- 
taken for all major military installations. The Secretary shall 
indicate the basis by which the Secretary differentiated between 
major and nonmajor military installations for purposes of making 
the certification. 


SEC. 2805. REPEAL OF LIMITATIONS ON USE OF ALTERNATIVE 
AUTHORITY FOR ACQUISITION AND IMPROVEMENT OF 
MILITARY HOUSING. 


(a) REPEAL OF BUDGET AUTHORITY LIMITATION ON USE OF 
AUTHORITY.—Section 2883 of title 10, United States Code, is 
amended by striking subsection (g). 

(b) REPEAL OF TERMINATION DATE ON USE OF AUTHORITY.— 
(1) Section 2885 of such title is repealed. 

(2) The table of sections at the beginning of subchapter IV 
of chapter 169 of such title is amended by striking the item relating 
to section 2885. 


SEC. 2806. ADDITIONAL REPORTING REQUIREMENTS RELATING TO 
ALTERNATIVE AUTHORITY FOR ACQUISITION AND 
IMPROVEMENT OF MILITARY HOUSING. 


(a) PROJECT REPORTS.—Paragraph (2) of subsection (a) of sec- 
tion 2884 of title 10, United States Code, is amended to read 
as follows: 

“(2) For each proposed contract, conveyance, or lease described 
in paragraph (1), the report required by such paragraph shall 
include the following: 

“(A) A description of the contract, conveyance, or lease, 
including a summary of the terms of the contract, conveyance, 
or lease. 

“(B) A description of the authorities to be utilized in 
entering into the contract, conveyance, or lease and the 
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intended method of participation of the United States in the 
contract, conveyance, or lease, including a justification of the 
intended method of participation. 

“(C) A statement of the scored cost of the contract, convey- 
ance, or lease, as determined by the Office of Management 
and Budget. 

“(D) A statement of the United States funds required for 
the contract, conveyance, or lease and a description of the 
source of such funds. 

“(E) An economic assessment of the life cycle costs of the 
contract, conveyance, or lease, including an estimate of the 
amount of United States funds that would be paid over the 
life of the contract, conveyance, or lease from amounts derived 
from payments of government allowances, including the basic 
allowance for housing under section 403 of title 37, if the 
housing affected by the project were fully occupied by military 
personnel over the life of the contract, conveyance, or lease.”. 
(b) ANNUAL REPORTS.—Subsection (b) of such section is 

amended— 

(1) by redesignating paragraph (5) as paragraph (6); and 

(2) by inserting after paragraph (4) the following new para- 
graph (5): 

“(5) A report setting forth, by armed force— 

“(A) an estimate of the amounts of basic allowance 
for housing under section 403 of title 37 that will be paid, 
during the current fiscal year and the fiscal year for which 
the budget is submitted, to members of the armed forces 
living in housing provided under the authorities in this 
subchapter; and 

“(B) the number of units of military family housing 
and military unaccompanied housing upon which the esti- 
mate under subparagraph (A) for the current fiscal year 
and the next fiscal year is based.”. 


SEC. 2807. TEMPORARY AUTHORITY TO ACCELERATE DESIGN EFFORTS 
FOR MILITARY CONSTRUCTION PROJECTS CARRIED OUT 
USING DESIGN-BUILD SELECTION PROCEDURES. 


Section 2305a of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) SPECIAL AUTHORITY FOR MILITARY CONSTRUCTION 
PROJECTS.—(1) The Secretary of a military department may use 
funds available to the Secretary under section 2807(a) or 18233(e) 
of this title to accelerate the design effort in connection with a 
military construction project for which the two-phase selection 
procedures described in subsection (c) are used to select the con- 
tractor for both the design and construction portion of the project 
before the project is specifically authorized by law and before funds 
are appropriated for the construction portion of the project. Notwith- 
standing the limitations contained in such sections, use of such 
funds for the design portion of a military construction project may 
continue despite the subsequent authorization of the project. The 
advance notice requirement of section 2807(b) of this title shall 
continue to apply whenever the estimated cost of the design portion 
of the project exceeds the amount specified in such section. 

“(2) Any military construction contract that provides for an 
accelerated design effort, as authorized by paragraph (1), shall 
include as a condition of the contract that the liability of the 
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Deadline. 
Reports. 


United States in a termination for convenience may not exceed 
the actual costs incurred as of the termination date. 

“(3) For each fiscal year during which the authority provided 
by this subsection is in effect, the Secretary of a military department 
may select not more than two military construction projects to 
include the accelerated design effort authorized by paragraph (1) 
for each armed force under the jurisdiction of the Secretary. To 
be eligible for selection under this subsection, a request for the 
authorization of the project, and for the authorization of appropria- 
tions for the project, must have been included in the annual budget 
of the President for a fiscal year submitted to Congress under 
section 1105(a) of title 31. 

“(4) Not later than March 1, 2007, the Secretary of Defense 
shall submit to the congressional defense committees a report evalu- 
ating the usefulness of the authority provided by this subsection 
in expediting the design and construction of military construction 
projects. The authority provided by this subsection expires Sep- 
tember 30, 2007, except that, if the report required by this para- 
graph is not submitted by March 1, 2007, the authority shall 
expire on that date.”. 


SEC. 2808. NOTIFICATION THRESHOLDS AND REQUIREMENTS FOR 
EXPENDITURES OR CONTRIBUTIONS FOR ACQUISITION 
OF FACILITIES FOR RESERVE COMPONENTS. 


(a) AUTHORITY TO CARRY OUT SMALL PROJECTS.—Section 
18233a of title 10, United States Code, is amended to read as 
follows: 


“$3 18233a. Notice and wait requirements for certain projects 


“(a) CONGRESSIONAL NOTIFICATION.—Except as provided in sub- 
section (b), an expenditure or contribution in an amount in excess 
of $750,000 may not be made under section 18233 of this title 
for any facility until— 

“(1) the Secretary of Defense has notified the congressional 
defense committees of the location, nature, and estimated cost 
of the facility; and 

“(2) a period of 21 days has elapsed after the notification 
has been received by those committees or, if over sooner, a 
period of 14 days has elapsed after the date on which a copy 
of the notification is provided in an electronic medium pursuant 
to section 480 of this title. 

“(b) CERTAIN EXPENDITURES OR CONTRIBUTIONS EXEMPTED.— 
Subsection (a) does not apply to expenditures or contributions for 
the following: 

“(1) Facilities acquired by lease. 

“(2) A project for a facility that has been authorized by 
Congress, if the location and purpose of the facility are the 
same as when authorized and if, based upon bids received— 

“(A) the scope of work of the project, as approved 
by Congress, is not proposed to be reduced by more than 

25 percent; and 

“(B) the current working estimate of the cost of the 
project does not exceed the amount approved for the project 
by more than the lesser of the following: 

“(i) 25 percent. 
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“(ji) 200 percent of the amount specified by section 
2805(a)(2) of this title as the maximum amount for 
a minor military construction project. 
“(3) A repair project (as that term is defined in section 
2811(e) of this title) that costs less than $7,500,000.”. 
(b) RECODIFICATION OF LIMITED AUTHORITY TO USE OPERATION 
AND MAINTENANCE FUNDS.—Chapter 1803 of such title is amended 
by inserting after section 18233a the following new section: 


“$18233b. Authority to carry out small projects with oper- 
ation and maintenance funds 


“Under such regulations as the Secretary of Defense may pre- 
scribe, the Secretary may expend, from appropriations available 
for operation and maintenance, amounts necessary to carry out 
any project authorized under section 18233(a) of this title that 
costs not more than— 

“(1) the amount specified in section 2805(c)(1)(A) of this 
title, in the case of a project intended solely to correct a defi- 
ciency that is life-threatening, health-threatening, or safety- 
threatening; or 

“(2) the amount specified in section 2805(c)(1)(B) of this 
title, in the case of any other project.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 1803 of such title is amended by striking the 
item relating to section 18233a and inserting the following new 
items: 


“18233a. Notice and wait requirements for certain projects. 
“18233b. Authority to carry out small projects with operation and maintenance 
funds.” 
SEC. 2809. AUTHORITY TO EXCHANGE RESERVE COMPONENT FACILI- 
TIES TO ACQUIRE REPLACEMENT FACILITIES. 

(a) EXCHANGE AUTHORITY.—(1) Chapter 1803 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$ 18240. Acquisition of facilities by exchange 


“(a) EXCHANGE AUTHORITY.—In addition to the acquisition 
authority provided by section 18233 of this title, the Secretary 
of Defense may authorize the Secretary of a military department 
to acquire a facility, or addition to an existing facility, needed 
to satisfy military requirements for a reserve component by carrying 
out an exchange of an existing facility under the control of that 
Secretary through an agreement with a State, local government, 
local authority, or private entity. 

“(b) FACILITIES ELIGIBLE FOR EXCHANGE.—Only a facility of 
a reserve component that is not excess property (as defined in 
section 102(3) of title 40) may be exchanged using the authority 
provided by this section. 

“(c) EQUAL VALUE EXCHANGE.—In any exchange carried out 
using the authority provided by this section, the value of the 
replacement facility, or addition to an existing facility, acquired 
by the United States shall be at least equal to the fair market 
value of the facility conveyed by the United States under the 
agreement. If the values are unequal, the values may not be equal- 
ized by any payment of cash consideration by either party to the 
agreement. 





118 STAT. 2126 PUBLIC LAW 108-375—OCT. 28, 2004 


“(d) REQUIREMENTS FOR REPLACEMENT FACILITIES.—The Sec- 
retary of a military department may not accept a replacement 
facility, or addition to an existing facility, to be acquired by the 
United States in an exchange carried out using the authority pro- 
vided by this section until that Secretary determines that the facility 
or addition— 

“(1) is complete and usable, fully functional, and ready 
for occupancy; 

“(2) satisfies all operational requirements; and 

“(3) meets all applicable Federal, State, and local require- 
ments relating to health, safety, fire, and the environment. 
“(e) CONSULTATION REQUIREMENTS.—The Secretary of a mili- 

tary department authorized to enter into an agreement under sub- 
section (a) to convey an existing facility under the control of that 
Secretary by exchange shall consult with representatives of other 
reserve components to evaluate— 

“(1) the value of using the facility to meet the military 
requirements of another reserve component, instead of con- 
veying the facility under this section; and 

“(2) the feasibility of using the conveyance of the facility 
to acquire a facility, or an addition to an existing facility, 
that would be jointly used by more than one reserve component 
or unit. 

“(f) ADVANCE NOTICE OF PROPOSED EXCHANGE.—(1) When a 
decision is made to enter into an agreement under subsection (a) 
to exchange a facility using the authority provided by this section, 
the Secretary of the military department authorized to enter into 
the agreement shall submit to the congressional defense committees 
a report on the proposed agreement. The report shall include the 
following: 

“(A) A description of the agreement, including the terms 
and conditions of the agreement, the parties to be involved 
in the agreement, the origin of the proposal that lead to the 
agreement, the intended use of the facility to be conveyed 
by the United States under the agreement, and any costs 
to be incurred by the United States to make the exchange 
under the agreement. 

“(B) A description of the facility to be conveyed by the 
United States under the agreement, including the current 
condition and fair market value of the facility, and a description 
of the method by which the fair market value of the facility 
was determined. 

“(C) Information on the facility, or addition to an existing 
facility, to be acquired by the United States under the agree- 
ment and the intended use of the facility or addition, which 
shall meet requirements for information provided to Congress 
for military construction projects to obtain a similar facility 
or addition to an existing facility. 

“(D) A certification that the Secretary complied with the 
consultation requirements under subsection (e). 

“(E) A certification that the conveyance of the facility under 
the agreement is in the best interests of the United States 
and that the Secretary used competitive procedures to the 
maximum extent practicable to protect the interests of the 
United States. 

“(2) The agreement described in a report prepared under para- 
graph (1) may be entered into, and the exchange covered by the 
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agreement made, only after the end of the 30-day period beginning 
on the date the report is received by the congressional defense 
committees or, if earlier, the end of the 21-day period beginning 
on the date on which a copy of the report is provided in an electronic 
medium pursuant to section 480 of this title. 

“(3) Section 2662 of this title shall not apply to an exchange 
carried out using the authority provided by this section. 

“(g) RELATION TO OTHER MILITARY CONSTRUCTION REQUIRE- 
MENTS.—The acquisition of a facility, or an addition to an existing 
facility, using the authority provided by this section shall not be 
treated as a military construction project for which an authorization 
is required by section 2802 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“18240. Acquisition of facilities by exchange.”. 


(b) CONFORMING AMENDMENT.—Section 18233(f)(2) of such title 
is amended by striking “gift, exchange of Government-owned land, 
or otherwise” and inserting “or gift”. 

(c) TEMPORARY AUTHORITY TO INCLUDE CASH EQUALIZATION 
PAYMENTS IN EXCHANGE.—(1) Notwithstanding subsection (c) of 
section 18240 of title 10, United States Code, as added by subsection 
(a), the Secretary of Defense may authorize the Secretary of a 
military department, as part of an exchange agreement under such 
section, to make or accept a cash equalization payment if the 
value of the facility, or addition to an existing facility, to be acquired 
by the United States under the agreement is not equal to the 
fair market value of the facility to be conveyed by the United 
States under the agreement. All other requirements of such section 
shall continue to apply to the exchange. 

(2) Cash equalization payments received by the Secretary of 
a military department under this subsection shall be deposited 
in a separate account in the Treasury. Amounts in the account 
shall be available to the Secretary of Defense, without further 
appropriation and until expended, for transfer to the Secretary 
of a military department— 

(A) to make any cash equalization payments required to 
be made by the United States in connection with an exchange 
agreement covered by this subsection, and the account shall 
be the only source for such payments; and 

(B) to cover costs associated with the maintenance, protec- 
tion, alteration, repair, improvement, or restoration (including 
environmental restoration) of facilities, and additions to existing 
facilities, acquired using an exchange agreement covered by 
this subsection. 

(3) Not more than 15 exchange agreements under section 18240 
of title 10, United States Code, may include the exception for 
cash equalization payments authorized by this subsection. Of those 
15 exchange agreements, not more than eight may be for the 
same reserve component. 

(4) In this section, the term “facility” has the meaning given 
that term in section 18232(2) of title 10, United States Code. 

(5) No cash equalization payment may be made or accepted 
under the authority of this subsection after September 30, 2007. 
Except as otherwise specifically authorized by law, the authority 
provided by this subsection to make or accept cash equalization 
payments in connection with the acquisition or disposal of facilities 





118 STAT. 2128 PUBLIC LAW 108-375—OCT. 28, 2004 


Deadline. 


38 USC 8111 
note. 


of the reserve components is the sole authority available in law 
to the Secretary of Defense or the Secretary of a military depart- 
ment for that purpose. 

(6) Not later than March 1, 2008, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the exercise of the authority provided by this subsection. The report 
shall include the following: 

(A) A description of the exchange agreements under section 
18240 of title 10, United States Code, that included the 
authority to make or accept cash equalization payments. 

(B) A description of the analysis and criteria used to select 
such agreements for inclusion of the authority to make or 
accept cash equalization payments. 

(C) An assessment of the utility to the Department of 
Defense of the authority, including recommendations for modi- 
fications of such authority in order to enhance the utility of 
such authority for the Department. 

(D) An assessment of interest in the future use of the 
authority, in the event the authority is extended. 

(KE) An assessment of the advisability of making the 
authority, including any modifications of the authority rec- 
ommended under subparagraph (C), permanent. 


SEC. 2810. ONE-YEAR EXTENSION OF TEMPORARY, LIMITED 
AUTHORITY TO USE OPERATION AND MAINTENANCE 
FUNDS FOR CONSTRUCTION PROJECTS OUTSIDE THE 
UNITED STATES. 


Section 2808 of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 108-136; 117 Stat. 
1723) is amended— 

(1) in subsection (a), by inserting “and, subject to subsection 

(d)(2), fiscal year 2005” after “During fiscal year 2004”; 

(2) in subsection (c)(1), by striking “in fiscal year 2004” 
and inserting “in a fiscal year”; and 
(3) in subsection (d)— 
(A) by inserting “(1)” before “Not later than”; 
(B) by striking “fiscal year 2004,” and inserting “fiscal 
years 2004 and 2005,”; and 
(C) by adding at the end the following new paragraph: 

“(2) The ability to use this section as authority during fiscal 
year 2005 to obligate appropriated funds available for operation 
and maintenance to carry out construction projects outside the 
United States shall commence only after the date on which the 
Secretary of Defense submits to the congressional committees speci- 
fied in subsection (f) all of the quarterly reports that were required 
under paragraph (1) for fiscal year 2004.”. 


SEC. 2811. CONSIDERATION OF COMBINATION OF MILITARY MEDICAL 
TREATMENT FACILITIES AND HEALTH CARE FACILITIES 
OF DEPARTMENT OF VETERANS AFFAIRS. 


(a) DEPARTMENT OF DEFENSE CONSIDERATION OF JOINT 
CONSTRUCTION.—When considering any military construction 
project for the construction of a new military medical treatment 
facility in the United States or a territory or possession of the 
United States, the Secretary of Defense shall consult with the 
Secretary of Veterans Affairs regarding the feasibility of carrying 
out a joint project to construct a medical facility that— 
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(1) could serve as a facility for health-resources sharing 
between the Department of Defense and the Department of 
Veterans Affairs; and 

(2) would be no more costly to each Department to construct 
and operate than separate facilities for each Department. 

(b) DEPARTMENT OF VETERANS AFFAIRS CONSIDERATION OF 
JOINT CONSTRUCTION.—When considering the construction of a new 
or replacement medical facility for the Department of Veterans 
Affairs, the Secretary of Veterans Affairs shall consult with the 
Secretary of Defense regarding the feasibility of carrying out a 
joint project to construct a medical facility that— 

(1) could serve as a facility for health-resources sharing 
between the Department of Veterans Affairs and the Depart- 
ment of Defense; and 

(2) would be no more costly to each Department to construct 
and operate than separate facilities for each Department. 


Subtitle B—Real Property and Facilities 
Administration 


SEC. 2821. REORGANIZATION OF EXISTING ADMINISTRATIVE PROVI- 
SIONS RELATING TO REAL PROPERTY TRANSACTIONS. 


(a) LIMITATION ON COMMISSIONS.—(1) Section 2661 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(¢) COMMISSIONS ON LAND PURCHASE CONTRACTS.—The max- 
imum amount payable as a commission on a contract for the pur- 
chase of land from funds appropriated for the Department of 
Defense is two percent of the purchase price.”. 

(2) Section 2666 of such title is repealed. 

(b) REPEAL OF OBSOLETE AUTHORITY TO ACQUIRE LAND FOR 
TIMBER PRODUCTION.—Section 2664 of such title is repealed. 

(c) CONSOLIDATION OF CERTAIN PROVISIONS ON USE OF FACILI- 
TIES.—(1) Section 2670 of such title is amended by adding at the 
end the following new subsection: 

“(c) USE OF SPACE AND EQUIPMENT BY VETERANS SERVICE 
ORGANIZATIONS.—(1) Upon certification to the Secretary concerned 
by the Secretary of Veterans Affairs, the Secretary concerned shall 
allow accredited, paid, full-time representatives of the organizations 
named in section 5902 of title 38, or of other organizations recog- 
nized by the Secretary of Veterans Affairs, to function on military 
installations under the jurisdiction of the Secretary concerned that 
are on land and from which persons are discharged or released 
from active duty. 

“(2) The commanding officer of a military installation allowing 
representatives to function on the installation under paragraph 
(1) shall allow the representatives to use available space and equip- 
ment at the installation. 

“(3) This subsection does not authorize the violation of measures 
of military security.”. 

(2) Section 2679 of such title is repealed. 

(3) The regulations prescribed to carry out section 2679 of 10 USC 2670 
title 10, United States Code, as in effect on the day before the note 
date of the enactment of this Act, shall remain in effect with 
regard to section 2670(c) of such title, as added by paragraph 
(1), until changed by joint action of the Secretary concerned (as 
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defined in section 101(9) of such title) and the Secretary of Veterans 
Affairs. 

(d) AVAILABILITY OF FUNDS FOR ACQUISITION OF CERTAIN 
INTERESTS IN REAL PROPERTY.—(1) Section 2672 of such title is 
amended by adding at the end the following new subsection: 

“(d) AVAILABILITY OF FUNDS.—Appropriations available to the 
Department of Defense for operation and maintenance or construc- 
tion may be used for the acquisition of land or interests in land 
under this section.”. 

(2) Section 2673 of such title is repealed. 

(3) Section 2675 of such title is amended— 

(A) by inserting “(a) LEASE AUTHORITY; DURATION.—” 
before “The Secretary”; and 
(B) by adding at the end the following new subsection: 

“(b) AVAILABILITY OF FUNDS.—Appropriations available to the 
Department of Defense for operation and maintenance or construc- 
tion may be used for the acquisition of interests in land under 
this section.”. 

(e) STYLISTIC AND CLERICAL AMENDMENTS.—(1) Section 2661 
of such title is further amended— 

(A) in subsection (a), by inserting “AVAILABILITY OF OPER- 

ATION AND MAINTENANCE FUNDS.—’ after “(a)”; and 

(B) in subsection (b), by inserting “LEASING AND ROAD 

MAINTENANCE AUTHORITY.—” after “(b)”. 

(2) The heading of section 2670 of such title is amended to 
read as follows: 


“$2670. Use of facilities by private organizations; use as 
polling places”. 


(3) The table of sections at the beginning of chapter 159 of 
such title is amended 
(A) by striking the items relating to sections 2664, 2666, 
2673, and 2679; and 
(B) by striking the item relating to section 2670 and 
inserting the following new item: 


“2670. Use of facilities by private organizations; use as polling places.”. 


SEC. 2822. DEVELOPMENT OF HERITAGE CENTER FOR THE NATIONAL 
MUSEUM OF THE UNITED STATES ARMY. 


(a) AUTHORITY TO ENTER INTO AGREEMENT FOR DEVELOPMENT 
OF CENTER.—Chapter 449 of title 10, United States Code, is 
amended by inserting after section 4771 the following new section: 


“$4772. Heritage Center for the National Museum of the 
United States Army: development and operation 


“(a) AGREEMENT FOR DEVELOPMENT OF CENTER.—The Secretary 
of the Army may enter into an agreement with the Army Historical 
Foundation, a nonprofit organization, for the design, construction, 
and operation of a facility or group of facilities at Fort Belvoir, 
Virginia, for the National Museum of the United States Army. 
The facility or group of facilities constructed pursuant to the agree- 
ment shall be known as the Heritage Center for the National 
Museum of the United States Army (in this section referred to 
as the ‘Center’). 

“(b) PURPOSE OF CENTER.—The Center shall be used for the 
identification, curation, storage, and public viewing of artifacts and 
artwork of significance to the United States Army, as agreed to 
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by the Secretary of the Army. The Center may also be used to 
support such education, training, research, and associated purposes 
as the Secretary considers appropriate. 

“(c) DESIGN AND CONSTRUCTION.—(1) The design of the Center 
shall be subject to the approval of the Secretary of the Army. 

“(2) For each phase of the development of the Center, the 
Secretary may— 

“(A) accept funds from the Army Historical Foundation 
for the design and construction of such phase of the Center; 
or 

“(B) permit the Army Historical Foundation to contract 
for the design and construction of such phase of the Center. 
“(d) ACCEPTANCE BY SECRETARY.—Upon the satisfactory comple- 

tion, as determined by the Secretary of the Army, of any phase 
of the Center, and upon the satisfaction of any financial obligations 
incident to such phase of the Center by the Army Historical Founda- 
tion, the Secretary shall accept such phase of the Center from 
the Army Historical Foundation, and all right, title, and interest 
in and to such phase of the Center shall vest in the United States. 
Upon becoming the property of the United States, the Secretary 
shall assume administrative jurisdiction over the Center. 

“(e) USE OF CERTAIN GIFTS.—(1) Under regulations prescribed 
by the Secretary of the Army, the Commander of the United States 
Army Center of Military History may, without regard to section 
2601 of this title, accept, hold, administer, invest, and spend any 
gift, devise, or bequest of personal property of a value of $250,000 
or less made to the United States if such gift, devise, or bequest 
is for the benefit of the National Museum of the United States 
Army or the Center. 

“(2) The Secretary may pay or authorize the payment of any 
reasonable and necessary expense in connection with the convey- 
ance or transfer of a gift, devise, or bequest under this subsection. 

“(f) LEASE OF FACILITY.—(1) Under such terms and conditions 
as the Secretary of the Army considers appropriate, the Secretary 
may lease portions of the Center to the Army Historical Foundation 
to be used by the Foundation, consistent with the purpose of the 
Center, for— 

“(A) generating revenue for activities of the Center through 
rental use by the public, commercial and nonprofit entities, 
State and local governments, and other Federal agencies; and 

“(B) such administrative purposes as may be necessary 
for the support of the Center. 

“(2) The annual amount of consideration paid to the Secretary 
by the Army Historical Foundation for a lease under paragraph 
(1) may not exceed an amount equal to the actual cost, as deter- 
mined by the Secretary, of the annual operations and maintenance 
of the Center. 

“(3) Notwithstanding any other provision of law, the Secretary 
shall use amounts paid under paragraph (2) to cover the costs 
of operation of the Center. 

“(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
the Army may require such additional terms and conditions in 
connection with the agreement authorized by subsection (a) as 
the Secretary considers appropriate to protect the interests of the 
United States.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 4771 the following new item: 


“4772. Heritage Center for the National Museum of the United States Army: devel- 
opment and operation.”. 


SEC. 2823. ELIMINATION OF REVERSIONARY INTERESTS CLOUDING 
UNITED STATES TITLE TO PROPERTY USED AS NAVY 
HOMEPORTS. 


(a) AUTHORITY TO ACQUIRE COMPLETE TITLE.—If real property 
owned by the United States and used as a Navy homeport is 
subject to a reversionary interest of any kind, the Secretary of 
the Navy may enter into an agreement with the holder of the 
reversionary interest to acquire the reversionary interest and 
thereby secure for the United States all right, title, and interest 
in and to the property. 

(b) AUTHORIZED CONSIDERATION.—(1) As consideration for the 
acquisition of a reversionary interest under subsection (a), the Sec- 
retary shall provide the holder of the reversionary interest with 
in-kind consideration, to be determined pursuant to negotiations 
between the Secretary and the holder of the reversionary interest. 

(2) In determining the type and value of any in-kind consider- 
ation to be provided for the acquisition of a reversionary interest 
under subsection (a), the Secretary shall take into account the 
nature of the reversionary interest, including whether it would 
require the holder of the reversionary interest to pay for any 
improvements acquired by the holder as part of the reversion of 
the real property, and the long-term use and ultimate disposition 
of the real property if the United States were to acquire all right, 
title, and interest in and to the real property subject to the rever- 
sionary interest. 

(c) PROHIBITED CONSIDERATION.—Cash payments are not 
authorized to be made as consideration for the acquisition of a 
reversionary interest under subsection (a). 


Subtitle C—Base Closure and Realignment 


SEC. 2831. ESTABLISHMENT OF SPECIFIC DEADLINE FOR SUBMISSION 
OF REVISIONS TO FORCE-STRUCTURE PLAN AND INFRA- 
STRUCTURE INVENTORY. 


Section 2912(a)(4) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by striking “as part of the budget 
justification documents submitted to Congress for fiscal year 2006.” 
and inserting the following: “not later than March 15, 2005. For 
purposes of selecting military installations for closure or realign- 
ment under this part in 2005, no revision of the force-structure 
plan or infrastructure inventory is authorized after that date.”. 


SEC. 2832. SPECIFICATION OF FINAL SELECTION CRITERIA FOR 2005 
BASE CLOSURE ROUND. 


Section 2913 of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended to read as follows: 
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“SEC. 2913. FINAL SELECTION CRITERIA FOR ADDITIONAL ROUND OF 
BASE CLOSURES AND REALIGNMENTS. 


“(a) FINAL SELECTION CRITERIA.—The final criteria to be used 
by the Secretary in making recommendations for the closure or 
realignment of military installations inside the United States under 
this part in 2005 shall be the military value and other criteria 
specified in subsections (b) and (c). 

“(b) MILITARY VALUE CRITERIA.—The military value criteria 
are as follows: 

“(1) The current and future mission capabilities and the 
impact on operational readiness of the total force of the Depart- 
ment of Defense, including the impact on joint warfighting, 
training, and readiness. 

“(2) The availability and condition of land, facilities, and 
associated airspace (including training areas suitable for 
maneuver by ground, naval, or air forces throughout a diversity 
of climate and terrain areas and staging areas for the use 
of the Armed Forces in homeland defense missions) at both 
existing and potential receiving locations. 

“(3) The ability to accommodate contingency, mobilization, 
surge, and future total force requirements at both existing 
and potential receiving locations to support operations and 
training. 

“(4) The cost of operations and the manpower implications. 
“(c) OTHER CRITERIA.—The other criteria that the Secretary 

shall use in making recommendations for the closure or realignment 
of military installations inside the United States under this part 
in 2005 are as follows: 

“(1) The extent and timing of potential costs and savings, 
including the number of years, beginning with the date of 
completion of the closure or realignment, for the savings to 
exceed the costs. 

“(2) The economic impact on existing communities in the 
vicinity of military installations. 

“(3) The ability of the infrastructure of both the existing 
and potential receiving communities to support forces, missions, 
and personnel. 

“(4) The environmental impact, including the impact of 
costs related to potential environmental restoration, waste 
management, and environmental compliance activities. 

“(d) PRIORITY GIVEN TO MILITARY VALUE.—The Secretary shall 
give priority consideration to the military value criteria specified 
in subsection (b) in the making of recommendations for the closure 
or realignment of military installations. 

“(e) EFFECT ON DEPARTMENT AND OTHER AGENCY COSTS.— 
The selection criteria relating to the cost savings or return on 
investment from the proposed closure or realignment of military 
installations shall take into account the effect of the proposed 
closure or realignment on the costs of any other activity of the 
Department of Defense or any other Federal agency that may 
be required to assume responsibility for activities at the military 
installations. 

“(f) RELATION TO OTHER MATERIALS.—The final selection cri- 
teria specified in this section shall be the only criteria to be used, 
along with the force-structure plan and infrastructure inventory 
referred to in section 2912, in making recommendations for the 
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closure or realignment of military installations inside the United 
States under this part in 2005. 

“(g) RELATION TO CRITERIA FOR EARLIER ROUNDS.—Section 
2903(b), and the selection criteria prepared under such section, 
shall not apply with respect to the process of making recommenda- 
tions for the closure or realignment of military installations in 
2005.”. 

(c) CONFORMING AMENDMENTS.—The Defense Base Closure and 
Realignment Act of 1990 is amended— 

(1) in section 2912(c)(1)(A), by striking “criteria prepared 
under section 2913” and inserting “criteria specified in section 
2913”; and 

(2) in section 2914(a), by striking “criteria prepared by 
the Secretary under section 2913” and inserting “criteria speci- 
fied in section 2913”. 


SEC. 2833. REPEAL OF AUTHORITY OF SECRETARY OF DEFENSE TO 
RECOMMEND THAT INSTALLATIONS BE PLACED IN INAC- 
TIVE STATUS. 


Section 2914 of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by striking subsection (c). 


SEC. 2834. VOTING REQUIREMENTS FOR DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION TO ADD TO OR OTHERWISE 
EXPAND CLOSURE AND REALIGNMENT RECOMMENDA- 
TIONS MADE BY SECRETARY OF DEFENSE. 


Subsection (d) of section 2914 of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note), as added by section 3003 of the 
Military Construction Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107; 115 Stat, 1346) and amended by 
section 2854 of the Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107-314; 116 Stat. 
2728), is amended— 

(1) in paragraph (3), by striking “TO ADD” and inserting 
“TO CONSIDER ADDITIONS”; and 

(2) by striking paragraph (5) and inserting the following 
new paragraph: 

“(5) REQUIREMENTS TO EXPAND CLOSURE OR REALIGNMENT 
RECOMMENDATIONS.—In the report required under section 
2903(d)(2)(A) that is to be transmitted under paragraph (1), 
the Commission may not make a change in the recommenda- 
tions of the Secretary that would close a military installation 
not recommended for closure by the Secretary, would realign 
a military installation not recommended for closure or realign- 
ment by the Secretary, or would expand the extent of the 
realignment of a military installation recommended for realign- 
ment by the Secretary unless— 

“(A) at least two members of the Commission visit 
the military installation before the date of the transmittal 
of the report; and 

“(B) the decision of the Commission to make the change 
to recommend the closure of the military installation, the 
realignment of the installation, or the expanded realign- 
ment of the installation is supported by at least seven 
members of the Commission.”. 
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Subtitle D—Land Conveyances 


PART I—ARMY CONVEYANCES 


SEC. 2841. LAND CONVEYANCE, SUNFLOWER ARMY AMMUNITION 
PLANT, KANSAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army, in 
consultation with the Administrator of General Services, may 
convey to an entity selected by the Board of Commissioners of 
Johnson County, Kansas (in this section referred to as the “entity” 
and the “Board”, respectively), all right, title, and interest of the 
United States in and to a parcel of real property, including any 
improvements thereon, consisting of approximately 9,065 acres and 
containing the Sunflower Army Ammunition Plant. The purpose 
of the conveyance is to facilitate the re-use of the property for 
economic development and revitalization. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the entity shall provide the United States, 
whether by cash payment, in-kind consideration, or a combination 
thereof, an amount that is not less than the fair market value 
of the conveyed property, as determined by an appraisal of the 
property acceptable to the Administrator and the Secretary. As 
a form of in-kind consideration for the conveyance of the property, 
the Secretary may authorize the entity to carry out environmental 
remediation activities for the conveyed property. 

(2) Cash consideration received under paragraph (1) shall be 
deposited in the special account in the Treasury established under 
subsection (b) of section 572 of title 40, United States Code, and 
shall be available in accordance with paragraph (5)(B)(i) of such 
subsection. 

(c) CONSTRUCTION WITH PREVIOUS LAND CONVEYANCE 
AUTHORITY.—The conveyance authority provided by subsection (a) 
is in addition to the conveyance authority provided by section 2823 
of the Military Construction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 2712) to convey a 
portion of the Sunflower Army Ammunition Plant to the Johnson 
County Park and Recreation District. 

(d) AGREEMENTS CONCERNING ENVIRONMENTAL REMEDIATION 
AND EXPLOSIVES CLEANUP.—(1) The Secretary, in consultation with 
the Administrator, may enter into a multi-year cooperative agree- 
ment or contract with the entity for the environmental remediation 
and explosives cleanup of the conveyed property, and may utilize 
amounts authorized to be appropriated to the Secretary for purposes 
of environmental remediation and explosives cleanup under the 
agreement or contract. 

(2) The cooperative agreement or contract may provide for 
advance payments on an annual basis or for payments on a perform- 
ance basis. Payments may be made over a period of time agreed 
to by the Secretary and the entity or for such time as may be 
necessary to perform the environmental remediation and explosives 
cleanup of the property, including any long-term operation and 
maintenance requirements. 

(e) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the entity to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 





118 STAT. 2136 PUBLIC LAW 108-375—OCT. 28, 2004 


costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts are 
collected from the entity in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to the entity. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary 
and the Administrator. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary and 
the Administrator may require such additional terms and conditions 
in connection with the conveyance of real property under subsection 
(a), and the environmental remediation and explosives cleanup 
under subsection (d), as the Secretary and the Administrator jointly 
consider appropriate to protect the interests of the United States. 


SEC. 2842. LAND EXCHANGE, FORT CAMPBELL, KENTUCKY AND TEN- 
NESSEE. 


(a) LAND EXCHANGE AUTHORIZED.—In exchange for the real 
property described in subsection (b), the Secretary of the Army 
may convey to Bi-County Solid Waste Management System, a local 
government agency (in this section referred to as “Bi-County”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including any improvements thereon, consisting 
of approximately 358 acres located at Fort Campbell in Montgomery 
County, Tennessee, for the purpose of permitting Bi-County to 
expand a landfill facility. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), Bi-County shall convey to the United States all 
right, title, and interest of Bi-County in and to a parcel of real 
property consisting of approximately 670 acres located adjacent 
to Fort Campbell in Trigg County, Kentucky, and Stewart County, 
Tennessee. The Secretary shall have jurisdiction over the real prop- 
erty received under this subsection. 

(c) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that Bi-County construct 
a fence, acceptable to the Secretary, consisting of at least six- 
foot high, nine-gauge chain-link and three-strand barbed wire along 
the boundary between Fort Campbell and the real property con- 
veyed under subsection (a). 

(d) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require Bi-County to cover costs to be incurred by the Sec- 
retary, or to reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under this section, including 
survey costs, costs related to environmental documentation, and 
other administrative costs related to the conveyances. If amounts 
are collected from Bi-County in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
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incurred by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to Bi-County. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyances. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under this ‘section shall 
be determined by surveys satisfactory to the Secretary and Bi- 
County. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2843. LAND CONVEYANCE, LOUISIANA ARMY AMMUNITION PLANT, 
DOYLINE, LOUISIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Louisiana (in this 
section referred to as the “State”) all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, consisting of approximately 14,949 acres 
located at the Louisiana Army Ammunition Plant, Doyline, Lou- 
isiana. 

(b) CONDITIONS OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the following conditions: 

(1) That at least 13,500 acres of the real property conveyed 
under such subsection is maintained by the State for the pur- 
pose of military training, unless the Secretary determines that 
fewer acres are required for such purpose. 

(2) That the State ensure that any other uses made 
the conveyed property do not adversely impact such military 
training. 

(3) That the State accommodate the use of the conveyed 
property, at no cost or fee, for meeting the present and future 
training needs of units of the Armed Forces, including units 
of the Louisiana National Guard and the other active and 
reserve components of the Armed Forces. 

(4) That the State assume the rights and responsibilities 
of the Department of the Army under the armaments retooling 
manufacturing support agreement between the Department of 
the Army and the facility use contractor with respect to the 
Louisiana Army Ammunition Plant, in accordance with the 
terms of such agreement in effect at the time of the conveyance. 
(c) PAYMENT OF COSTS OF CONVEYANCE.—({1) The Secretary 

may require the State to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts are 
collected from the State in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to the State. 
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(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2844. LAND CONVEYANCE, FORT LEONARD WOOD, MISSOURI. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Missouri (in this 
section referred to as the “State”) all right, title, and interest 
of the United States in and to a parcel of real property, including 
improvements thereon, consisting of approximately 227.7 acres at 
Fort Leonard Wood, Missouri, for the purpose of permitting the 
State to establish on the property a State-operated cemetery for 
veterans of the Armed Forces. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property shall revert, at the option of the Secretary, to 
the United States, and the United States shall have the right 
of immediate entry onto the property. Any determination of the 
Secretary under this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the State to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts are 
collected from the State in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the State to carry out the conveyance, the Secretary 
shall refund the excess amount to the State. The authority of 
the Secretary to require the State to cover administrative costs 
related to the conveyance does not include costs related to any 
environmental remediation required for the property. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
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(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2845. TRANSFER OF ADMINISTRATIVE JURISDICTION, DEFENSE 
SUPPLY CENTER, COLUMBUS, OHIO. 


(a) TRANSFER AUTHORIZED.—The Secretary of the Army may 
transfer, without reimbursement, to the administrative jurisdiction 
of the Secretary of Veterans Affairs a parcel of real property con- 
sisting of approximately 20 acres and comprising a portion of the 
Defense Supply Center in Columbus, Ohio. 

(b) USE OF PROPERTY.—The Secretary of Veterans Affairs may 
only use the property transferred under subsection (a) as the site 
for the construction of a new outpatient clinic for the provision 
of medical services to veterans. 

(ec) Costs.—Any administrative costs in connection with the 
transfer of property under subsection (a), including the costs of 
the survey required by subsection (e), shall be borne by the Sec- 
retary of Veterans Affairs. 

(d) RETURN OF JURISDICTION TO ARMyY.—If construction of the 
outpatient clinic described in subsection (b) has not commenced 
on the property transferred under subsection (a) by the end of 
the three-year period beginning on the date on which the property 
is transferred, the Secretary of Veterans Affairs shall return, at 
the request of the Secretary of the Army, administrative jurisdiction 
over the property to the Secretary of the Army. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property te be transferred under subsection 
(a) shall be determined by a survey satisfactory to the Secretary 
of the Army. 


SEC. 2846. JURISDICTION AND UTILIZATION OF FORMER PUBLIC 
DOMAIN LANDS, UMATILLA CHEMICAL DEPOT, OREGON. 


(a) RETENTION OF JURISDICTION.—The various parcels of real 
property consisting of approximately 8,300 acres within the bound- 
aries of Umatilla Chemical Depot, Oregon, that were previously 
withdrawn from the public domain are no longer suitable for return 
to the public domain and shall remain under the administrative 
jurisdiction of the Secretary of the Army. 

(b) UTILIZATION.—The Secretary shall combine the real property 
described in subsection (a) with other real property comprising 
the Umatilla Chemical Depot for purposes of their management 
and disposal pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act of 1988 (Public 
Law 100-526; 10 U.S.C. 2687 note) and other applicable law. 


SEC. 2847. MODIFICATION OF AUTHORITY FOR LAND CONVEYANCE, 
EQUIPMENT AND STORAGE YARD, CHARLESTON, SOUTH 
CAROLINA. 


Subsection (h) of section 563 of the Water Resources Develop- 
ment Act of 1999 (Public Law 106—53; 113 Stat. 360) is amended 
to read as follows: 

“(h) CHARLESTON, SOUTH CAROLINA.— 

“(1) CONVEYANCE AUTHORIZED.—The Secretary may convey 
to the City of Charleston, South Carolina (in this subsection 
referred to as the ‘City’), all right, title, and interest of the 
United States in and to a parcel of real property of the Corps 
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of Engineers, including any improvements thereon, that is 
known as the Equipment and Storage Yard and consists of 
approximately 1.06 acres located on Meeting Street in 
Charleston, South Carolina. The property shall be conveyed 
in as-is condition. 

“(2) CONSIDERATION.—As consideration for the conveyance 
under this subsection, the City shall provide the United States, 
whether by cash payment, in-kind consideration, or a combina- 
tion thereof, an amount that is not less than the fair market 
value of the property conveyed, as determined by the Secretary. 

“(3) USE OF PROCEEDS.—(A) Notwithstanding any require- 
ments associated with the Plant Replacement and Improvement 
Program, amounts received as consideration under paragraph 
(2) may be used by the Corps of Engineers, Charleston 
District— 

“(j) to lease, purchase, or construct an office facility 
within the boundaries of Charleston, Berkeley, or Dor- 
chester County, South Carolina; 

“(ji) to cover costs associated with the design and fur- 
nishing of such facility; and 

“(ii) to satisfy any Plant Replacement and Improve- 
ment Program balances. 

“(B) Any amounts received as consideration under para- 
graph (2) that are in excess of the fair market value of the 
real property conveyed under this subsection may be used 
for any authorized activities of the Corps of Engineers, 
Charleston District. 

“(4) DESCRIPTION OF PROPERTY.—The exact acreage and 
legal description of the real property to be conveyed under 
this subsection and any property transferred to the United 
States as consideration under paragraph (2) shall be determined 
by surveys satisfactory to the Secretary. 

“(5) ADDITIONAL TERMS AND CONDITIONS.—The Secretary 
may require such additional terms and conditions in connection 
with the conveyance under this subsection as the Secretary 
considers appropriate to protect the interests of the United 
States.”. 


SEC, 2848. LAND CONVEYANCE, FORT HOOD, TEXAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Texas A&M University System of the State of Texas 
(in this section referred to as the “University System”) all right, 
title, and interest of the United States in and to a parcel of real 
property, including improvements thereon, consisting of approxi- 
mately 662 acres at Fort Hood, Texas, for the sole purpose of 
permitting the University System to establish on the property an 
upper level (junior, senior, and graduate) university that will be 
State-supported, separate from other universities of the University 
System, and designated as Texas A&M University, Central Texas. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the University System shall pay to the United 
States an amount equal to the fair market value of the conveyed 
property, as determined pursuant to an appraisal acceptable to 
the Secretary. 

(2) In lieu of all or a portion of the cash consideration required 
by paragraph (1), the Secretary may accept in-kind consideration, 
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including the conveyance by the University System of real property 
acceptable to the Secretary. 

(c) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the Secretary 
determine that the conveyance of the property and the establish- 
ment of a university on the property will not adversely impact 
the operation of Robert Grey Army Airfield, which is located on 
Fort Hood approximately one mile from the property authorized 
for conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the University System. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 4849. LAND CONVEYANCE, LOCAL TRAINING AREA FOR 
BROWNING ARMY RESERVE CENTER, UTAH. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Utah (in this section 
referred to as the “State”) all right, title, and interest of the United 
States in and to a parcel of unimproved real property consisting 
of approximately 10 acres of the Local Training Area for the 
Browning Army Reserve Center, Utah, for the purpose of facilitating 
the construction and operation of a nursing-care facility for vet- 
erans. The parcel to be conveyed under this subsection shall be 
selected by the Secretary in consultation with the State. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property shall revert, at the option of the Secretary, to 
the United States, and the United States shall have the right 
of immediate entry onto the property. Any determination of the 
Secretary under this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the State to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts paid 
to the Secretary in advance exceed the costs actually incurred 
by the Secretary to carry out the conveyance, the Secretary shall 
refund the excess amount to the State. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary. Amounts so credited shall 
be merged with amounts in such fund or account, and shall be 
available for the same purposes, and subject to the same conditions 
and limitations, as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
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(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2850. LAND CONVEYANCE, ARMY RESERVE CENTER, HAMPTON, 
VIRGINIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Hampton City School Board 
of Hampton, Virginia (in this section referred to as the “Board”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including any improvements thereon, that consists 
of approximately 13.42 acres, is located on Downey Farm Road 
in Hampton, Virginia, and is known as the Butler Farm United 
States Army Reserve Center for the purpose of permitting the 
Board to use the property for public education purposes. 

(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the Board accept 
the real property described in subsection (a) in its condition at 
the time of the conveyance, commonly known as conveyance “as 
is”. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the Board to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts are 
collected from the Board in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to the Board. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2851. LAND CONVEYANCE, ARMY NATIONAL GUARD FACILITY, 
SEATTLE, WASHINGTON. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Washington (in this 
section referred to as the “State”) all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, consisting of approximately 9.747 acres 
in Seattle, Washington, and comprising a portion of the National 
Guard Facility, Pier 91, for the purpose of permitting the State 
to convey the facility unencumbered for economic development pur- 
poses. 
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(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the State accept 
the real property in its condition at the time of the conveyance, 
commonly known as conveyance “as is”. 

(c) ADMINISTRATIVE EXPENSES.—(1) The State shall reimburse 
the Secretary for the administrative expenses incurred by the Sec- 
retary in carrying out the conveyance under subsection (a), 
including expenses related to surveys and legal descriptions, 
boundary monumentation, environmental surveys, necessary docu- 
mentation, travel, and deed preparation. 

(2) Section 2695(c) of title 10, United States Code, shall apply 
to any amounts received by the Secretary as reimbursement under 
this subsection. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the United States, subject 
to the requirement for reimbursement under subsection (c). 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2852. MODIFICATION OF LAND EXCHANGE AND CONSOLIDATION, 
FORT LEWIS, WASHINGTON. 


(a) PROPERTY TO BE TRANSFERRED TO SECRETARY OF THE 
INTERIOR IN TRUST.—Subsection (a)(1) of section 2837 of the Mili- 
tary Construction Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1315) is amended— 

(1) by striking “may convey to” and inserting “may transfer 
to the Secretary of the Interior, in trust for’; and 

(2) by striking “Washington, in” and all that follows 
through the period and inserting “Washington. The Secretary 
of the Army may make the transfer under the preceding sen- 
tence, and the Secretary of the Interior may accept the property 
transferred in trust for the Nisqually Tribe under the preceding 
sentence, only in conjunction with the conveyance described 

in subsection (b)(2).”. 

(b) INCREASE IN ACREAGE TO BE TRANSFERRED.—Such sub- 
section is further amended by striking “138 acres” and inserting 
“168 acres”. 

(c) QUALIFICATION ON PROPERTY TO BE TRANSFERRED.—Sub- 
section (a)(2) of such section is amended— 

(1) by striking “conveyance” and inserting “transfer”; and 
(2) by striking “or the right of way described in subsection 

(c)” and inserting “located on the real property transferred 

under that paragraph”. 

(d) CONSIDERATION.—Subsection (b) of such section is 
amended— 

(1) in the matter preceding paragraph (1), by striking 

“conveyance” and inserting “transfer”; and 

(2) in paragraph (2), by striking “fee title over the acquired 
property to the Secretary” and inserting “to the United States 
fee title to the property acquired under paragraph (1), free 
from all liens, encumbrances or other interests other than 
those, if any, acceptable to the Secretary of the Army”. 
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(e) TREATMENT OF EXISTING PERMIT RIGHTS; GRANT OF EASE- 
MENT.—Such section is further amended— 

(1) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; and 

(2) by inserting after subsection (c) the following new sub- 
section: 

“(d) TREATMENT OF EXISTING PERMIT RIGHTS; GRANT OF EASE- 
MENT.—(1) The transfer under subsection (a) recognizes and pre- 
serves to the Bonneville Power Administration, in perpetuity and 
without the right of revocation except as provided in paragraph 
(2), rights in existence at the time of the conveyance under the 
permit dated February 4, 1949, as amended January 4, 1952, 
between the Department of the Army and the Bonneville Power 
Administration with respect to any portion of the property trans- 
ferred under subsection (a) upon which the Bonneville Power 
Administration retains transmission facilities. The rights recognized 
and preserved include the right to upgrade those transmission 
facilities. 

“(2) The permit rights recognized and preserved under para- 
graph (1) shall terminate only upon the Bonneville Power Adminis- 
tration’s relocation of the transmission facilities referred to in para- 
graph (1), and then only with respect to that portion of those 
transmission facilities that are relocated. 

“(3) The Secretary of the Interior, as trustee for the Nisqually 
Tribe, shall grant to the Bonneville Power Administration, without 
consideration and subject to the same rights recognized and pre- 
served in paragraph (1), such additional easements across the prop- 
erty transferred under subsection (a) as the Bonneville Power 
Administration considers necessary to accommodate the relocation 
or reconnection of Bonneville Power Administration transmission 
facilities from property owned by the Tribe and held by the Sec- 
retary of the Interior in trust for the Tribe.”. 

(f) CONFORMING AMENDMENTS.—(1) Subsection (c) of such sec- 
tion is amended by inserting “of the Army” after “Secretary”. 

(2) Subsection (e) of such section (as redesignated by subsection 
(e)(1)) is amended— 

(A) by striking “conveyed” and inserting “transferred”; 

(B) by inserting “of the Army” after “Secretary”; and 

(C) by striking “the recipient of the property being sur- 
veyed” and inserting “the Tribe, in the case of the transfer 
under subsection (a), and the Secretary of the Army, in the 

case of the acquisition under subsection (b)”. 

(3) Subsection (f) of such section (as redesignated by subsection 
(e)(1)) is amended— 

(A) by inserting “of the Army” after “Secretary” both place 
it appears; and 

(B) by striking “conveyances under this section” and 
inserting “transfer under subsection (a) and conveyances under 

subsections (b)(2) and (c)”. 


PART II—NAVY CONVEYANCES 


SEC. 2861. LAND EXCHANGE, FORMER RICHMOND NAVAL AIR STATION, 
FLORIDA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the University of Miami, Miami, Florida (in this section 
referred to as the “University”), all right, title, and interest of 
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the United States in and to certain parcels of real property, together 
with any improvements thereon, consisting of approximately 14 
acres and located in the vicinity of the former Richmond Naval 
Air Station, Florida, in order to facilitate force protection and secu- 
rity needs of Department of Defense facilities located on the former 
Richmond Naval Air Station. 

(b) RELEASE OF EASEMENTS.—As part of the conveyance of 
property authorized by subsection (a), the Secretary may also— 

(1) release and extinguish any interest of the United States 
in a clearance easement on the western portion of the property 
of the University; and 

(2) release and extinguish any interest of the United States 
in a certain easement for ingress and egress extending south- 
west and south from Southwest 127th Street along the western 
property line of a certain portion of United States property 
referred to as “IE2” in the Agreement in Principle referred 
to in subsection (e)(2). 

(c) CONSIDERATION.—As consideration for the conveyance of 
property authorized by subsection (a) and the release and 
extinguishment of interests authorized by subsection (b), the 
University shall— 

(1) convey to the United States all right, title, and interest 
of the University in and to certain parcels of real property, 
together with any improvements thereon, consisting of approxi- 
mately 12 acres; 

(2) grant to the United States such easement over a parcel 
of real property located along the western boundary of the 
property of the University as the Secretary considers appro- 
priate to permit the United States to exercise dominion and 
control over the portion of the western boundary of the property 
of the University that has been, or may be, designated as 
Natural Forest Community habitat; 

(3) construct and install a berm and fence security system 
along the entirety of the new property line between the United 
States and the University; 

(4) relocate the existing security gate and guard building, 
or establish a new security gate and guard building similar 
in design and size to the existing security gate and guard 
building, at a point where the property of the United States 
and the University intersect on the existing ingress-egress road; 
and 

(5) construct a new two-lane access road from Southwest 
152nd Street at the western boundary of the property of the 
University to a point that connects with the existing road 
on the property of the United States (commonly referred to 
as the “FAA Road”). 

(d) CONSTRUCTION WITH PREVIOUS CONVEYANCE.—Any restric- 
tions on the use as an animal research facility of a certain parcel 
of real property, consisting of approximately 30 acres, conveyed 
by the Secretary of Health and Human Services to the University 
pursuant to section 647 of the Omnibus Consolidated Appropriations 
Act, 1997 (Public Law 104-208; 110 Stat. 3009-366) shall terminate 
upon the execution of the agreement of exchange required by sub- 
section (e). 

(e) TERMS OF EXCHANGE.—(1) The Secretary and the University 
shall carry out the conveyances and releases of interest authorized 
by this section pursuant to an agreement of exchange (to be known 
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as the “Exchange Agreement”) between the Secretary and the 
University. 

(2) The agreement of exchange shall conform to, and develop 
with more particularity, the Agreement in Principle executed by 
the United States and the University on July 13 through 15, 2004. 

(f) PAYMENT OF Costs.—(1) The Secretary may require the 
University to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, to 
carry out the conveyances under this section and the release and 
grants of interests under this section, including survey costs, costs 
related to environmental documentation, and other administrative 
costs related to such activities. If amounts paid to the Secretary 
in advance exceed the costs actually incurred by the Secretary 
to carry out such activities, the Secretary shall refund the excess 
amount to the University. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary. Amounts so credited shall 
be merged with amounts in such fund or account, and shall be 
available for the same purposes, and subject to the same conditions 
and limitations, as amounts in such fund or account. 

(g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under this section, and 
of the interests to be released or granted under this section, shall 
be determined by surveys satisfactory to the Secretary. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section, and the release and grants 
of interests under this section, as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2862. LAND CONVEYANCE, HONOLULU, HAWAII. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey, without consideration but subject to the conditions specified 
in subsection (b), to the City and County of Honolulu, Hawaii, 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of 
approximately 5.16 acres located at 890 Valkenberg Avenue, Hono- 
lulu, Hawaii, and currently used by the City and County of Honolulu 
as the site of a fire station and firefighting training facility. The 
purpose of the conveyance is to enhance the capability of the City 
and County of Honolulu to provide fire protection and firefighting 
services to the civilian and military properties in the area and 
to provide a location for firefighting training for civilian and military 
personnel. 

(b) CONDITIONS OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the following conditions: 

(1) That the City and County of Honolulu accept the real 
property in its condition at the time of the conveyance, com- 
monly known as conveyance “as is”. 

(2) That the City and County of Honolulu make the fire- 
fighting training facility available to the fire protection and 
firefighting units of the military departments for training not 
less than two days per week on terms satisfactory to the Sec- 
retary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
shall require the City and County of Honolulu to cover costs to 
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be incurred by the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs related to environmental 
documentation, and other administrative costs related to the convey- 
ance. If amounts are collected from the City and County of Honolulu 
in advance of the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually incurred by the Sec- 
retary to carry out the conveyance, the Secretary shall refund 
the excess amount, without interest, to the City and County of 
Honolulu. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2863. LAND CONVEYANCE, NAVY PROPERTY, FORMER FORT 
SHERIDAN, ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey, without consideration, to the State of Illinois, a political 
subdivision of the State, or a nonprofit land conservation organiza- 
tion (in this section referred to as the “grantee”) all right, title, 
and interest of the United States in and to certain parcels of 


real property consisting of a total of approximately 25 acres of 
environmentally sensitive land at the former Fort Sheridan, Illinois, 
for the purpose of ensuring the permanent protection of the land. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used or maintained in accordance with the purpose 
of the conveyance specified in such subsection, all right, title, and 
interest in and to the property shall revert, at the option of the 
Secretary, to the United States, and the United States shall have 
the right of immediate entry onto the property. Any determination 
of the Secretary under this subsection shall be made on the record 
after an opportunity for a hearing. 

(c) RECONVEYANCE AUTHORIZED.—The Secretary may permit 
the grantee to convey the real property conveyed under subsection 
(a) to another eligible entity described in such subsection, subject 
to the same covenants and terms and conditions as provided in 
the deed from the United States. 

(d) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
shall require the grantee to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under subsection (a), 
including survey costs, costs related to environmental documenta- 
tion, and other administrative costs related to the conveyance. 
If amounts are collected from the grantee in advance of the Sec- 
retary incurring the actual costs, and the amount collected exceeds 
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the costs actually incurred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess amount to the grantee. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

(g) USE OF ALTERNATE CONVEYANCE AUTHORITY.—In lieu of 
using the authority provided by this section to convey the real 
property described in subsection (a), the Secretary may elect to 
include the property in a conveyance authorized by section 2878 
of title 10, United States Code, subject to such terms, reservations, 
restrictions, and conditions as may be necessary to ensure the 
permanent protection of the property, if the Secretary determines 
that a conveyance under such section is advantageous to the 
interests of the United States. 


SEC. 2864. LAND EXCHANGE, NAVAL AIR STATION, PATUXENT RIVER, 
MARYLAND. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the State of Maryland (in this section referred to as 
“State”) all right, title, and interest of the United States in and 
to a parcel of real property, including improvements thereon, con- 
sisting of approximately five acres at Naval Air Station, Patuxent 
River, Maryland, and containing the Point Lookout Lighthouse, 
other structures related to the lighthouse, and an archaeological 
site pertaining to the military hospital that was located on the 
property during the Civil War. The conveyance shall include arti- 
facts pertaining to the military hospital recovered by the Navy 
and held at the installation. 

(b) PROPERTY RECEIVED IN EXCHANGE.—As consideration for 
the conveyance of the real property under subsection (a), the State 
shall convey to the United States a parcel of real property at 
Point Lookout State Park, Maryland, consisting of approximately 
five acres, or a smaller parcel that the Secretary considers sufficient 
and such related property interests as the Secretary and the State 
may agree to. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the State to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, relocation 
expenses incurred in connection with the acquisition of real property 
under subsection (b), and other administrative costs related to 
the conveyance. If amounts are collected from the State in advance 
of the Secretary incurring the actual costs, and the amount collected 
exceeds the costs actually incurred by the Secretary to carry out 
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the conveyance, the Secretary shall refund the excess amount to 
State. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the properties to be conveyed under this section 
shall be determined by surveys satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States 
SEC. 2865. MODIFICATION OF LAND ACQUISITION AUTHORITY, 

PERQUIMANS COUNTY, NORTH CAROLINA. 


Section 2846 of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 107-107; 115 Stat. 
1320) is amended by striking “240 acres” and insert “840 acres”. 
SEC. 2866. LAND CONVEYANCE, NAVAL WEAPONS _ STATION, 

CHARLESTON, SOUTH CAROLINA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the Berkeley County Sanitation Authority, South Carolina 
(in this section referred to as the “Authority”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including any improvements thereon, consisting of not more than 
38 acres and comprising a portion of the Naval Weapons Station, 
Charleston, South Carolina, for the purpose of allowing the 
Authority to expand an existing sewage treatment plant. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
of the real property under subsection (a), the Authority shall provide 
the United States, whether by cash payment, in-kind services, 
or a combination thereof, an amount that is not less than the 
fair market value of the conveyed property. 

(2) The fair market value of the real property conveyed under 
subsection (a) shall be determined by an appraisal acceptable to 
the Secretary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the Authority to cover costs incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including survey 
costs, costs related to environmental documentation, and other 
administrative costs related to the conveyance. If amounts are 
collected from the Authority in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to the Authority. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyance. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be made available for the same purposes, 
and subject to the same conditions and limitations, as amounts 
in such fund or account. 
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(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2867. LAND CONVEYANCE, NAVY YMCA BUILDING, PORTSMOUTH, 
VIRGINIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the City of Portsmouth, Virginia (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 0.49 acres located at 517 King 
Street in Portsmouth, Virginia, and known as the “Navy YMCA 
Building”, for the purpose of permitting the City to use the property 
for economic revitalization purposes. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall provide the United States, whether 
by cash payment, in-kind consideration, or a combination thereof, 
an amount equal to the costs related to the environmental remedi- 
ation of the real property to be conveyed. 

(c) PAYMENT OF OTHER COSTS OF CONVEYANCE.—(1) The Sec- 
retary may require the City to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under subsection (a), 
including survey costs, costs related to environmental documenta- 
tion, and other administrative costs related to the conveyance. 
If amounts paid to the Secretary in advance exceed the costs actu- 
ally incurred by the Secretary to carry out the conveyance, the 
Secretary shall refund the excess amount to the City. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary. Amounts so credited shall 
be merged with amounts in such fund or account, and shall be 
available for the same purposes, and subject to the same conditions 
and limitations, as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


PART ITI—AIR FORCE CONVEYANCES 


SEC. 2871. LAND EXCHANGE, MAXWELL AIR FORCE BASE, ALABAMA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey to the City of Montgomery, Alabama (in this section 
referred to as the “City”), all right, title, and interest of the United 
States in and to a parcel of real property, including improvements 
thereon, consisting of approximately 28 acres and containing the 
Maxwell Heights Housing site at Maxwell Air Force Base, Alabama. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
of the real property under subsection (a), the City shall convey 
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to the United States a parcel of real property, including any 
improvements thereon, located contiguous to Maxwell Air Force 
Base, consisting of approximately 35 acres, and designated as 
project AL 6-4, for the purpose of allowing the Secretary to incor- 
porate the parcel into a project for the acquisition or improvement 
of military housing. The military housing project may consist of 
or include a project conducted under the authority of subchapter 
IV of chapter 169 of title 10, United States Code. The Secretary 
shall have jurisdiction over the real property received under this 
paragraph. 

(2) If the fair market value of the real property received under 
paragraph (1) is less than the fair market value of the real property 
conveyed under subsection (a), the Secretary may require the City 
to make up the difference through the payment of cash, the provi- 
sion of in-kind consideration, or a combination thereof, to be deter- 
mined pursuant to negotiations between the Secretary and the 
City. 

(3) The fair market values of the real property to be exchanged 
under this section shall be determined by appraisals acceptable 
to the Secretary and the City. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) The Secretary 
may require the City to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyances under subsections (a) and (b), including 
survey costs, costs related to environmental documentation, and 
other administrative costs related to the conveyances. If amounts 
are collected from the City in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyances, the Sec- 
retary shall refund the excess amount to the City. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyances. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the properties to be conveyed under this section 
shall be determined by surveys satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2872. LAND CONVEYANCE, MARCH AIR FORCE BASE, CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey to the March Joint Powers Authority (in this section 
referred to as the “Authority”) all right, title, and interest of the 
United States in and to a parcel of real property, including any 
improvements thereon, consisting of approximately 15 acres located 
in Riverside County, California, and containing the former Defense 
Reutilization and Marketing Office facility for March Air Force 
Base, which is also known as Parcel A-6, for the purpose of permit- 
ting the Authority to use the property for economic development 
and revitalization. 
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(b) CONSIDERATION.—As consideration for the conveyance of 
the real property under subsection (a), the Authority shall pay 
the United States an amount equal to the fair market value of 
the conveyed property, as determined by the Secretary. The pay- 
ment shall be deposited in the special account in the Treasury 
referred to in paragraph (5) of section 572(b) of title 40, United 
States Code, and shall be available as provided in subparagraph 
(B)(ii) of such paragraph. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Authority. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2873. LAND CONVEYANCE, FORMER GRIFFISS AIR FORCE BASE, 
NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Air 
Force may convey to the Oneida County Industrial Development 
Agency, New York, the local reuse authority for the former Griffiss 
Air Force Base (in this section referred to as the “Authority”), 
all right, title and interest of the United States in and to two 
parcels of real property consisting of 7.897 acres and 1.742 acres 
and containing the four buildings specified in paragraph (2), which 
were vacated by the Air Force in conjunction with its relocation 
to the Consolidated Intelligence and Reconnaissance Laboratory 
at Air Force Research Laboratory—Rome Research Site, Rome, 
New York. 

(2) The buildings referred to in paragraph (1) are the following: 

(A) Building 240 (117,323 square feet). 
(B) Building 247 (13,199 square feet). 
(C) Building 248 (4,000 square feet). 
(D) Building 302 (20,577 square feet). 

(3) The purpose of the conveyance under this subsection is 
to permit the Authority to develop the parcels and buildings for 
economic purposes in a manner consistent with section 2905 of 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note). 

(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the Authority 
accept the real property in its condition at the time of the convey- 
ance, commonly known as conveyance “as is”. 

(c) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the Authority shall provide the United States, 
whether by cash payment, in-kind contribution, or a combination 
thereof, an amount equal to the fair market of value of the conveyed 
real property, as determined by the Secretary. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Authority. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 





PUBLIC LAW 108-375—OCT. 28, 2004 118 STAT. 2153 


PART IV—OTHER CONVEYANCES 


SEC. 2881. LAND EXCHANGE, ARLINGTON COUNTY, VIRGINIA. 


(a) EXCHANGE AUTHORIZED.—The Secretary of Defense may 
convey to Arlington County, Virginia (in this section referred to 
as the “County”), all right, title, and interest of the United States 
in and to a parcel of real property, together with any improvements 
thereon, that consists of not more than 4.5 acres and is located 
north of Columbia Pike on the Navy Annex property in Arlington 
County, Virginia, for the purpose of the construction of a freedmen 
heritage museum and an Arlington history museum. 

(b) CONSIDERATION.—As consideration for the conveyance of 
the real property under subsection (a), the County shall convey 
to the United States all right, title, and interest of the County 
in and to a parcel of real property, together with any improvements 
thereon, that is of a size equivalent to the total acreage of the 
real property conveyed by the Secretary under subsection (a) and 
is located in the area known as the Southgate Road right-of-way 
between Arlington National Cemetery, Virginia, and the Navy 
Annex property. 

(c) SELECTION OF PROPERTY FOR CONVEYANCE.—The Secretary, 
in consultation with the County, shall determine the acreage of 
the parcels of real property to be exchanged under this section, 
and such determination shall be final. In selecting the real property 
for conveyance to the County under subsection (a), the Secretary 
shall seek— 

(1) to provide the County with sufficient property for 
museum construction that is compatible with, and honors, the 
history of the freedmen’s village that was located in the area 
and the heritage of the County; 

(2) to preserve the appropriate traditions of Arlington 
National Cemetery; and 

(3) to maintain the amount of acreage currently available 
for potential grave sites at Arlington National Cemetery. 

(d) PAYMENT OF COSTS OF CONVEYANCES.—(1) The Secretary 
may require the County to cover costs to be incurred by the Sec- 
retary, or to reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under subsections (a) and 
(b), including survey costs, costs related to environmental docu- 
mentation, and other administrative costs related to the convey- 
ances. If amounts are collected from the County in advance of 
the Secretary incurring the actual costs, and the amount collected 
exceeds the costs actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the excess amount to 
the County. 

(2) Amounts received as reimbursement under paragraph (1) 
shall be credited to the fund or account that was used to cover 
the costs incurred by the Secretary in carrying out the conveyances. 
Amounts so credited shall be merged with amounts in such fund 
or account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts in such 
fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under this section 
shall be determined by surveys satisfactory to the Secretary. 
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(f) REVERSIONARY INTEREST.—(1) If at any time the Secretary 
determines that the property conveyed to the County under sub- 
section (a) is not being used for the purposes stated in that sub- 
section, then, at the option of the Secretary, all right, title, and 
interest in and to the property, including any improvements 
thereon, shall revert to the United States, and the United States 
shall have the right of immediate entry onto the property. 

(2) If the Secretary exercises the reversionary interest provided 
for in paragraph (1), the Secretary shall pay the County, from 
amounts available to the Secretary for military construction for 
the Defense Agencies, an amount equal to the fair market value 
of the property that reverts to the United States, as determined 
by the Secretary. 

(g) INCLUSION OF SOUTHGATE ROAD RIGHT-OF-WAY PROPERTY 
IN TRANSFER OF NAvy ANNEX PROPERTY FOR ARLINGTON NATIONAL 
CEMETERY.—Subsection (a) of section 2881 of the Military Construc- 
tion Authorization Act for Fiscal Year 2000 (division B of Public 
Law 106-65; 113 Stat. 879) is amended by striking “three parcels 
of real property consisting of approximately 36 acres” and inserting 
“four parcels of real property consisting of approximately 40 acres”. 

(h) TERMINATION OF RESERVATION OF CERTAIN NAvy ANNEX 
PROPERTY FOR MEMORIALS OR MUSEUMS.—(1) Subsection (b) of such 
section, as amended by section 2863(f) of the Military Construction 
Authorization Act for Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1332) and section 2851(a)(1) of the Military 
Construction Authorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2726), is further amended— 

(A) by striking “(1) Subject to paragraph (2), the Secretary” 
and inserting “The Secretary”; and 
(B) by striking paragraph (2). 

(2) Subsection (d)(2) of such section, as amended by section 
2851(a)(2) of the Military Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107-314; 116 Stat. 2726), 
is further amended— 

(A) by striking “(A)”; and 
(B) by striking “, and (B)” and all that follows through 

“Museum.” and inserting a period. 

(3) Subsection (f) of such section is amended by striking 
“reserved under subsection (b)(2) and of the portion”. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 





Subtitle E—Other Matters 


SEC. 2891. ONE-YEAR RESUMPTION OF DEPARTMENT OF DEFENSE LAB- 
ORATORY REVITALIZATION DEMONSTRATION PROGRAM. 


Section 2892(g) of the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 10 U.S.C. 2805 note) is 
amended by striking “September 30, 2003” and inserting “Sep- 
tember 30, 2005”. 
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SEC. 2892. DESIGNATION OF AIRMEN LEADERSHIP SCHOOL AT LUKE 
AIR FORCE BASE, ARIZONA, IN HONOR OF JOHN J. 
RHODES, A FORMER MINORITY LEADER OF THE HOUSE 
OF REPRESENTATIVES. 

The Airmen Leadership School at Luke Air Force Base, Arizona, 
building 156, shall be known and designated as the “John J. Rhodes 
Airmen Leadership School”. Any reference to such facility in any 
law, regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the John J. Rhodes 
Airmen Leadership School. 


SEC. 2893. SETTLEMENT OF CLAIM OF OAKLAND BASE REUSE 
AUTHORITY AND REDEVELOPMENT AGENCY. 

(a) AUTHORITY TO SETTLE CLAIM.—The Secretary of the Navy 
may make a payment in the amount of $2,100,000 to the Oakland 
Base Reuse Authority and Redevelopment Agency of the City of 
Oakland, California, in settlement of Oakland Base Reuse Authority 
and Redevelopment Agency of the City of Oakland v. the United 
States, Case No. C02—4652 MHP, United States District Court, 
Northern District of California, including any appeal 

(b) RELEASE OF CLAIM.—The payment made under subsection 
(a) shall be in full satisfaction of all claims of the Oakland Base 
Reuse Authority and Redevelopment Agency against the United 
States related to the case referred to in subsection (a), and the 
Oakland Base Reuse Authority and Redevelopment Agency shall 
give to the Secretary a release of all claims to 18 officer housing 
units and related real property located at the former Naval Medical 
Center Oakland, California. The release shall be in a form that 
is satisfactory to the Secretary. 

(c) SOURCE OF FUNDS FOR SETTLEMENT.—To make the payment 
authorized by subsection (a), the Secretary may use 


(1) funds in the Department of Defense Base Closure 
Account 1990; or 

(2) the proceeds from the sale of the housing units and 
property described in subsection (b). 


SEC. 2894. REPORT ON ESTABLISHMENT OF MOBILIZATION STATION 
AT CAMP RIPLEY NATIONAL GUARD TRAINING CENTER, 
LITTLE FALLS, MINNESOTA. 


Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report regarding the feasibility of using Camp Ripley National 
Guard Training Center in Little Falls, Minnesota, as a mobilization 
station for members of a reserve component ordered to active duty 
under any provision of law specified in section 101(a)(13)(B) of 
title 10, United States Code. The report shall include a discussion 
of the actions necessary to establish the center as a mobilization 
station. 


SEC. 2895. REPORT ON FEASIBILITY OF ESTABLISHMENT OF VETERANS 
MEMORIAL AT MARINE CORPS AIR STATION, EL TORO, 
CALIFORNIA. 


Not later than 30 days after the date of the enactment of 
this Act, the Secretary of the Navy shall submit to Congress a 
report on whether the anticipated future uses of the former Marine 
Corps Air Station, El Toro, California, by the City of Irvine, Cali- 
fornia, would permit the establishment and maintenance, at no 
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cost to the United States, of a veterans memorial at the former 
installation. 


SEC. 2896. SENSE OF CONGRESS REGARDING EFFECT OF MILITARY 
HOUSING POLICIES AND FORCE STRUCTURE AND 
BASING CHANGES ON LOCAL EDUCATIONAL AGENCIES. 


(a) FINDINGS.—Congress finds the following: 

(1) There are approximately 750,000 school-aged children 
of members of the active duty Armed Forces in the United 
States. 

(2) Approximately 650,000 of those students are currently 
attending public elementary or secondary schools in the United 
States. 

(3) Changes to the military family housing policies of the 
military departments affect both military housing requirements 
and the number of dependent children living on military 
installations in the United States. 

(4) Proposed restationing of units of the Armed Forces 
worldwide, including the return of a significant number of 
members of the Armed Forces stationed overseas to the United 
States and the Army proposal to modify its force structure 
to establish so-called units of action, will increase military 
housing requirements at military installations in the United 
States and may result in the need for additional educational 
facilities at such installations and in the adjacent communities. 

(5) To help provide sufficient housing for members of the 
Armed Forces and their families, the Secretaries of the military 
departments intend to continue to use the authorities provided 
in subchapter IV of chapter 169 of title 10, United States 
Code, to carry out privatization initiatives that will improve 
or replace an additional 120,000 military family housing units 
in the United States. 

(6) The Secretaries of the military departments may include 
the construction of school facilities as one of the ancillary 
supporting facilities authorized as part of a privatization initia- 
tive carried out under such subchapter. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Department of Defense should— 

(1) consider the effects that changes in force structure 
and overseas stationing arrangements will have on— 

(A) military housing requirements at specific military 
installations in the United States; 

(B) the number of school-aged military dependents at 
those installations; and 

(C) the need for additional educational facilities to 
serve such dependents; and 

(2) consult with local communities and local educational 
agencies about the best ways to address such changing housing 
requirements and satisfy the need for additional educational 
facilities, including using the authority of subchapter IV of 
chapter 169 of title 10, United States Code, to include the 
construction of educational facilities as one of the ancillary 
supporting facilities authorized as part of military privatization 
housing initiatives. 
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SEC. 2897. SENSE OF CONGRESS AND STUDY REGARDING MEMORIAL 
HONORING NON-UNITED STATES CITIZENS KILLED IN 
THE LINE OF DUTY WHILE SERVING IN THE UNITED 
STATES ARMED FORCES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
a memorial marker or monument should be designed and placed 
in an appropriate location to honor the service and sacrifice of 
individuals who, although not United States citizens, served in 
the United States Armed Forces and were killed in the line of 
duty. 

(b) StuDy.—The Secretary of the Army, in consultation with 
the Secretary of Veterans Affairs and the American Battle Monu- 
ments Commission, shall conduct a study examining the feasibility 
of placing in Arlington National Cemetery, or some other appro- 
priate location, a memorial marker honoring the service and sac- 
rifice of non-United States citizens killed in the line of duty while 
serving in the Armed Forces. 

(c) CONTENT OF STUDY.—The study required by subsection (b) 
shall include the following: 

(1) A discussion of the historical development of Arlington 
National Cemetery. 

(2) Comprehensive information on the memorial markers 
presently located in Arlington National Cemetery. 

(3) A description of any limitations affecting the ability 
to establish new monuments, markers, tributes, or plaques 
in Arlington National Cemetery. 

(4) A discussion of alternative locations outside of Arlington 
National Cemetery that have been used for comparable memo- 
rial markers. 

(5) Recommendations for appropriate locations for a memo- 
rial marker that may be considered. 

(d) REPORT AND RECOMMENDATIONS.—Not later than April 1, 
2005, the Secretary of the Army shall submit to the Committee 
on Armed Services and the Committee on Veterans’ Affairs of 
the House of Representatives and the Committee on Armed Services 
and the Committee on Veterans’ Affairs of the Senate a report 
containing the results of the study required by subsection (b), 
together with any recommendations for an appropriate plan to 
honor the service of non-United States citizens killed in the line 
of duty while serving in the Armed Forces. 


DIVISION C—DEPARTMENT OF ENERGY 


NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs Authorizations 
Sec. 3101. National Nuclear Security Administration. 
Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
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Subtitle B—Program Authorizations, Restrictions, and Limitations 


. 3111. Report on requirements for Modern Pit Facility. 
. 3112. Two-year extension of authority for appointment of certain scientific, en- 
ineering, and technical personnel. 

SAS. Fimited authority to carry out new projects under Facilities and Infra- 

structure Recapitalization Program after project selection deadline. 

. 8114. Modification of milestone and report requirements for National Ignition 
Facility. 

. 3115. Modification of submittal date of annual plan for stewardship, manage- 
ment, and certification of warheads in the nuclear weapons stockpile. 

. 3116. Defense site acceleration completion. 

. 3117. Treatment of waste material. 

. 3118. Local stakeholder organizations for 2006 closure sites. 

. 3119. Report to Congress on Advanced Nuclear Weapons Concepts Initiative. 


Subtitle C—Proliferation Matters 


. 8131. Modification of authority to use International Nuclear Materials Protec- 
tion and Cooperation Program funds outside the former Soviet Union. 

. 3132. Acceleration of removal or security of fissile materials, radiological mate- 
rials, and related equipment at vulnerable sites worldwide. 

. 8133. Silk Road Initiative. 

. 3134. Nuclear nonproliferation fellowships for scientists employed by United 
States and Russian Federation. 

. 3135. Utilization of international contributions to the elimination of weapons 
grade plutonium production program. 


Subtitle D—Other Matters 


. 3141. Indemnification of Department of Energy contractors. 
. 3142. Report on maintenance of retirement benefits for certain workers at 
2006 closure sites after closure of sites. 
. 3143. Report on efforts of National Nuclear Security Administration to under- 
stand plutonium aging. 
. 3144. Support for public education in the vicinity of Los Alamos National Lab- 
oratory, New Mexico. 
Sec. 3145. Review of Waste Isolation Pilot Plant, New Mexico, pursuant to competi- 
tive contract. 
. 3146. National Academy of Sciences study on management by Department of 
Energy of certain radioactive waste streams. 
. 3147. Compensation of Pajarito Plateau, New Mexico, homesteaders for acqui- 
sition of lands for Manhattan Project in World War II. 
2c. 3148. Modification of requirements relating to conveyances and transfer of cer- 
tain land at Los Alamos National Laboratory, New Mexico. 


Subtitle E—Energy Employees Occupational Illness Compensation Program 


Sec. 3161. Contractor employee compensation. 

Sec. 3162. Conforming amendments. 

Sec. 3163. Technical amendments. 

Sec. 3164. Transfer of funds for fiscal year 2005. 

Sec. 3165. Use of Energy Employees Occupational Illness Compensation Fund for 
certain payments to covered uranium employees. 

Sec. 3166. Improvements to Subtitle B of Energy Employees Occupational Illness 
Compensation Program Act of 2000. 

Sec. 3167. Emergency Special Exposure Cohort meeting and report. 

Sec. 3168. Coverage of Sadividieate employed at atomic weapons employer facilities 
during periods of residual contamination. 

Sec. 3169. Update of report on residual contamination of facilities. 

Sec. 3170. Sense of Congress on resource center for energy employees under Energy 
Employee Occupational Illness Compensation Program in western New 
York and western Pennsylvania region. 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2005 for the activities of the National Nuclear Security 
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Administration in carrying out programs necessary for national 
security in the amount of $9,082,300,000, to be allocated as follows: 

(1) For weapons activities, $6,592,053,000. 

(2) For defense nuclear nonproliferation activities, 
$1,348,647,000. 

(3) For naval reactors, $797,900,000. 

(4) For the Office of the Administrator for Nuclear Security, 
$343,700,000. 

(b) AUTHORIZATION OF NEW PLANT PROJECTS.—From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out, for weapons 
activities, the following new plant projects: 

Project 05-D-140, project engineering and design, various 
locations, $11,600,000. 

Project 05—D-160, facilities and infrastructure recapitaliza- 
tion program, project engineering and design, various locations, 
$8,700,000. 

Project 05-D-170, project engineering and design, safe- 
guards and security, various locations, $17,000,000. 

Project 05-D—401, production bays upgrade, Pantex Plant, 
Amarillo, Texas, $25,100,000. 

Project 05-D-402, beryllium capability project, Y-—12 
national security complex, Oak Ridge, Tennessee, $3,627,000. 

Project 05—D-601, compressed air upgrades project, Y—12 
national security complex, Oak Ridge, Tennessee, $4,400,000. 

Project 05—D-602, power grid infrastructure upgrade, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$10,000,000. 

Project 05—D-—603, new master substation, Sandia National 
Laboratories, Albuquerque, New Mexico, $600,000. 

Project 05-D-—701, security perimeter, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $20,000,000. 


SEC. 3102. DEFENSE ENVIRONMENTAL MANAGEMENT. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2005 for defense environmental 
management activities in carrying out programs necessary for 
national security in the amount of $6,957,307,000, to be allocated 
as follows: 

(1) For defense site acceleration completion, $5,970,837 ,000. 
(2) For defense environmental services, $986,470,000. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2005 for other defense activities 
in carrying out programs necessary for national security in the 
amount of $636,036,000. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2005 for defense nuclear waste 
disposal for payment to the Nuclear Waste Fund established in 
section 302(c) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $120,000,000. 
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Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3111. REPORT ON REQUIREMENTS FOR MODERN PIT FACILITY. 


(a) REPORT.—Not later than January 31, 2005, the Adminis- 
trator for Nuclear Security shall submit to the congressional defense 
committees a report setting forth the validated pit production 
requirements for the Modern Pit Facility. 

(b) VALIDATED PIT PRODUCTION REQUIREMENTS.—(1) The vali- 
dated pit production requirements in the report under subsection 
(a) shall be established by the Administrator in conjunction with 
the Chairman of the Nuclear Weapons Council. 

(2) The validated pit production requirements shall— 

(A) include specifications regarding the total number of 
pits per year, and the number of pits to be produced per 
year for each weapon type, that will be required to be produced 
in order to support the weapons that will be retained in the 
nuclear weapons stockpile pursuant to the revised nuclear 
weapons stockpile plan submitted to the congressional defense 
committees as specified in the joint explanatory statement to 
accompany the report of the Committee on Conference on the 
bill H.R. 2754 of the 108th Congress; 

(B) identify any surge capacity that may be included in 
the annual pit production requirements; and 

(C) assume that the lifetime of any particular pit type 
is each of 40 years, 50 years, 60 years, and 70 years. 

(c) FORM OF REPORT.—The report under subsection (a) shall 
be submitted in unclassified form and shall include a classified 
annex. 


SEC. 3112. TWO-YEAR EXTENSION OF AUTHORITY FOR APPOINTMENT 
OF CERTAIN SCIENTIFIC, ENGINEERING, AND TECH- 
NICAL PERSONNEL. 


Section 4601(c)(1) of the Atomic Energy Defense Act (50 U.S.C. 
2701(c)(1)) is amended by striking “September 30, 2004” and 
inserting “September 30, 2006”. 


SEC. 3113. LIMITED AUTHORITY TO CARRY OUT NEW PROJECTS UNDER 
FACILITIES AND INFRASTRUCTURE RECAPITALIZATION 
PROGRAM AFTER PROJECT SELECTION DEADLINE. 


(a) LIMITED AUTHORITY To CARRY OUT NEW PROJECTS.—Section 
3114(a) of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136; 117 Stat. 1744; 50 U.S.C. 2453 note) 
is amended— 

(1) in the subsection caption, by striking “DEADLINE FOR’; 

(2) in paragraph (2), by striking “No project” and inserting 
“Except as provided in paragraph (3), no project”; and 

(3) by adding at the end the following new paragraph: 

“(3)(A) Subject to the provisions of this paragraph, a project 
described in subparagraph (B) may be carried out under the Facili- 
ties and Infrastructure Recapitalization Program after December 
31, 2004, if the Administrator approves the project. The Adminis- 
trator may not delegate the authority to approve projects under 
the preceding sentence. 
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“(B) A project described in this subparagraph is a project that 
consists of a specific building, facility, or other improvement 
(including fences, roads, or similar improvements). 

“(C) Funds may not be obligated or expended for a project 
under this paragraph until 60 days after the date on which the 
Administrator submits to the congressional defense committees a 
notice on the project, including a description of the project and 
the nature of the project, a statement explaining why the project 
was not included in the Facilities and Infrastructure Recapitaliza- 
tion Program under paragraph (1), and a statement explaining 
why the project was not included in any other program under 
the jurisdiction of the Administrator. 

“(D) The total number of projects that may be carried out 
under this paragraph in any fiscal year may not exceed five projects. 

“(E) The Administrator may not utilize the authority in this 
paragraph until 60 days after the later of— 

“(i) the date of the submittal to the congressional defense 
committees of a list of the projects selected for inclusion in 
the Facilities and Infrastructure Recapitalization Program 
under paragraph (1); or 

“(i1) the date of the submittal to the congressional defense 
committees of the report required by subsection (c). 

“(F) A project may not be carried out under this paragraph 
unless the project will be completed by September 30, 2011.”. 

(b) CONSTRUCTION OF AUTHORITY.—The amendments made by 50 USC 2453 
subsection (a) may not be construed to authorize any delay in note 
either of the following: 

(1) The selection of projects for inclusion in the Facilities 
and Infrastructure Recapitalization Program under subsection 
(a) of section 3114 of the National Defense Authorization Act 
for Fiscal Year 2004. 


(2) The submittal of the report required by subsection 
(c) of such section. 


SEC. 3114. MODIFICATION OF MILESTONE AND REPORT REQUIRE- 
MENTS FOR NATIONAL IGNITION FACILITY. 


(a) NOTIFICATION ON MILESTONES TO ACHIEVE IGNITION.—Sub- 
section (a) of section 3137 of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107; 115 Stat. 1369) 
is amended by striking “each Level I milestone and Level II mile- 
stone for the National Ignition Facility.” and inserting the following: 
“each milestone for the National Ignition Facility as follows: 

“(1) Each Level I milestone. 
“(2) Each Level II milestone. 
“(3) Each milestone to achieve ignition.”. 

(b) REPORT ON FAILURE OF TIMELY ACHIEVEMENT OF MILE- 
STONES.—Subsection (b) of such section is amended by striking 
“a Level I milestone or Level II milestone for the National Ignition 
Facility” and inserting “a milestone for the National Ignition 
Facility referred to in subsection (a)”. 

(c) MILESTONES TO ACHIEVE IGNITION.—Subsection (c) of such 
section is amended to read as follows: 

“(c) MILESTONES.—F or purposes of this section: 

“(1) The Level I milestones and Level II milestones for 
the National Ignition Facility are as established in the August 

2000 revised National Ignition Facility baseline document. 
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50 USC 2601 


note. 


“(2) The milestones for the National Ignition Facility to 
achieve ignition are such milestones (other than the milestones 
referred to in paragraph (1)) as the Administrator shall estab- 
lish on any activities at the National Ignition Facility that 
are required to enable the National Ignition Facility to achieve 
ignition and be a fully functioning user facility by December 
31, 2011.”. 

(d) SUBMITTAL TO CONGRESS OF MILESTONES TO ACHIEVE IGNI- 
TION.—Not later than January 31, 2005, the Administrator for 
Nuclear Security shall submit to the congressional defense commit- 
tees a report setting forth the milestones of the National Ignition 
Facility to achieve ignition as established by the Administration 
under subsection (c)(2) of section 3137 of the National Defense 
Authorization Act for Fiscal Year 2002, as amended by subsection 
(c) of this section. The report shall include— 

(1) a description of each milestone established; and 

(2) a proposal for the funding to be required to meet each 
such milestone. 

(e) EXTENSION OF SUNSET.—Subsection (d) of section 3137 of 
such Act is amended by striking “September 30, 2004” and inserting 
“December 31, 2011”. 


SEC. 3115. MODIFICATION OF SUBMITTAL DATE OF ANNUAL PLAN FOR 
STEWARDSHIP, MANAGEMENT, AND CERTIFICATION OF 
WARHEADS IN THE NUCLEAR WEAPONS STOCKPILE. 


Section 4203(c) of the Atomic Energy Defense Act (50 U.S.C. 
2523(c)) is amended by striking “March 15 of each year thereafter” 
and inserting “May 1 of each year thereafter”. 


SEC. 3116. DEFENSE SITE ACCELERATION COMPLETION. 


(a) IN GENERAL.—Notwithstanding the provisions of the 
Nuclear Waste Policy Act of 1982, the requirements of section 
202 of the Energy Reorganization Act of 1974, and other laws 
that define classes of radioactive waste, with respect to material 
stored at a Department of Energy site at which activities are 
regulated by a covered State pursuant to approved closure plans 
or permits issued by the State, the term “high-level radioactive 
waste” does not include radioactive waste resulting from the 
reprocessing of spent nuclear fuel that the Secretary of Energy 
(in this section referred to as the “Secretary”), in consultation 
with the Nuclear Regulatory Commission (in this section referred 
to as the “Commission”), determines— 

(1) does not require permanent isolation in a deep geologic 
repository for spent fuel or high-level radioactive waste; 

(2) has had highly radioactive radionuclides removed to 
the maximum extent practical; and 

(3A) does not exceed concentration limits for Class C 
low-level waste as set out in section 61.55 of title 10, Code 
of Federal Regulations, and will be disposed of— 

(i) in compliance with the performance objectives set 
out in subpart C of part 61 of title 10, Code of Federal 
Regulations; and 

(ii) pursuant to a State-approved closure plan or State- 
issued permit, authority for the approval or issuance of 
which is conferred on the State outside of this section; 
or 
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(B) exceeds concentration limits for Class C low-level waste 
as set out in section 61.55 of title 10, Code of Federal Regula- 
tions, but will be disposed of— 

(i) in compliance with the performance objectives set 
out in subpart C of part 61 of title 10, Code of Federal 
Regulations; 

(ii) pursuant to a State-approved closure plan or State- 
issued permit, authority for the approval or issuance of 
which is conferred on the State outside of this section; 
and 

(iii) pursuant to plans developed by the Secretary in 
consultation with the Commission. 

(b) MONITORING BY NUCLEAR REGULATORY COMMISSION.—(1) 
The Commission shall, in coordination with the covered State, mon- 
itor disposal actions taken by the Department of Energy pursuant 
to subparagraphs (A) and (B) of subsection (a)(3) for the purpose 
of assessing compliance with the performance objectives set out 
in subpart C of part 61 of title 10, Code of Federal Regulations. 

(2) If the Commission considers any disposal actions taken 
by the Department of Energy pursuant to those subparagraphs 
to be not in compliance with those performance objectives, the 
Commission shall, as soon as practicable after discovery of the 
noncompliant conditions, inform the Department of Energy, the 
covered State, and the following congressional committees: 

(A) The Committee on Armed Services, the Committee 
on Energy and Commerce, and the Committee on Appropria- 
tions of the House of Representatives. 

(B) The Committee on Armed Services, the Committee 
on Energy and Natural Resources, the Committee on Environ- 
ment and Public Works, and the Committee on Appropriations 
of the Senate. 

(3) For fiscal year 2005, the Secretary shall, from amounts 
available for defense site acceleration completion, reimburse the 
Commission for all expenses, including salaries, that the Commis- 
sion incurs as a result of performance under subsection (a) and 
this subsection for fiscal year 2005. The Department of Energy 
and the Commission may enter into an interagency agreement 
that specifies the method of reimbursement. Amounts received by 
the Commission for performance under subsection (a) and this 
subsection may be retained and used for salaries and expenses 
associated with those activities, notwithstanding section 3302 of 
title 31, United States Code, and shall remain available until 
expended. 

(4) For fiscal years after 2005, the Commission shall include 
in the budget justification materials submitted to Congress in sup- 
port of the Commission budget for that fiscal year (as submitted 
with the budget of the President under section 1105(a) of title 
31, United States Code) the amounts required, not offset by reve- 
nues, for performance under subsection (a) and this subsection. 

(c) INAPPLICABILITY TO CERTAIN MATERIALS.—Subsection (a) 
shall not apply to any material otherwise covered by that subsection 
that is transported from the covered State. 

(d) COVERED STATES.—For purposes of this section, the fol- 
lowing States are covered States: 

(1) The State of South Carolina. 

(2) The State of Idaho. 
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(e) CONSTRUCTION.—(1) Nothing in this section shall impair, 
alter, or modify the full implementation of any Federal Facility 
Agreement and Consent Order or other applicable consent decree 
for a Department of Energy site. 

(2) Nothing in this section establishes any precedent or is 
binding on the State of Washington, the State of Oregon, or any 
other State not covered by subsection (d) for the management, 
storage, treatment, and disposition of radioactive and hazardous 
materials. 

(3) Nothing in this section amends the definition of “transuranic 
waste” or regulations for repository disposal of transuranic waste 
pursuant to the Waste Isolation Pilot Plant Land Withdrawal Act 
or part 191 of title 40, Code of Federal Regulations. 

(4) Nothing in this section shall be construed to affect in any 
way the obligations of the Department of Energy to comply with 
section 4306A of the Atomic Energy Defense Act (50 U.S.C. 2567). 

(5) Nothing in this section amends the West Valley Demonstra- 
tion Act (42 U.S.C. 2121a note). 

(f) JUDICIAL REVIEW.—Judicial review shall be available in 
accordance with chapter 7 of title 5, United States Code, for the 
following: 

(1) Any determination made by the Secretary or any other 
agency action taken by the Secretary pursuant to this section. 
(2) Any failure of the Commission to carry out its respon- 

sibilities under subsection (b). 


SEC. 3117. TREATMENT OF WASTE MATERIAL. 


Of the amounts made available pursuant to the authorization 
of appropriations in section 3102(1) for environmental management 
for defense site acceleration completion for the High-Level Waste 
Proposal, $350,000,000 shall be available at specified sites for any 
defense site acceleration completion activities at those sites, as 
follows: 

(1) The Idaho National Engineering and Environmental 

Laboratory, Idaho, $97,300,000. 

(2) The Savannah River Site, Aiken, South Carolina, 
$188,600,000. 
(3) The Hanford Site, Richland, Washington, $64,100,000. 


SEC. 3118. LOCAL STAKEHOLDER ORGANIZATIONS FOR 2006 CLOSURE 
SITES. 


(a) ESTABLISHMENT.—(1) The Secretary of Energy shall estab- 
lish for each Department of Energy 2006 closure site a local stake- 
holder organization having the responsibilities set forth in sub- 
section (c). 

(2) The local stakeholder organization shall be established in 
consultation with interested elected officials of local governments 
in the vicinity of the closure site concerned. 

(b) COMPOSITION.—A local stakeholder organization for a 
Department of Energy 2006 closure site under subsection (a) shall 
be composed of such elected officials of local governments in the 
vicinity of the closure site concerned as the Secretary considers 
appropriate to carry out the responsibilities set forth in subsection 
(c) who agree to serve on the organization, or the designees of 
such officials. 

(c) RESPONSIBILITIES.—A local stakeholder organization for a 
Department of Energy 2006 closure site under subsection (a) shall— 
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(1) solicit and encourage public participation in appropriate 
activities relating to the closure and post-closure operations 
of the site; 

(2) disseminate information on the closure and post-closure 
operations of the site to the State government of the State 
in which the site is located, local and tribal governments in 
the vicinity of the site, and persons and entities having a 
stake in the closure or post-closure operations of the site; 

(3) transmit to appropriate officers and employees of the 
Department of Energy questions and concerns of governments, 
persons, and entities referred to paragraph (2) on the closure 
and post-closure operations of the site; and 

(4) perform such other duties as the Secretary and the 
local stakeholder organization jointly determine appropriate to 
assist the Secretary in meeting post-closure obligations of the 
Department at the site. 

(d) DEADLINE FOR ESTABLISHMENT.—The local stakeholder 
organization for a Department of Energy 2006 closure site shall 
be established not later than six months before the closure of 
the site. 

(e) DEPARTMENT OF ENERGY 2006 CLOSURE SITE DEFINED.— 
In this section, the term “Department of Energy 2006 closure site” 
means the following: 

(1) The Rocky Flats Environmental Technology Site, Colo- 
rado. 

(2) The Fernald Plant, Ohio. 

(3) The Mound Plant, Ohio. 


SEC. 3119. REPORT TO CONGRESS ON ADVANCED NUCLEAR WEAPONS 
CONCEPTS INITIATIVE. 


(a) REPORT REQUIRED.—Not later than March 1, 2005, the 
Administrator for Nuclear Security shall submit to the congressional 
defense committees a detailed report on the planned activities for 
studies under the Advanced Nuclear Weapons Concepts Initiative 
for fiscal year 2005. 

(b) FORM OF REPORT.—The report under subsection (a) shall 
be submitted in unclassified form, but may include a classified 
annex. 


Subtitle C—Proliferation Matters 


SEC. 3131. MODIFICATION OF AUTHORITY TO USE INTERNATIONAL 50 USC 2568. 
NUCLEAR MATERIALS PROTECTION AND COOPERATION 
PROGRAM FUNDS OUTSIDE THE FORMER SOVIET UNION. 


(a) APPLICABILITY OF AUTHORITY LIMITED TO PROJECTS NOT 
PREVIOUSLY AUTHORIZED.—Subsection (a) of section 3124 of the 
National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1747) is amended by inserting “that has 
not previously been authorized by Congress” after “states of the 
former Soviet Union”. 

(b) REPEAL OF LIMITATION ON TOTAL AMOUNT OF OBLIGATION.— 
Such section is further amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsections (d), (e), and (f) as sub- 
sections (c), (d), and (e), respectively. 
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50 USC 2569. 


(c) APPLICABILITY BEYOND FISCAL YEAR 2004.—Subsection (e) 
of such section (as redesignated by subsection (b)) is amended 
by striking “the funds appropriated pursuant to the authorization 
of appropriations in section 3101(a)(2) for such program” and 
inserting “the funds appropriated pursuant to an authorization 
of appropriations for the International Nuclear Materials Protection 
and Cooperation Program”. 


SEC. 3132. ACCELERATION OF REMOVAL OR SECURITY OF FISSILE 
MATERIALS, RADIOLOGICAL MATERIALS, AND RELATED 
EQUIPMENT AT VULNERABLE SITES WORLDWIDE. 


(a) SENSE OF CONGRESS.—(1) It is the sense of Congress that 
the security, including the rapid removal or secure storage, of 
high-risk, proliferation-attractive fissile materials, radiological 
materials, and related equipment at vulnerable sites worldwide 
should be a top priority among the activities to achieve the national 
security of the United States. 

(2) It is the sense of Congress that the President may establish 
in the Department of Energy a task force to be known as the 
Task Force on Nuclear Materials to carry out the program author- 
ized by subsection (b). 

(b) PROGRAM AUTHORIZED.—The Secretary of Energy may carry 
out a program to undertake an accelerated, comprehensive world- 
wide effort to mitigate the threats posed by high-risk, proliferation- 
attractive fissile materials, radiological materials, and related 
equipment located at sites potentially vulnerable to theft or diver- 
sion. 

(c) PROGRAM ELEMENTS.—(1) Activities under the program 
under subsection (b) may include the following: 

(A) Accelerated efforts to secure, remove, or eliminate pro- 
liferation-attractive fissile materials or radiological materials 
in research reactors, other reactors, and other facilities world- 
wide. 

(B) Arrangements for the secure shipment of proliferation- 
attractive fissile materials, radiological materials, and related 
equipment to other countries willing to accept such materials 
and equipment, or to the United States if such countries cannot 
be identified, and the provision of secure storage or disposition 
of such materials and equipment following shipment. 

(C) The transportation of proliferation-attractive fissile 
materials, radiological materials, and related equipment from 
sites identified as proliferation risks to secure facilities in other 
countries or in the United States. 

(D) The processing and packaging of proliferation-attractive 
fissile materials, radiological materials, and related equipment 
in accordance with required standards for transport, storage, 
and disposition. 

(E) The provision of interim security upgrades for vulner- 
able, proliferation-attractive fissile materials, radiological mate- 
rials, and related equipment pending their removal from their 
current sites. 

(F) The utilization of funds to upgrade security and 
accounting at sites where proliferation-attractive fissile mate- 
rials or radiological materials will remain for an extended 
period of time in order to ensure that such materials are 
secure against plausible potential threats and will remain so 
in the future. 
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(G) The management of proliferation-attractive fissile mate- 
rials, radiological materials, and related equipment at secure 
facilities. 

(H) Actions to ensure that security, including security 
upgrades at sites and facilities for the storage or disposition 
of proliferation-attractive fissile materials, radiological mate- 
rials, and related equipment, continues to function as intended. 

(I) The provision of technical support to the International 
Atomic Energy Agency (IAEA), other countries, and other enti- 
ties to facilitate removal of, and security upgrades to facilities 
that contain, proliferation-attractive fissile materials, radio- 
logical materials, and related equipment worldwide. 

(J) The development of alternative fuels and irradiation 
targets based on low-enriched uranium to convert research 
or other reactors fueled by highly-enriched uranium to such 
alternative fuels, as well as the conversion of reactors and 
irradiation targets employing highly-enriched uranium to 
employment of such alternative fuels and targets. 

(K) Accelerated actions for the blend down of highly- 
enriched uranium to low-enriched uranium. 

(L) The provision of assistance in the closure and decommis- 
sioning of sites identified as presenting risks of proliferation 
of proliferation-attractive fissile materials, radiological mate- 
rials, and related equipment. 

(M) Programs to— 

(i) assist in the placement of employees displaced as 

a result of actions pursuant to the program in enterprises 

not representing a proliferation threat; and 

(ii) convert sites identified as presenting risks of pro- 
liferation regarding proliferation-attractive fissile mate- 
rials, radiological materials, and related equipment to pur- 
poses not representing a proliferation threat to the extent 
necessary to eliminate the proliferation threat. 

(2) The Secretary of Energy shall, in coordination with the 
Secretary of State, carry out the program in consultation with, 
and with the assistance of, appropriate departments, agencies, and 
other entities of the United States Government. 

(3) The Secretary of Energy shall, with the concurrence of 
the Secretary of State, carry out activities under the program in 
collaboration with such foreign governments, non-governmental 
organizations, and other international entities as the Secretary 
of Energy considers appropriate for the program. 

(d) REPORTS.—(1) Not later than March 15, 2005, the Secretary 
of Energy shall submit to Congress a classified interim report 
on the program under subsection (b). 

(2) Not later than January 1, 2006, the Secretary shall submit 
to Congress a classified final report on the program under sub- 
section (b) that includes the following: 

(A) A survey by the Secretary of the facilities and sites 
worldwide that contain proliferation-attractive fissile materials, 
radiological materials, or related equipment. 

(B) A list of sites determined by the Secretary to be of 
the highest priority, taking into account risk of theft from 
such sites, for removal or security of proliferation-attractive 
fissile materials, radiological materials, or related equipment, 
organized by level of priority. 
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50 USC 2570. 


(C) A plan, including activities under the program under 
this section, for the removal, security, or both of proliferation- 
attractive fissile materials, radiological materials, or related 
equipment at vulnerable facilities and sites worldwide, 
including measurable milestones, metrics, and estimated costs 
for the implementation of the plan. 

(3) A summary of each report under this subsection shall also 
be submitted to Congress in unclassified form. 

(e) FUNDING.—Amounts authorized to be appropriated to the 
Secretary of Energy for defense nuclear nonproliferation activities 
shall be available for purposes of the program under this section. 

(f) DEFINITIONS.—In this section: 

(1) The term “fissile materials” means plutonium, highly- 
enriched uranium, or other material capable of sustaining an 
explosive nuclear chain reaction, including irradiated items 
containing such materials if the radiation field from such items 
is not sufficient to prevent the theft or misuse of such items. 

(2) The term “radiological materials” includes Americium- 
241, Californium-252, Cesium-137, Cobalt-60, Iridium-192, 
Plutonium-238, Radium-226, Strontium-90, Curium-244, and 
irradiated items containing such materials, or other materials 
designated by the Secretary of Energy for purposes of this 
paragraph. 

(3) The term “related equipment” includes equipment useful 
for enrichment of uranium in the isotope 235 and for extraction 
of fissile materials from irradiated fuel rods and other equip- 
ment designated by the Secretary of Energy for purposes of 
this section. 

(4) The term “highly-enriched uranium” means uranium 
enriched to or above 20 percent in the isotope 235. 

(5) The term “low-enriched uranium” means uranium 
enriched below 20 percent in the isotope 235. 

(6) The term “proliferation-attractive”, in the case of fissile 
materials and radiological materials, means quantities and 
types of such materials that are determined by the Secretary 
of Energy to present a significant risk to the national security 
of the United States if diverted to a use relating to proliferation. 


SEC. 3133. SILK ROAD INITIATIVE. 


(a) PROGRAM AUTHORIZED.—(1) The Secretary of Energy may 
carry out a program, to be known as the Silk Road Initiative, 
to promote non-weapons-related employment opportunities for sci- 
entists, engineers, and technicians formerly engaged in activities 
to develop and produce weapons of mass destruction in Silk Road 
nations. The program should— 

(A) incorporate best practices under the Initiatives for Pro- 
liferation Prevention program; and 

(B) facilitate commercial partnerships between private enti- 
ties in the United States and scientists, engineers, and techni- 
cians in the Silk Road nations. 

(2) Before implementing the program with respect to multiple 
Silk Road nations, the Secretary of Energy shall carry out a pilot 
program with respect to one Silk Road nation selected by the 
Secretary. It is the sense of Congress that the Secretary should 
select the Republic of Georgia. 

(b) SILK ROAD NATIONS DEFINED.—In this section, the Silk 
Road nations are Armenia, Azerbaijan, the Republic of Georgia, 
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Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

(c) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Energy for nonproliferation and international 
security for fiscal year 2005, up to $10,000,000 may be used to 
carry out this section. 


SEC. 3134. NUCLEAR NONPROLIFERATION FELLOWSHIPS FOR SCI- 
ENTISTS EMPLOYED BY UNITED STATES AND RUSSIAN 
FEDERATION. 


) IN GENERAL.—(1) From amounts made available to carry 
out this section, the Administrator for Nuclear Security may carry 
out a program under which the Administrator awards, to scientists 
employed at nonproliferation research laboratories of the Russian 
Federation and the United States, international exchange fellow- 
ships, to be known as Nuclear Nonproliferation Fellowships, in 
the nuclear nonproliferation sciences. 

(2) The purpose of the program shall be to provide opportunities 
for advancement in the nuclear nonproliferation sciences to sci- 
entists who, as demonstrated by their academic or professional 
achievements, show particular promise of making significant con- 
tributions in those sciences. 

(3) A fellowship awarded to a scientist under the program 
shall be for collaborative study and training or advanced research 
at— 

(A) a nonproliferation research laboratory of the Russian 
Federation, in the case of a scientist employed at a nonprolifera- 
tion research laboratory of the United States; and 

(B) a nonproliferation research laboratory of the United 
States, in the case of a scientist employed at a nonproliferation 
research laboratory of the Russian Federation. 

(4) The duration of a fellowship under the program may not 


exceed two years, except that the Administrator may provide for 
a longer duration in an individual case to the extent warranted 
by extraordinary circumstances, as determined by the Adminis- 
trator. 

(5) In a calendar year, the Administrator may not award more 
than— 


(A) one fellowship to a scientist employed at a nonprolifera- 
tion research laboratory of the Russian Federation; and 

(B) one fellowship to a scientist employed at a nonprolifera- 
tion research laboratory of the United States. 

(6) A fellowship under the program shall include— 

(A) travel expenses; and 

(B) any other expenses that the Administrator considers 
appropriate, such as room and board. 

(b) DEFINITIONS.—In this section: 

(1) The term “nonproliferation research laboratory” means, 
with respect to a country, a national laboratory of that country 
at which research in the nuclear nonproliferation sciences is 
carried out. 

(2) The term “nuclear nonproliferation sciences” means 
bodies of scientific knowledge relevant to developing or 
advancing the means to prevent or impede the proliferation 
of nuclear weaponry. 

(3) The term “scientist” means an individual who has a 
degree from an institution of higher education in a science 
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that has practical application in the nuclear nonproliferation 

sciences. 

(c) FUNDING.—Amounts available to the Department of Energy 
for defense nuclear nonproliferation activities shall be available 
for the fellowships authorized by subsection (a). 


SEC. 3135. UTILIZATION OF INTERNATIONAL CONTRIBUTIONS TO THE 
ELIMINATION OF WEAPONS GRADE PLUTONIUM 
PRODUCTION PROGRAM. 


Section 3151 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2736; 
22 U.S.C. 5952 note) is amended by adding at the end the following 
new subsection: 

“(e) INTERNATIONAL PARTICIPATION IN PROGRAM.—(1) In order 
to achieve international participation in the program referred to 
in subsection (a), the Secretary of Energy may, in consultation 
with the Secretary of State, enter into one or more agreements 
with any person, foreign government, or other international 
organization that the Secretary considers appropriate for the con- 
tribution of funds by such person, government, or organization 
for purposes of the program. 

“(2) Notwithstanding section 3302 of title 31, United States 
Code, and subject to paragraphs (3) and (4), the Secretary may 
retain and utilize any amounts contributed by a person, govern- 
ment, or organization under an agreement under paragraph (1) 
for purposes of the program without further appropriation and 
without fiscal year limitation. 

“(3) The Secretary may not utilize under paragraph (2) any 
amount contributed under an agreement under paragraph (1) until 
30 days after the date on which the Secretary notifies the congres- 
sional defense committees of the intent to utilize such amount, 
including the source of such amount and the proposed purpose 
for which such amount will be utilized. 

“(4) If any amount contributed under paragraph (1) has not 
been utilized within five years of receipt under that paragraph, 
the Secretary shall return such amount to the person, government, 
or organization contributing such amount under that paragraph. 

“(5) Not later than 30 days after the receipt of any amount 
contributed under paragraph (1), the Secretary shall submit to 
the congressional defense committees a notice of the receipt of 
such amount. 

“(6) Not later than October 31 each year, the Secretary shall 
submit to the congressional defense committees a report on the 
receipt and utilization of amounts under this subsection during 
the preceding fiscal year. Each report for a fiscal year shall set 
forth— 

“(A) a statement of any amounts received under this sub- 
section, including the source of each such amount; and 

“(B) a statement of any amounts utilized under this sub- 
section, including the purpose for which such amounts were 
utilized. 

“(7) The authority of the Secretary to accept and utilize amounts 
under this subsection shall expire on December 31, 2011.”. 
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Subtitle D—Other Matters 


SEC. 3141. INDEMNIFICATION OF DEPARTMENT OF ENERGY CONTRAC- 
TORS. 


Section 170 d.(1)(A) of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(d)(1A)) is amended by striking “until December 31, 
2004” and inserting “until December 31, 2006”. 


SEC. 3142. REPORT ON MAINTENANCE OF RETIREMENT BENEFITS FOR 
CERTAIN WORKERS AT 2006 CLOSURE SITES AFTER CLO- 
SURE OF SITES. 


(a) REPORT REQUIRED.—Not later than 60 days after the date 
of the enactment of this Act, the Assistant Secretary of Energy 
for Environmental Management shall submit to the Secretary of 
Energy a report on the maintenance of retirement benefits for 
workers at Department of Energy 2006 closure sites after closure 
of such sites. 

(b) ELEMENTS.—The report under subsection (a) shall include 
the following: 

(1) The number of workers at Department of Energy 2006 
closure sites who would be eligible for regular or early retire- 
ment benefits if such sites close on or after their target comple- 
tion dates, but who would not be eligible for regular or early 
retirement benefits if such sites close before their target comple- 
tion dates (by calendar quarter). 

(2) The cost of providing regular or full retirement benefits, 
after the closure of Department of Energy 2006 closure sites, 
to workers at such sites who would fail to qualify for regular 
or early retirement benefits because of the early closure of 
such sites (by calendar quarter). 

(3) The impact on collective-bargaining agreements and 
any applicable retirement benefit plan documents covering 
workers at Department of Energy 2006 closure sites of pro- 
viding regular or early retirement benefits as set forth herein. 
(c) TRANSMITTAL TO CONGRESS.—Not later than 30 days after 

receiving the report under subsection (a), the Secretary shall 
transmit the report to Congress, together with such recommenda- 
tions, including recommendations for legislative action, as the Sec- 
retary considers appropriate. 

(d) DEFINITIONS.—In this section: 

(1) The term “Department of Energy 2006 closure site” 
means the following: 

(A) The Rocky Flats Environmental Technology Site, 

Colorado. 

(B) The Fernald Plant, Ohio. 
(C) The Mound Plant, Ohio. 

(2) The term “worker” means any employee who is 
employed by contract or first or second tier subcontract to 
perform cleanup, security, or administrative duties or respon- 
sibilities at a Department of Energy 2006 closure site. 

(3) The term “retirement benefits” means pension, health, 
and other similar post-retirement benefits. 

(4) The term “target completion date”, with respect to a 
Department of Energy 2006 closure site, means the physical 
completion date specified in the site contracts. 
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SEC. 3143. REPORT ON EFFORTS OF NATIONAL NUCLEAR SECURITY 
ADMINISTRATION TO UNDERSTAND PLUTONIUM AGING. 


(a) Stupy.—{1) The Administrator for Nuclear Security shall 
enter into a contract with a Federally Funded Research and 
Development Center (FFRDC) providing for a study to assess the 
efforts of the National Nuclear Security Administration to under- 
stand the aging of plutonium in nuclear weapons. 

(2) The Administrator shall make available to the FFRDC 
contractor under this subsection all information that is necessary 
for the contractor to successfully complete a meaningful study on 
a timely basis. 

(b) REPORT REQUIRED.—(1) Not later than two years after the 
date of the enactment of this Act, the Administrator shall submit 
to Congress a report on the findings of the study required by 
subsection (a)(1). 

(2) The report shall include the recommendations of the study 
for improving the knowledge, understanding, and application of 
the fundamental and applied sciences related to the study of pluto- 
nium aging. 

(3) The report shall be submitted in unclassified form, but 
may include a classified annex. 


SEC. 3144. SUPPORT FOR PUBLIC EDUCATION IN THE VICINITY OF 
LOS ALAMOS NATIONAL LABORATORY, NEW MEXICO. 


The Secretary of Energy shall require that the primary manage- 
ment and operations contract for Los Alamos National Laboratory, 
New Mexico, that involves Laboratory operations after September 
30, 2005, shall contain terms requiring the contractor under such 
contract to provide support to the Los Alamos Public School District, 
New Mexico, for the elementary and secondary education of students 
in the school district in the amount of $8,000,000 in each fiscal 
year. 


SEC. 3145. REVIEW OF WASTE ISOLATION PILOT PLANT, NEW MEXICO, 
PURSUANT TO COMPETITIVE CONTRACT. 


(a) CONTRACT REQUIREMENT.—The Secretary of Energy shall 
use competitive procedures to enter into a contract to conduct 
independent reviews and evaluations of the design, construction, 
and operations of the Waste Isolation Pilot Plant in New Mexico 
(in this section referred to as the “WIPP”) as they relate to the 
protection of the public health and safety and the environment. 
The contract shall be for a period of one year, beginning on October 
1, 2004, and shall be renewable for four additional one-year periods 
with the consent of the contractor and subject to the authorization 
and appropriation of funds for such purpose. 

(b) CONTENT OF CONTRACT.—A contract entered into under 
subsection (a) shall require the following: 

(1) The contractor shall appoint a Director and Deputy 
Director, who shall be scientists of national eminence in the 
field of nuclear waste disposal, shall be free from any biases 
related to the activities of the WIPP, and shall be widely 
known for their integrity and scientific expertise. 

(2) The Director shall appoint staff. The professional staff 
shall consist of scientists and engineers of recognized integrity 
and scientific expertise who represent scientific and engineering 
disciplines needed for a thorough review of the WIPP, including 
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disciplines such as geology, hydrology, health physics, environ- 
mental engineering, probability risk analysis, mining 
engineering, and radiation chemistry. The disciplines rep- 
resented in the staff shall change as may be necessary to 
meet changed needs in carrying out the contract for expertise 
in any certain scientific or engineering discipline. Scientists 
and engineers employed under the contract shall have qualifica- 
tions and experience equivalent to the qualifications and experi- 
ence required for scientists and engineers employed by the 
Federal Government in grades GS-13 through GS-15. 

(3) Scientists and engineers employed under the contract 
shall have an appropriate support staff. 

(4) The Director and Deputy Director shall each be 
appointed for a term of 5 years, subject to contract renewal, 
and may be removed only for misconduct or incompetence. 
The staff shall be appointed for such terms as the Director 
considers appropriate. 

(5) The rates of pay of professional staff and the procedures 
for increasing the rates of pay of professional staff shall be 
equivalent to those rates and procedures provided for the Gen- 
eral Schedule pay system under chapter 53 of title 5, United 
States Code. 

(6) The results of reviews and evaluations carried out under 
the contract shall be published. 

(c) ADMINISTRATION.—The contractor shall establish general 
policies and guidelines to be used by the Director in carrying 
out the work under the contract. 


SEC. 3146. NATIONAL ACADEMY OF SCIENCES STUDY ON MANAGEMENT 
BY DEPARTMENT OF ENERGY OF CERTAIN RADIOACTIVE 
WASTE STREAMS. 


(a) STUDY REQUIRED.—The Secretary of Energy shall, as soon 
as practicable, enter into an arrangement with the National 
Research Council of the National Academy of Sciences to carry 
out a study of the plans of the Department of Energy to manage 
those waste streams specified in subsection (b) that— 

(1) exceed the concentration limits for Class C low-level 
waste as set out in section 61.55 of title 10, Code of Federal 
Regulations; and 

(2) the Department plans to dispose of on the sites specified 
in subsection (b)(3) rather than in a repository for spent nuclear 
fuel and high-level waste. 

(b) COVERED WASTE STREAMS.—The waste streams referred 
to in subsection (a) are the streams of waste, from reprocessed 
spent nuclear fuel, that— 

(1) exceed the concentration limits for Class C low-level 
waste as set out in section 61.55 of title 10, Code of Federal 
Regulations; 

(2) the Department does not plan for disposal in a reposi- 
tory for spent nuclear fuel and high-level waste; and 

(3) are stored in tanks at the following sites: 

(A) The Savannah River Site, South Carolina. 
(B) The Idaho National Engineering Laboratory, Idaho. 
(C) The Hanford Reservation, Washington. 

(c) MATTERS INCLUDED.—The study required by subsection (a) 

shall evaluate— 
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(1) the state of the Department’s understanding of the 
physical, chemical, and radiological characteristics of the waste 
referred to in subsection (b), including an assessment of data 
uncertainties; 

(2) any actions additional to those contained in current 
plans that the Department should consider to ensure that the 
plans referred to in subsection (a) will comply with the perform- 
ance objectives of part 61 of title 10, Code of Federal Regula- 
tions; 

(3) the adequacy of the Department’s plans for monitoring 
disposal sites and the surrounding environment to verify 
compliance with those performance objectives; 

(4) existing technology alternatives to the plans referred 
to in subsection (a) and, for each such alternative, an assess- 
ment of the cost, consequences for worker safety, and long- 
term consequences for environmental and human health; 

(5) any technology gaps that exist to effect improved effi- 
ciency in removal and treatment of waste from the tanks 
referred to in subsection (b)(3); and 

(6) any other matters that the National Research Council 
considers appropriate and directly related to the subject matter 
of the study. 

(d) RECOMMENDATIONS.—In carrying out the study required 


by subsection (a), the National Research Council may develop rec- 
ommendations it considers appropriate and directly related to the 
subject matter of the study. It is the sense of Congress that the 
National Research Council should develop recommendations on— 


(1) improvements to the scientific and technical basis for 
managing the waste covered by the study, including the identi- 
fication of technology alternatives and mitigation of technology 
gaps; and 

(2) the best means of monitoring any on-site disposal sites 
from the waste streams referred to in subsection (b), to include 
soil, groundwater, and surface water monitoring. 

(e) REPORTS.—(1) The National Research Council shall submit 


to the Secretary of Energy and the congressional committees 
described in paragraph (2)— 


(A) not later than six months after entering into the 
arrangement required by subsection (a), an interim report on 
the study that, with respect to the requirements of subsection 
(c)(2), specifically addresses any additional actions the Depart- 
ment should consider to ensure that the Department’s plans 
for the Savannah River Site, including plans for grouting of 
tanks, will comply with the performance objectives referred 
to in that subsection in a more effective manner; and 

(B) not later than one year after entering into the arrange- 
ment required by subsection (a), a final report on the study 
that includes all findings, conclusions, and recommendations. 
(2) The congressional committees referred to in paragraph (1) 


are as follows: 


(A) The Committee on Appropriations, Committee on 
Armed Services, and Committee on Energy and Commerce of 
the House of Representatives. 

(B) The Committee on Appropriations, Committee on 
Armed Services, Committee on Energy and Natural Resources, 
and Committee on Environment and Public Works of the 
Senate. 
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(f) PROVISION OF INFORMATION.—The Secretary of Energy shall, 
in a timely manner, make available to the National Research 
Council all information that the National Research Council con- 
siders necessary to carry out its responsibilities under this section. 

(g) RULE OF CONSTRUCTION.—This section shall not be con- 
strued to affect section 3116. 

(h) FuNDING.—Of the amounts made available to the Depart- 
ment of Energy pursuant to the authorization of appropriations 
in section 3102, $1,500,000 shall be available only for carrying 
out the study required by this section. 


SEC. 3147. COMPENSATION OF PAJARITO PLATEAU, NEW MEXICO, 
HOMESTEADERS FOR ACQUISITION OF LANDS FOR 
MANHATTAN PROJECT IN WORLD WAR II. 


(a) ESTABLISHMENT OF COMPENSATION FUND.—There is estab- 
lished in the Treasury of the United States a fund to be known 
as the Pajarito Plateau Homesteaders Compensation Fund (in this 
section referred to as the “Fund”). The Fund shall be dedicated 
to the settlement of the two lawsuits in the United States District 
Court for the District of New Mexico consolidated as Civ. No. 
00-60. 

(b) ELEMENTS OF FUND.—The Fund shall consist of the fol- 
lowing: 

(1) Amounts available for deposit in the Fund under sub- 
section (j). 

(2) Interest earned on amounts in the Fund under sub- 
section (g). 

(c) USE OF FUND.—The Fund shall be available for the settle- 
ment of the consolidated lawsuits in accordance with the following 
requirements: 

(1) The settlement shall be subject to preliminary and 
final approval by the Court in accordance with rule 23(e) of 
the Federal Rules of Civil Procedure. 

(2) The Court shall appoint a special master in accordance 
with rule 53 of the Federal Rules of Civil Procedure to— 

(A) identify class members; 

(B) receive claims from class members so identified; 

(C) determine in accordance with subsection (d) eligible 
claimants from among class members so identified; 

(D) resolve contests, if any, among claimants with 
respect to a particular eligible tract, regarding the disburse- 
ment of monies in the Fund with respect to that eligible 
tract; and 

(E) address such other matters as the Court may order. 
(3) Lead counsel for claimants shall provide evidence to 

the special master to assist the special master in the duties 

set forth in paragraph (2). 

(4) If more than 10 percent of the class members object 
to the settlement, or the Court fails to approve the settlement— 

(A) the Fund shall not serve as the basis for the 
settlement of the consolidated lawsuits and the provisions 
of this section shall have no further force or effect; and 

(B) amounts in the Fund shall not be disbursed, but 
shall be retained in the Treasury as miscellaneous receipts. 
(5) The Court may award compensation for the special 

master and attorney fees and expenses from the Fund pursuant 

to rule 23 of the Federal Rules of Civil Procedure, except 
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that the award of attorney fees may not exceed 20 percent 

of the Fund and the award of expenses may not exceed 2 

percent of the Fund. Any compensation and attorney fees and 

expenses so paid shall be paid from the Fund by the Court 
before distribution of the amount in the Fund to eligible claim- 
ants entitled thereto. 

(6) The Fund shall be available to pay settlement awards 
in accordance with the following: 

(A) The balance of the amount of the Fund that is 
available for disbursement after any award of attorney 
fees and expenses under paragraph (5) shall be allocated 
proportionally by eligible tract according to its acreage 
as compared with all eligible tracts. 

(B) The allocation for each eligible tract shall be allo- 
cated pro rata among all eligible claimants having an 
interest in such eligible tract according to the extent of 
their interest in such eligible tract, as determined under 
the laws of the State of New Mexico. 

(7) The special master shall disburse the allocated amounts 
from the Fund after approval by the Court. 

(8) Any amounts available for disbursement with respect 
to an eligible tract that are not awarded to eligible claimants 
with respect to that tract shall be retained in the Treasury 
as miscellaneous receipts. 

(d) ELIGIBLE CLAIMANTS.—(1) For purposes of this section, an 
eligible claimant is any class member determined by the Court, 
by a preponderance of evidence, to be a person or entity who 
held a fee simple ownership in an eligible tract at the time of 
its acquisition by the United States during World War II for use 
in the Manhattan Project, or the heir, successor in interest, 
assignee, or beneficiary of such a person or entity. 

(2) The status of a person or entity as an heir, successor 
in interest, assignee, or beneficiary for purposes of this subsection 
shall be determined under the laws of the State of New Mexico, 
including the descent and distribution law of the State of New 
Mexico. 

(e) FULL RESOLUTION OF CLAIMS AGAINST UNITED STATES.— 
(1) The acceptance of a disbursement from the Fund by an eligible 
claimant under this section shall constitute a final and complete 
release of the defendants in the consolidated lawsuits with respect 
to such eligible claimant, and shall be in full satisfaction of any 
and all claims of such eligible claimant against the United States 
arising out of acts described in the consolidated lawsuits. 

(2) Upon the disbursement of the amount in the Fund to 
eligible claimants entitled thereto under this section, the Court 
shall, subject to the provisions of rule 23(e) of the Federal Rules 
of Civil Procedure, enter a final judgment dismissing with prejudice 
the consolidated lawsuits and all claims and potential claims on 
matters covered by the consolidated lawsuits. 

(f) COMPENSATION LIMITED TO AMOUNTS IN FUND.—(1) An 
eligible claimant may be paid under this section only from amounts 
in the Fund. 

(2) Nothing in this section shall authorize the payment to 
a class member by the United States Government of any amount 
authorized by this section from any source other than the Fund. 

(g) INVESTMENT OF FUND.—(1) The Secretary of the Treasury 
shall, in accordance with the requirements of section 9702 of title 
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31, United States Code, and the provisions of this subsection, direct 
the form and manner by which the Fund shall be safeguarded 
and invested so as to maximize its safety while earning a return 
comparable to other common funds in which the United States 
Treasury is the source of payment. 

(2) Interest on the amount deposited in the Fund shall accrue 
from the date of the enactment of the Act appropriating amounts 
for deposit in the Fund until the date on which the Secretary 
of the Treasury disburses the amount in the Fund to eligible claim- 
ants who are entitled thereto under subsection (c). 

(h) PRESERVATION OF RECORDS.—(1) All documents, personal Archivist 
testimony, and other records created or received by the Court in 
the consolidated lawsuits shall be kept and maintained by the 
Archivist of the United States, who shall preserve such documents, 
testimony, and records in the National Archives of the United 
States. 

(2) The Archivist shall make available to the public the mate- 
rials kept and maintained under paragraph (1). 

(i) DEFINITIONS.—In this section: 

(1) The term “Court” means the United States District 
Court for the District of New Mexico having jurisdiction over 
the consolidated lawsuits. 

(2) The term “consolidated lawsuits” means the two law- 
suits in the United States District Court for the District of 
New Mexico consolidated as Civ. No. 00-60. 

(3)(A) The term “eligible tract” means private real property 
located on the Pajarito Plateau of what is now Los Alamos 
County, New Mexico, that was acquired by the United States 
during World War II for use in the Manhattan Project and 
which is the subject of the consolidated lawsuits. 

(B) The term does not include lands of the Los Alamos 
Ranch School and of the A.M. Ross Estate (doing business 
as Anchor Ranch). 

(4) The term “class member” means the following: 

(A) Any person or entity who claims to have held 
a fee simple ownership in an eligible tract at the time 
of its acquisition by the United States during World War 
II for use in the Manhattan Project. 

(B) Any person or entity claiming to be the heir, suc- 
cessor in interest, assignee, or beneficiary of a person or 
entity who held a fee simple ownership in an eligible tract 
at the time of its acquisition by the United States during 
World War II for use in the Manhattan Project. 

(j) FUNDING.—Of the amount authorized to be appropriated 
by section 3101(a)(4) for the National Nuclear Security Administra- 
tion for the Office of the Administrator for Nuclear Security, 
$10,000,000 shall be available for deposit in the Fund under sub- 
section (b)(1). 


SEC. 3148. MODIFICATION OF REQUIREMENTS RELATING TO CONVEY- 
ANCES AND TRANSFER OF CERTAIN LAND AT LOS 
ALAMOS NATIONAL LABORATORY, NEW MEXICO. 
Section 632(a) of Public Law 105-119 (111 Stat. 2523; 42 U.S.C. 
2391 note) is amended— 
(1) in paragraph (1)— 
(A) by inserting “except as provided in paragraph (2),” 
before “convey”; and 
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42 USC 7385s-1. 


(B) by striking “and” at the end; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) notwithstanding paragraph (1) and the agreement 
under subsection (e), convey, without consideration, to the 
Board of Education of the Los Alamos Public Schools, New 
Mexico, within the County, fee title to the parcels of land 
identified by the Department of Energy as Parcel A-8 and 
Parcel A—15-—1 that are currently located in Technical Area— 
21 of Los Alamos National Laboratory upon the entry of Los 
Alamos Public Schools and the County into an agreement for 
the use of the parcel of land identified as Parcel A—8; and”. 


Subtitle E—Energy Employees Occupa- 
tional IlIness Compensation Program 


SEC. 3161. CONTRACTOR EMPLOYEE COMPENSATION. 


The Energy Employees Occupational Illness Compensation Pro- 
gram Act of 2000 (title XXXVI of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106—398)) is amended by adding after subtitle 
D (42 U.S.C. 73850) the following new title: 


“Subtitle E—Contractor Employee 
Compensation 


“SEC. 3671. DEFINITIONS. 


“In this subtitle: 

“(1) The term ‘covered DOE contractor employee’ means 
any Department of Energy contractor employee determined 
under section 3675 to have contracted a covered illness through 
exposure at a Department of Energy facility. 

“(2) The term ‘covered illness’ means an illness or death 
resulting from exposure to a toxic substance. 

“(3) The term ‘Secretary’ means the Secretary of Labor. 


“SEC. 3672. COMPENSATION TO BE PROVIDED. 


“Subject to the other provisions of this subtitle: 

“(1) CONTRACTOR EMPLOYEES.—A covered DOE contractor 
employee shall receive contractor employee compensation under 
this subtitle in accordance with section 3673. 

“(2) SuRvivors.—After the death of a covered DOE con- 
tractor employee, compensation referred to in paragraph (1) 
shall not be paid. Instead, the survivor of that employee shall 
receive compensation as follows: 

“(A) Except as provided in subparagraph (B), the sur- 
vivor of that employee shall receive contractor employee 
compensation under this subtitle in accordance with section 
3674. 

“(B) In a case in which the employee’s death occurred 
after the employee applied under this subtitle and before 
compensation was paid under paragraph (1), and the 
employee’s death occurred from a cause other than the 
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covered illness of the employee, the survivor of that 
employee may elect to receive, in lieu of compensation 
under subparagraph (A), the amount of contractor employee 
compensation that the employee would have received in 
accordance with section 3673 if the employee’s death had 
not occurred before compensation was paid under para- 
graph (1). 


“SEC. 3673. COMPENSATION SCHEDULE FOR CONTRACTOR 42 USC 7385s-2. 
EMPLOYEES. 


“(a) COMPENSATION PROVIDED.—The amount of contractor 
employee compensation under this subtitle for a covered DOE con- 
tractor employee shall be the sum of the amounts determined 
under paragraphs (1) and (2), as follows: 

“(1) IMPAIRMENT.—(A) The Secretary shall determine— 

“(j) the minimum impairment rating of that employee, 
expressed as a number of percentage points; and 

“(ii) the number of those points that are the result 
of any covered illness contracted by that employee through 
exposure to a toxic substance at a Department of Energy 
facility. 

“(B) The employee shall receive an amount under this 
paragraph equal to $2,500 multiplied by the number referred 
to in clause (ii) of subparagraph (A). 

“(2) WAGE LOoSs.—(A) The Secretary shall determine— 

“(j) the calendar month during which the employee 
first experienced wage loss as the result of any covered 
illness contracted by that employee through exposure to 
a toxic substance at a Department of Energy facility; 

“(ji) the average annual wage of the employee for the 
36-month period immediately preceding the calendar month 
referred to in clause (i), excluding any portions of that 
period during which the employee was unemployed; and 

“(Gii) beginning with the calendar year that includes 
the calendar month referred to in clause (i), through and 
including the calendar year during which the employee 
attained normal retirement age (for purposes of the Social 
Security Act)— 

“(I) the number of calendar years during which, 
as the result of any covered illness contracted by that 
employee through exposure to a toxic substance at 
a Department of Energy facility, the employee’s annual 
wage exceeded 50 percent of the average annual wage 
determined under clause (ii), but did not exceed 75 
percent of the average annual wage determined under 
clause (ii); and 

“(II) the number of calendar years during which, 
as the result of any covered illness contracted by that 
employee through exposure to a toxic substance at 
a Department of Energy facility, the employee’s annual 
wage did not exceed 50 percent of the average annual 
wage determined under clause (ii). 

“(B) The employee shall receive an amount under this 
paragraph equal to the sum of— 

“(i) $10,000 multiplied by the number referred to in 
clause (iii)(I1) of subparagraph (A); and 
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“(ii) $15,000 multiplied by the number referred to in 
clause (iii)(II) of subparagraph (A). 
“(b) DETERMINATION OF MINIMUM IMPAIRMENT RATING.—For 


purposes of subsection (a), a minimum impairment rating shall 
be determined in accordance with the American Medical Associa- 
tion’s Guides to the Evaluation of Permanent Impairment. 


42 USC 7385s-3. “SEC. 3674. COMPENSATION SCHEDULE FOR SURVIVORS. 


“(a) CATEGORIES OF COMPENSATION.—The amount of contractor 


employee compensation under this subtitle for the survivor of a 
covered DOE contractor employee shall be determined as follows: 


“(1) CATEGORY ONE.—The survivor shall receive the amount 
of $125,000, if the Secretary determines that— 

“(A) the employee would have been entitled to com- 
pensation under section 3675 for a covered illness; and 
“(B) it is at least as likely as not that exposure to 

a toxic substance at a Department of Energy facility was 

a significant factor in aggravating, contributing to, or 

causing the death of such employee. 

“(2) CATEGORY TWO.—The survivor shall receive the amount 
of $150,000, if paragraph (1) applies to the employee and the 
Secretary also determines that there was an aggregate period 
of not less than 10 years, before the employee attained normal 
retirement age (for purposes of the Social Security Act), during 
which, as the result of any covered illness contracted by that 
employee through exposure to a toxic substance at a Depart- 
ment of Energy facility, the employee’s annual wage did not 
exceed 50 percent of the average annual wage of that employee, 
as determined under section 3673(a)(2)(A)(ii). 

“(3) CATEGORY THREE.—The survivor shall receive the 
amount of $175,000, if paragraph (1) applies to the employee 
and the Secretary also determines that there was an aggregate 
period of not less than 20 years, before the employee attained 
normal retirement age (for purposes of the Social Security 
Act), during which, as the result of any covered illness con- 
tracted by that employee through exposure to a toxic substance 
at a Department of Energy facility, the employee’s annual 
wage did not exceed 50 percent of the average annual wage 
of that employee, as determined under section 3673(a)(2)(A)(ii). 
“(b) ONE AMOUNT ONLY.—The survivor of a covered DOE con- 


tractor employee to whom more than one amount under subsection 
(a) applies shall receive only the highest such amount. 


“(¢) DETERMINATION AND ALLOCATION OF SHARES.—The amount 


under subsection (a) shall be paid only as follows: 


“(1) If a covered spouse is alive at the time of payment, 
such payment shall be made to such surviving spouse. 

“(2) If there is no covered spouse described in paragraph 
(1), such payment shall be made in equal shares to all covered 
children who are alive at the time of payment. 

“(3) Notwithstanding the other provisions of this sub- 
section, if there is— 

“(A) a covered spouse described in paragraph (1); and 

“(B) at least one covered child of the employee who 

is living at the time of payment and who is not a recognized 
natural child or adopted child of such covered spouse, 

then half of such payment shall be made to such covered 

spouse, and the other half of such payment shall be made 
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in equal shares to each covered child of the employee who 
is living at the time of payment. 
“(d) DEFINITIONS.—In this section: 

“(1) The term ‘covered spouse’ means a spouse of the 
employee who was married to the employee for at least one 
year immediately before the employee’s death. 

“(2) The term ‘covered child’ means a child of the employee 
who, as of the employee’s death— 

“(A) had not attained the age of 18 years; 
“(B) had not attained the age of 23 years and was 

a full-time student who had been continuously enrolled 

as a full-time student in one or more educational institu- 

tions since attaining the age of 18 years; or 
“(C) had been incapable of self-support. 

“(3) The term ‘child’ includes a recognized natural child, 
a stepchild who lived with an individual in a regular parent- 
child relationship, and an adopted child. 


“SEC. 3675. DETERMINATIONS REGARDING CONTRACTION OF COV- 
ERED ILLNESSES. 


“(a) CASES DETERMINED UNDER SUBTITLE B.—A determination 
under subtitle B that a Department of Energy contractor employee 
is entitled to compensation under that subtitle for an occupational 
illness shall be treated for purposes of this subtitle as a determina- 
tion that the employee contracted that illness through exposure 
at a Department of Energy facility. 

“(b) CASES DETERMINED UNDER FORMER SUBTITLE D.—In the 
case of a covered illness of an employee with respect to which 
a panel has made a positive determination under section 3661(d) 
and the Secretary of Energy has accepted that determination under 
section 3661(e)(2), or with respect to which a panel has made 
a negative determination under section 3661(d) and the Secretary 
of Energy has found significant evidence to the contrary under 
section 3661(e)(2), that determination shall be treated for purposes 
of this subtitle as a determination that the employee contracted 
the covered illness through exposure at a Department of Energy 
facility. 

“(c) OTHER CASES.—(1) In any other case, a Department of 


Energy contractor employee shall be determined for purposes of 


this subtitle to have contracted a covered illness through exposure 
at a Department of Energy facility if— 

“(A) it is at least as likely as not that exposure to a 
toxic substance at a Department of Energy facility was a signifi- 
cant factor in aggravating, contributing to, or causing the ill- 
ness; and 

“(B) it is at least as likely as not that the exposure to 
such toxic substance was related to employment at a Depart- 
ment of Energy facility. 

“(2) A determination under paragraph (1) shall be made by 
the Secretary. 

“(d) APPLICATIONS BY SPOUSES AND CHILDREN.—If a spouse 
or child of a Department of Energy contractor employee applies 
for benefits under this subtitle, the Secretary shall make a deter- 
mination under this section with respect to that employee without 
regard to whether the spouse is a ‘covered spouse’, or the child 
is a ‘covered child’, under this subtitle. 


42 USC 7385s—4 
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42 USC 7385s-5. 


42 USC 7385s-6. 


42 USC 7385s-7. 


“SEC. 3676. APPLICABILITY TO CERTAIN URANIUM EMPLOYEES. 


“(a) IN GENERAL.—This subtitle shall apply to— 
“(1) a section 5 payment recipient who contracted a section 
5 illness through a section 5 exposure at a section 5 facility, 
or 
“(2) a section 5 uranium worker determined under section 
3675(c) to have contracted a covered illness through exposure 
to a toxic substance at a section 5 mine or mill, 
(or to the survivor of that employee, as applicable) on the same 
basis as it applies to a Department of Energy contractor employee 
determined under section 3675 to have contracted a covered illness 
through exposure to a toxic substance at a Department of Energy 
facility (or to the survivor of that employee, as applicable). 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘section 5 payment recipient’ means an indi- 
vidual who receives, or has received, $100,000 under section 
5 of the Radiation Exposure Compensation Act (42 U.S.C. 2210 
note) for a claim made under that Act. 

“(2) The terms ‘section 5 exposure’, ‘section 5 facility’, and 
‘section 5 illness’ mean the exposure, facility, and illness, 
respectively, to which an individual’s status as a section 5 
payment recipient relates. 

“(3) The term ‘section 5 uranium worker’ means an indi- 
vidual to whom subsection (a)(1)(A)(i) of section 5 of the Radi- 
ation Exposure Compensation Act applies (whether directly 
or by reason of subsection (a)(2)). 

“(4) The term ‘section 5 mine or mill’ means the mine 
or mill to which an individual’s status as a section 5 uranium 
worker relates. 


“SEC. 3677. ADMINISTRATIVE AND JUDICIAL REVIEW. 


“(a) JUDICIAL REVIEW.—A person adversely affected or 
aggrieved by a final decision of the Secretary under this subtitle 
may review that order in the United States district court in the 
district in which the injury was sustained, the employee lives, 
the survivor lives, or the District of Columbia, by filing in such 
court within 60 days after the date on which that final decision 
was issued a written petition praying that such decision be modified 
or set aside. The person shall also provide a copy of the petition 
to the Secretary. Upon such filing, the court shall have jurisdiction 
over the proceeding and shall have the power to affirm, modify, 
or set aside, in whole or in part, such decision. The court may 
modify or set aside such decision only if the court determines 
that such decision was arbitrary and capricious. 

“(b) ADMINISTRATIVE REVIEW.—The Secretary shall ensure that 
recommended decisions of the Secretary with respect to a claim 
under this subtitle are subject to administrative review. The Sec- 
retary shall prescribe regulations for carrying out such review or 
shall apply to this subtitle the regulations applicable to rec- 
ommended decisions under subtitle B. 


“SEC. 3678. PHYSICIANS SERVICES. 


“(a) IN GENERAL.—The Secretary may utilize the services of 
physicians for purposes of making determinations under this sub- 
title. 
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“(b) PHYSICIANS.—Any physicians whose services are utilized 
under subsection (a) of this section shall possess appropriate exper- 
tise and experience in the evaluation and determination of the 
extent of permanent physical impairments or in the evaluation 
and diagnosis of illnesses or deaths aggravated, contributed to, 
or caused by exposure to toxic substances. 

“(c) ARRANGEMENT.—The Secretary may secure the services 
of physicians utilized under subsection (a) of this section through 
the appointment of physicians or by contract. 


“SEC. 3679. MEDICAL BENEFITS. 42 USC 7385s-8. 


“A covered DOE contractor employee shall be furnished medical 
benefits specified in section 3629 for the covered illness to the 
same extent, and under the same conditions and limitations, as 
an individual eligible for medical benefits under that section is 
furnished medical benefits under that section. 


“SEC. 3680. ATTORNEY FEES. 42 USC 7385s-9 


“Section 3648 shall apply to a payment under this subtitle 
to the same extent that it applies to a payment under subtitle 
B. 


“SEC. 3681. ADMINISTRATIVE MATTERS. 42 USC 


“(a) IN GENERAL.—The Secretary shall administer this subtitle. eer 

“(b) CONTRACT AUTHORITY.—The Secretary may enter into con- 
tracts with appropriate persons and entities to administer this 
subtitle. 

“(c) RECORDS.—(1)(A) The Secretary of Energy shall provide 
to the Secretary all records, files, and other data, whether paper, 
electronic, imaged, or otherwise, developed by the Secretary of 
Energy that are applicable to the administration of this subtitle, 
including records, files, and data on facility industrial hygiene, 
employment of individuals or groups, exposure and medical records, 
and claims applications. 

“(B) In providing records, files, and other data under this para- 
graph, the Secretary of Energy shall preserve the current organiza- 
tion of such records, files, and other data, and shall provide such 
description and indexing of such records, files, and other data 
as the Secretary considers appropriate to facilitate their use by 
the Secretary. 

“(2) The Secretary of Energy and the Secretary shall jointly 
undertake such actions as are appropriate to retrieve records 
applicable to the claims of Department of Energy contractor 
employees for contractor employee compensation under this subtitle, 
including employment records, records of exposure to beryllium, 
radiation, silica, or other toxic substances, and records regarding 
medical treatment. 

“(d) INFORMATION.—At the request of the Secretary, the Sec- 
retary of Energy and any contractor who employed a Department 
of Energy contractor employee shall, within time periods specified 
by the Secretary, provide to the Secretary and to the employee 
information or documents in response to the request. 

“(e) REGULATIONS.—The Secretary shall prescribe regulations Deadline 
necessary for the administration of this subtitle. The initial regula- 
tions shall be prescribed not later than 210 days after the date 
of the enactment of this subtitle. The Secretary may prescribe 
interim final regulations necessary to meet the deadlines specified 
in this subtitle. 
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“(f) TRANSITION PROVISIONS.—{1) The Secretary shall commence 
the administration of the provisions of this subtitle not later than 
210 days after the date of the enactment of this subtitle. 

“(2) Until the commencement of the administration of this 
subtitle, the Department of Energy Physicians Panels appointed 
pursuant to subtitle D shall continue to consider and issue deter- 
minations concerning any cases pending before such Panels imme- 
diately before the date of the enactment of this subtitle. 

“(3) The Secretary shall take such actions as are appropriate 
to identify other activities under subtitle D that will continue until 
the commencement of the administration of subtitle E. 

“(g) PREVIOUS APPLICATIONS.—Upon the commencement of the 
administration of this subtitle, any application previously filed with 
the Secretary of Energy pursuant to subtitle D shall be considered 
to have been filed with the Secretary as a claim for benefits pursu- 
ant to this subtitle. 


“SEC. 3682. COORDINATION OF BENEFITS WITH RESPECT TO STATE 
WORKERS COMPENSATION. 


“(a) IN GENERAL.—An individual who has been awarded com- 
pensation under this subtitle, and who has also received benefits 
from a State workers compensation system by reason of the same 
covered illness, shall receive compensation specified in this subtitle 
reduced by the amount of any workers compensation benefits, other 
than medical benefits and benefits for vocational rehabilitation, 
that the individual has received under the State workers compensa- 
tion system by reason of the covered illness, after deducting the 
reasonable costs, as determined by the Secretary, of obtaining those 
benefits under the State workers compensation system. 

“(b) WAIVER.—The Secretary may waive the provisions of sub- 
section (a) if the Secretary determines that the administrative costs 
and burdens of implementing subsection (a) with respect to a par- 
ticular case or class of cases justifies such a waiver. 

“(c) INFORMATION.—Notwithstanding any other provision of law, 
each State workers compensation authority shall, upon request 
of the Secretary, provide to the Secretary on a quarterly basis 
information concerning workers compensation benefits received by 
any covered DOE contractor employee entitled to compensation 
or benefits under this subtitle, which shall include the name, Social 
Security number, and nature and amount of workers compensation 
benefits for each such employee for which the request was made. 


“SEC. 3683. MAXIMUM AGGREGATE COMPENSATION. 


“For each individual whose illness or death serves as the basis 
for compensation or benefits under this subtitle, the total amount 
of compensation (other than medical benefits) paid under this sub- 
title, to all persons, in the aggregate, on the basis of that illness 
or death shall not exceed $250,000. 


“SEC. 3684. FUNDING OF ADMINISTRATIVE COSTS. 


“There is authorized and hereby appropriated to the Secretary 
for fiscal year 2005 and thereafter such sums as may be necessary 
to carry oui this subtitle. 
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“SEC. 3685. PAYMENT OF COMPENSATION AND BENEFITS FROM COM- 42 USC 
PENSATION FUND. 7385s—14 


“The compensation and benefits provided under this title, when 
authorized or approved by the President, shall be paid from the 
compensation fund established under section 3612. 


“SEC. 3686. OFFICE OF OMBUDSMAN. 


“(a) ESTABLISHMENT.—There is established in the Department 
of Labor an office to be known as the ‘Office of the Ombudsman’ 
(in this section referred to as the ‘Office’). 

“(b) HEAD.—The head of the Office shall be the Ombudsman. 
The individual serving as Ombudsman shall be either of the fol- 
lowing: 

“(1) An officer or employee of the Department of Labor 
designated by the Secretary for purposes of this section from 
among officers and employees of the Department who have 
experience and expertise necessary to carry out the duties 
of the Office specified in subsection (c). 

“(2) An individual employed by the Secretary from the 
private sector from among individuals in the private sector 
who have experience and expertise necessary to carry out the 
duties of the Office specified in subsection (c). 

“(¢) DUTIES.—The duties of the Office shall be as follows: 

“(1) To provide information on the benefits available under 
this subtitle and on the requirements and procedures applicable 
to the provision of such benefits. 

“(2) To make recommendations to the Secretary regarding 
the location of centers (to be known as ‘resource centers’) for 
the acceptance and development of claims for benefits under 
this subtitle. 

“(3) To carry out such other duties with respect to this 
subtitle as the Secretary shall specify for purposes of this 
section. 

“(d) INDEPENDENT OFFICE.—The Secretary shall take appro- 
priate actions to ensure the independence of the Office within 
the Department of Labor, including independence from other officers 
and employees of the Department engaged in activities relating 
to the administration of the provisions of this subtitle. 

“(e) ANNUAL REPORT.—(1) Not later than February 15 each 
year, the Ombudsman shall submit to Congress a report on activi- 
ties under this subtitle. 

“(2) Each report under paragraph (1) shall set forth the fol- 
lowing: 

“(A) The number and types of complaints, grievances, and 
requests for assistance received by the Ombudsman under this 
subtitle during the preceding year. 

“(B) An assessment of the most common difficulties encoun- 
tered by claimants and potential claimants under this subtitle 
during the preceding year. 

“(3) The first report under paragraph (1) shall be the report 
submitted in 2006. 

“(f) OUTREACH.—The Secretary of Labor and the Secretary of 
Health and Human Services shall each undertake outreach to advise 
the public of the existence and duties of the Office. 

“(g) SUNSET.—Effective on the date that is 3 years after the 
date of the enactment of this section, this section shall have no 
further force or effect.”. 
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42 USC 7384w. 


SEC. 3162. CONFORMING AMENDMENTS. 


(a) OFFSET FOR CERTAIN PAYMENTS.—Section 3641 of the 
Energy Employees Occupational Illness Compensation Program Act 
of 2000 (42 U.S.C. 7385) is amended— 

(1) by striking “subtitle B” and inserting “this title”; and 

(2) by striking “on account of” and all that follows through 
the period at the end and inserting “on account of the exposure 
for which compensation is payable under this title.”. 

(b) SUBROGATION OF THE UNITED STATES.—Section 3642 of such 
Act (42 U.S.C. 7385a) is amended by striking “subtitle B” and 
inserting “this title”. 

(c) PAYMENT IN FULL SETTLEMENT OF CLAIMS.—Section 3643 
of such Act (42 U.S.C. 7385b) is amended by striking “The accept- 
ance” and inserting “Except as provided in subtitle E, the accept- 
ance”. 

(d) EXCLUSIVITY OF REMEDY.—Section 3644 of such Act (42 
U.S.C. 7385c(a)) is amended by adding at the end the following 
new subsection: 

“(d) APPLICABILITY TO SUBTITLE E.—This section applies with 
respect to subtitle E to the covered medical condition or covered 
illness or death of a covered DOE contractor employee on the 
same basis as it applies with respect to subtitle B to the cancer 
(including a specified cancer), chronic silicosis, covered beryllium 
illness, or death of a covered employee.”. 

(e) CERTIFICATION OF TREATMENT OF PAYMENTS UNDER OTHER 
LAWS.—Section 3646 of such Act (42 U.S.C. 7385e) is amended 
by striking “subtitle B” and inserting “this title”. 

(f) CLAIMS NoT ASSIGNABLE OR TRANSFERABLE.—Section 
3647(a) of such Act (42 U.S.C. 7385f(a)) is amended by striking 
“subtitle B” and inserting “this title”. 

(g) CERTAIN CLAIMS NoT AFFECTED By AWARDS OF DAMAGES.— 
Section 3649 of such Act (42 U.S.C. 7385h) is amended by striking 
“subtitle B” both places such term appears and inserting “this 
title”. 

(h) FORFEITURE OF BENEFITS BY CONVICTED FELONS.—Section 
3650 of such Act (42 U.S.C. 7385i) is amended by striking “subtitle 
B” each place such term appears and inserting “this title”. 

(i) REPEAL OF SUBTITLE D.—Subtitle D of the Energy Employees 
Occupational Illness Compensation Program Act of 2000 (title 
XXXVI of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106- 
398); 42 U.S.C. 73850) is repealed. 


SEC. 3163. TECHNICAL AMENDMENTS. 


(a) SUBPOENAS.—Subtitle B of such Act is amended by adding 
after section 3631 (42 U.S.C. 7384v) the following new section: 


“SEC. 3632. SUBPOENAS; OATHS; EXAMINATION OF WITNESSES. 


“The Secretary of Labor, with respect to any matter under 
this subtitle, may— 

“(1) issue subpoenas for and compel the attendance of wit- 
nesses; 

“(2) administer oaths; 

“(3) examine witnesses; and 

“(4) require the production of books, papers, documents, 
and other evidence.”. 
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(b) SocIAL SECURITY EARNINGS INFORMATION.—Subtitle C of 
such Act is amended by adding after section 3651 (42 U.S.C. 7385)) 
the following new section: 


“SEC. 3652. SOCIAL SECURITY EARNINGS INFORMATION. 42 USC 7385j-1. 


“Notwithstanding the provision of section 552a of title 5, United 
States Code, or any other provision of Federal or State law, the 
Social Security Administration shall make available to the Secretary 
of Labor, upon written request, the Social Security earnings 
information of living or deceased employees who may have sustained 
an illness that is the subject of a claim under this title, which 
the Secretary of Labor may require to carry out the provisions 
of this title.”. 

(c) RECOVERY OF OVERPAYMENT.—Subtitle C of such Act is 
further amended by adding after section 3652 (as added by sub- 
section (b)) the following new section: 


“SEC. 3653. RECOVERY AND WAIVER OF OVERPAYMENTS. 42 USC 7385j-2 


“(a) IN GENERAL.—When an overpayment has been made to 
an individual under this title because of an error of fact or law, 
recovery shall be made under regulations prescribed by the Sec- 
retary of Labor by decreasing later payments to which the individual 
is entitled. If the individual dies before the recovery is completed, 
recovery shall be made by decreasing later benefits payable under 
this title with respect to the individual’s death. 

“(b) WAIVER.—Recovery by the United States under this section 
may not be made when incorrect payment has been made to an 
individual who is without fault and when adjustment or recovery 
would defeat the purpose of this title or would be against equity 
and good conscience. 

“(c) LIABILITY.—A certifying or disbursing official is not liable 
for an amount certified or paid by him when recovery of the amount 


is waived under subsection (b) of this section, or when recovery 
under subsection (a) of this section is not completed before the 
death of all individuals against whose benefits deductions are 
authorized.”. 


SEC, 3164. TRANSFER OF FUNDS FOR FISCAL YEAR 2005. 

Of the funds appropriated to the Secretary of Energy for fiscal 
year 2005 for the Energy Employees Occupational Illness Com- 
pensation Program, the Secretary of Energy shall transfer to the 
Secretary of Labor the amount of funds that the Secretary of 
Energy, in consultation with the Secretary of Labor, determine 
will be necessary for fiscal year 2005 to administer the provisions 
of subtitle E of the Energy Employees Occupational Illness Com- 
pensation Program Act of 2000, as added by this Act. 

SEC. 3165. USE OF ENERGY EMPLOYEES OCCUPATIONAL ILLNESS COM- 
PENSATION FUND FOR CERTAIN PAYMENTS TO COVERED 
URANIUM EMPLOYEES. 


(a) IN GENERAL.—Section 3630 of the Energy Employees 
Occupational Illness Compensation Program Act of 2000 (42 U.S.C. 
7384u) is amended in subsection (d) by inserting after “The com- 
pensation provided under this section” the following: “and the com- 
pensation provided under section 5 of the Radiation Exposure Com- 
pensation Act”. 

(b) CONFORMING AMENDMENT.—Section 6(c)(1) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 note) is amended by 
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Deadline. 


inserting after “Fund” the following: “(or, in the case of a payment 
under section 5, from the Energy Employees Occupational Illness 
Compensation Fund, pursuant to section 3630(d) of the Energy 
Employees Occupational Illness Compensation Program Act of 
2000)”. 


SEC. 3166. IMPROVEMENTS TO SUBTITLE B OF ENERGY EMPLOYEES 
OCCUPATIONAL ILLNESS COMPENSATION PROGRAM ACT 
OF 2000. 


(a) ADVISORY BOARD.—Section 3624 of the Energy Employees 
Occupational Illness Compensation Program Act of 2000 (42 U.S.C. 
73840) is amended by adding at the end the following new sub- 
sections: 

“(e) SECURITY CLEARANCES.—(1) The Secretary of Energy shall 
ensure that the members and staff of the Board, and the contractors 
performing work in support of the Board, are afforded the oppor- 
tunity to apply for a security clearance for any matter for which 
such a clearance is appropriate. The Secretary should, not later 
than 180 days after receiving a completed application, make a 
determination whether or not the individual concerned is eligible 
for the clearance. 

“(2) For fiscal year 2007 and each fiscal year thereafter, the 
Secretary of Energy shall include in the budget justification mate- 
rials submitted to Congress in support of the Department of Energy 
budget for that fiscal year (as submitted with the budget of the 
President under section 1105(a) of title 31, United States Code) 
a report specifying the number of applications for security clear- 
ances under this subsection, the number of such applications 
granted, and the number of such applications denied. 

“(f) INFORMATION.—The Secretary of Energy shall, in accord- 
ance with law, provide to the Board and the contractors of the 
Board access to any information that the Board considers relevant 
to carry out its responsibilities under this title, including informa- 
tion such as Restricted Data (as defined in section 11 y. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(y))) and information 
covered by the Privacy Act.”. 

(b) DEADLINES FOR SPECIAL EXPOSURE COHORT ACTIONS.—(1) 
Section 3626 of the Energy Employees Occupational Illness Com- 
pensation Program Act of 2000 (42 U.S.C. 7384q) is amended— 

(A) by redesignating subsection (c) as subsection (d); and 
(B) by inserting after subsection (b) the following new 
subsection: 

“(c) DEADLINES.—(1) Not later than 180 days after the date 
on which the President receives a petition for designation as mem- 
bers of the Special Exposure Cohort, the Director of the National 
Institute for Occupational Safety and Health shall submit to the 
Advisory Board on Radiation and Worker Health a recommendation 
on that petition, including all supporting documentation. 

“(2)A) Upon receipt by the President of a recommendation 
of the Advisory Board on Radiation and Worker Health that the 
President should determine in the affirmative that paragraphs (1) 
and (2) of subsection (b) apply to a class, the President shall 
have a period of 30 days in which to determine whether such 
paragraphs apply to the class and to submit that determination 
(whether affirmative or negative) to Congress. 
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“(B) If the determination submitted by the President under 
subparagraph (A) is in the affirmative, the President shall also 
submit a report meeting the requirements of section 3621(14)(C)(ii). 

“(C) If the President does not submit a determination required 
by subparagraph (A) within the period required by subparagraph 
(A), then upon the day following the expiration of that period, 
it shall be deemed for purposes of section 3621(14)(C)(ii) that the 
President submitted the report under that provision on that day.”. 

(2) Section 3621(14)(C)(ai) of that Act (42 U.S.C. 73841(14)C)(ii)) 
is amended by striking “180 days” and inserting “30 days”. 

(c) SITE PROFILES.—Subtitle B of that Act is amended by adding 
after section 3632 (as added by section 3163(a)) the following new 
section: 

“SEC. 3633. COMPLETION OF SITE PROFILES. 42 USC 7384w-1. 


“(a) IN GENERAL.—To the extent that the Secretary of Labor 
determines it useful and practicable, the Secretary of Labor shall 
direct the Director of the National Institute for Occupational Safety 
and Health to prepare site profiles for a Department of Energy 
facility based on the records, files, and other data provided by 
the Secretary of Energy and such other information as is available, 
including information available from the former worker medical 
screening programs of the Department of Energy. 

“(b) INFORMATION.—The Secretary of Energy shall furnish to 
the Secretary of Labor any information that the Secretary of Labor 
finds necessary or useful for the production of such site profiles, 
including records from the Department of Energy former worker 
medical screening program. 

“(c) DEFINITION.—In this section, the term ‘site profile’ means 
an exposure assessment of a facility that identifies the toxic sub- 
stances or processes that were commonly used in each building 
or process of the facility, and the time frame during which the 
potential for exposure to toxic substances existed. 


“(d) TIME FRAMES.—The Secretary of Health and Human Serv- 
ices shall establish time frames for completing site profiles for 
those Department of Energy facilities for which a site profile has 
not been completed. Not later than March 1, 2005, the Secretary Deadline 
of Health and Human Services shall submit to Congress a report Reports 
setting forth those time frames.”. 


SEC. 3167. EMERGENCY SPECIAL EXPOSURE COHORT MEETING AND 
REPORT. 


(a) MEETING OF ADVISORY BOARD.—(1) For purposes of carrying 
out section 3626 of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (42 U.S.C. 7384q), the President 
shall require the Advisory Board on Radiation and Worker Health 
to convene a meeting of the Board at which the Board considers 
each petition for designation as members of the Special Exposure 
Cohort— 
(A) that was filed not later than October 1, 2004; and Deadline 
(B) the evaluation of which (by the Director of the National 
Institute of Occupational Safety and Health) was completed 
more than 10 days before a previously scheduled meeting of 
the Board. 
(2) Effective March 1, 2005, this subsection shall have no fur- Effective date 
ther force or effect. 
(b) REPORT TO CONGRESS.—Not later than March 15, 2005, 
the President shall submit to Congress a report on the status 
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of the petitions referred to in subsection (a). The report shall 
include, for each petition, the estimated time to complete the consid- 
eration of that petition and any anticipated actions or circumstances 
that could preclude the Board from acting upon that petition before 
the end of fiscal year 2005. 


SEC. 3168. COVERAGE OF INDIVIDUALS EMPLOYED AT ATOMIC 
WEAPONS EMPLOYER FACILITIES DURING PERIODS OF 
RESIDUAL CONTAMINATION. 


(a) COVERAGE.—Paragraph (3) of section 3621 of the Energy 
Employees Occupational Illness Compensation Program Act of 2000 
(title XXXVI of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106— 
398); 42 U.S.C. 73841) is amended to read as follows: 

“(3) The term ‘atomic weapons employee’ means any of 
the following: 

“(A) An individual employed by an atomic weapons 
employer during a period when the employer was proc- 
essing or producing, for the use by the United States, 
material that emitted radiation and was used in the produc- 
tion of an atomic weapon, excluding uranium mining and 
milling. 

“(B) An individual employed— 

“) at a facility with respect to which the National 

Institute for Occupational Safety and Health, in its 

report dated October 2003 and titled ‘Report on 

Residual Radioactive and Beryllium Contamination at 

Atomic Weapons Employer Facilities and Beryllium 

Vendor Facilities’, or any update to that report, found 

that there is a potential for significant residual 

contamination outside of the period in which weapons- 
related production occurred; 

“(ii) by an atomic weapons employer or subsequent 
owner or operators of a facility described in clause 

(i); and 

“(jii) during a period, as specified in such report 
or any update to such report, of potential for significant 
residual radioactive contamination at such facility.”. 

(b) RADIATION DOSE FOR CERTAIN ATOMIC WEAPONS 
EMPLOYEES.—Section 3623 of that Act (42 U.S.C. 7384n) is amended 
by adding at the end of subsection (c) the following new paragraph: 

“(4) In the case of an atomic weapons employee described 
in section 3621(3)(B), the following doses of radiation shall be 
treated, for purposes of paragraph (3)(A) of this subsection, as 
part of the radiation dose received by the employee at such facility: 

“(A) Any dose of ionizing radiation received by that 
employee from facilities, materials, devices, or byproducts used 
or generated in the research, development, production, dis- 
mantlement, transportation, or testing of nuclear weapons, or 
from any activities to research, produce, process, store, reme- 
diate, or dispose of radioactive materials by or on behalf of 
the Department of Energy (except for activities covered by 

Executive Order No. 12344, dated February 1, 1982 (42 U.S.C. 

7158 note) pertaining to the Naval Nuclear Propulsion Pro- 

gram). 

“(B) Any dose of ionizing radiation received by that 
employee from a source not covered by subparagraph (A) that 
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is not distinguishable through reliable documentation from a 
dose covered by subparagraph (A).”. 


SEC. 3169. UPDATE OF REPORT ON RESIDUAL CONTAMINATION OF 42 USC 7384 
FACILITIES. note. 


(a) UPDATE OF REPORT.—Not later than December 31, 2006, 
the Director of the National Institute for Occupational Safety and 
Health shall submit to Congress an update to the report required 
by section 3151(b) of the National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107; 42 U.S.C. 7384 note). 

(b) ELEMENTS.—The update shall— 

(1) for each facility for which such report found that insuffi- 
cient information was available to determine whether signifi- 
cant residual contamination was present, determine whether 
significant residual contamination was present; 

(2) for each facility for which such report found that signifi- 
cant residual contamination remained present as of the date 
of the report, determine the date on which such contamination 
ceased to be present; 

(3) for each facility for which such report found that signifi- 
cant residual contamination was present but for which the 
Director has been unable to determine the extent to which 
such contamination is attributable to atomic weapons-related 
activities, identify the specific dates of coverage attributable 
to such activities and, in so identifying, presume that such 
contamination is attributable to such activities until there is 
evidence of decontamination of residual contamination identi- 
fied with atomic weapons-related activities; 

(4) for each facility for which such report found significant 
residual contamination, determine whether it is at least as 
likely as not that such contamination could have caused an 
employee who was employed at such facility only during the 
residual contamination period to contract a cancer or beryllium 
illness compensable under subtitle B of the Energy Employees 
Occupational Iliness Compensation Program Act of 2000; and 

(5) if new information that pertains to the report has 
been made available to the Director since that report was 
submitted, identify and describe such information. 

(c) PUBLICATION.—The Director shall ensure that the report Federal Register, 
referred to in subsection (a) is published in the Federal Register publication 
not later than 15 days after being released. 


SEC. 3170. SENSE OF CONGRESS ON RESOURCE CENTER FOR ENERGY 
EMPLOYEES UNDER ENERGY EMPLOYEE OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM IN WESTERN NEW 
YORK AND WESTERN PENNSYLVANIA REGION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) New York has 36 current or former Department of 
Energy facilities involved in nuclear weapons production-related 
activities statewide, mostly atomic weapons employer facilities, 
and 14 such facilities in western New York. Despite having 
one of the greatest concentrations of such facilities in the United 
States, western New York, and abutting areas of Pennsylvania, 
continue to be severely underserved by the Energy Employees 
Occupational Illness Compensation Program under the Energy 
Employees Occupational Illness Compensation Program Act of 
2000 (title XXXVI of the Floyd D. Spence National Defense 
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Authorization Act for Fiscal Year 2001 (as enacted into law 
by Public Law 106-398); 42 U.S.C. 7384 et seq.). 

(2) The establishment of a permanent resource center in 
western New York would represent a substantial step toward 
improving services under the Energy Employees Occupational 
Iliness Compensation Program for energy employees in this 
region. 

(3) The number of claims submitted to the Department 
under subtitle B of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 from the western New 
York region, including western Pennsylvania, exceeds the 
number of such claims filed at resource centers in Hanford, 
Washington, Portsmouth, Ohio, Los Alamos, New Mexico, the 

evada Test Site, Nevada, the Rocky Flats Environmental 
Technology Site, Colorado, the Idaho National Engineering Lab- 
oratory, Idaho, and the Amchitka Test Site, Alaska. 

(4) Energy employees in the western New York region, 
including western Pennsylvania, deserve assistance under sub- 
title B of the Energy Employees Occupational Illness Com- 
pensation Program Act of 2000 commensurate with the assist- 
ance provided energy employees at other locations in the United 
States. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 


the Secretary of Labor should— 


Sec. 


(1) review the availability of assistance under subtitle B 
of the Energy Employees Occupational Illness Compensation 
Program Act of 2000 for energy employees in the western 
New York region, including western Pennsylvania; and 

(2) recommend a location in that region for a resource 
center to provide such assistance to such energy employees. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


3201. Authorization. 


SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 2005, 


$21,268,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


Sec. 3301. Authorized uses of National Defense Stockpile funds. 
Sec. 3302. Revision of earlier authority to dispose of certain materials in National 


Defense Stockpile. 


Sec. 3303. Disposal of ferromanganese. 
Sec. 3304. Prohibition on storage of mercury at certain facilities. 


SEC. 3301. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 


FUNDS. 
(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 2005, 


the National Defense Stockpile Manager may obligate up to 
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$59,700,000 of the funds in the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
for the authorized uses of such funds under subsection (b)(2) of 
such section, including the disposal of hazardous materials that 
are environmentally sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 3302. REVISION OF EARLIER AUTHORITY TO DISPOSE OF CERTAIN 50 USC 98d note. 
MATERIALS IN NATIONAL DEFENSE STOCKPILE. 


Section 3303(a) of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 50 
U.S.C. 98d note) is amended by striking paragraphs (4) and (5) 
and inserting the following new paragraphs: 

“(4) $785,000,000 by the end of fiscal year 2005; and 
“(5) $870,000,000 by the end of fiscal year 2009.”. 


SEC, 3303. DISPOSAL OF FERROMANGANESE. 50 USC 98d note. 


(a) DISPOSAL AUTHORIZED.—The Secretary of Defense may dis- 
pose of up to 50,000 tons of ferromanganese from the National 
Defense Stockpile during fiscal year 2005. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL DISPOSAL.—(1) If 
the Secretary of Defense completes the disposal of the total quantity 
of ferromanganese authorized for disposal by subsection (a) before 
September 30, 2005, the Secretary of Defense may dispose of up 
to an additional 25,000 tons of ferromanganese from the National 
Defense Stockpile before that date. 

(2) If the Secretary completes the disposal of the total quantity 
of additional ferromanganese authorized for disposal by paragraph 
(1) before September 30, 2005, the Secretary may dispose of up 
to an additional 25,000 tons of ferromanganese from the National 
Defense Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense may dispose of 
ferromanganese under the authority of paragraph (1) or (2) of 
subsection (b) only if the Secretary submits written certification 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives, not 
later than 50 days before the commencement of disposal under 
the applicable paragraph, that— 

(1) the disposal of the additional ferromanganese from the 

National Defense Stockpile is in the interest of national defense; 

(2) the disposal of the additional ferromanganese will not 
cause undue disruption to the usual markets of producers and 
processors of ferromanganese in the United States; and 

(3) the disposal of the additional ferromanganese is con- 
sistent with the requirements and purpose of the National 

Defense Stockpile. 
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(d) DELEGATION OF RESPONSIBILITY.—The Secretary of Defense 
may delegate the responsibility of the Secretary under subsection 
(c) to an appropriate official within the Department of Defense. 

(e) NATIONAL DEFENSE STOCKPILE DEFINED.—In this section, 
the term “National Defense Stockpile” means the stockpile provided 
for in section 4 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 


SEC. 3304. PROHIBITION ON STORAGE OF MERCURY AT CERTAIN 
FACILITIES. 


(a) PROHIBITION.—During fiscal year 2005, the Secretary of 
Defense may not store mercury from the National Defense Stockpile 
at any facility that is not owned or leased by the United States. 

(b) NATIONAL DEFENSE STOCKPILE DEFINED.—In this section, 
the term “National Defense Stockpile” means the stockpile provided 
for in section 4 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated to the Secretary of Energy 
$20,000,000 for fiscal year 2005 for the purpose of carrying out 
activities under chapter 641 of title 10, United States Code, relating 
to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


Sec. 3501. Authorization of appropriations for Maritime Administration. 

Sec. 3502. Extension of authority to provide war risk insurance for merchant ma- 
rine vessels. 

Sec. 3503. Modification of priority afforded applications for national defense tank 
vessel construction assistance. 


SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR MARITIME 
ADMINISTRATION. 


There are authorized to be appropriated to the Secretary of 
Transportation for the Maritime Administration for fiscal year 2005 
(in lieu of amounts authorized for the same purposes by section 
3511 of the National Defense Authorization Act for Fiscal Year 
2004)— 


(1) for expenses necessary for operations and training 
activities, $109,300,000; 

(2) for administrative expenses under the loan guarantee 
program authorized by title XI of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1271 et seq.), $4,764,000; and 

(3) for ship disposal, $35,000,000, of which $2,000,000 shall 
be for decommissioning, removal, and disposal of the nuclear 
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reactor and hazardous materials on board the vessel 
SAVANNAH. 


SEC. 3502. EXTENSION OF AUTHORITY TO PROVIDE WAR RISK INSUR- 
ANCE FOR MERCHANT MARINE VESSELS. 


(a) EXTENSION.—Section 1214 of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1294), is amended by striking “June 30, 
2005” and inserting “December 31, 2010”. 

(b) INVESTMENT OF ASSETS IN INSURANCE FUND.—Section 
1208(a) of such Act (46 U.S.C. App. 1288), is amended by striking 
the third sentence and inserting the following: “The Secretary of 
Transportation may request the Secretary of the Treasury to invest 
such portion of the Fund as is not, in the judgment of the Secretary 
of Transportation, required to meet the current needs of the fund. 
Such investments shall be made by the Secretary of the Treasury 
in public debt securities of the United States, with maturities 
suitable to the needs of the fund, and bearing interest rates deter- 
mined by the Secretary of the Treasury, taking into consideration 
current market yields on outstanding marketable obligations of 
the United States of comparable maturity.”. 


SEC. 3503. MODIFICATION OF PRIORITY AFFORDED APPLICATIONS 
FOR NATIONAL DEFENSE TANK VESSEL CONSTRUCTION 
ASSISTANCE. 


Section 3542(d)(2) of the Maritime Security Act of 2003 (title 
XXXV of Public Law 108-136; 117 Stat. 1821; 46 U.S.C. 53101 
note) is amended— 

(1) in subparagraph (A), by striking “and” at the end; 

(2) in subparagraph (B) by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(C) with respect to any proposal for financial assist- 
ance to be provided from amounts appropriated for a fiscal 
year after fiscal year 2005, acceptance of the vessel to 
be constructed with the assistance for participation in the 
Shipboard Technology Evaluation Program as outlined in 
Navigation and Vessel Inspection Circular 01—04, issued 
by the Commandant of the United States Coast Guard 
on January 2, 2004.”. 


TITLE XXXVI—ASSISTANCE TO hiidinani 
FIREFIGHTERS cad eee 


Sec. 3601. Short title. ree 
Sec. 3602. Amendments to Federal Fire Prevention and Control Act of 1974. e ’ 
Sec. 3603. Report on assistance to firefighters. 


SEC. 3601. SHORT TITLE. 15 USC 2201 


This title may be cited as the “Assistance to Firefighters Grant —_ 
Program Reauthorization Act of 2004”. 


SEC. 3602. AMENDMENTS TO FEDERAL FIRE PREVENTION AND CON- 
TROL ACT OF 1974. 


Section 33 of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2229) is amended— 
(1) in subsection (b)(1)(A)— 
(A) by inserting “throughout the Nation” after “per- 
sonnel”; and 
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(B) by striking “and” at the end; 
(2) in subsection (b)(1)(B)— 

(A) by inserting “and firefighter safety research and 
development” after “fire prevention”; and 

(B) by striking the period and inserting “; and”; 

(3) by adding at the end of subsection (b)(1) the following 
new subparagraph: 

“(C) provide assistance for nonaffiliated EMS organiza- 
tions for the purpose of paragraph (3)(F).”; 

(4) in subsection (b)\(3)(F), by inserting “and nonaffiliated 
EMS organizations” after “fire departments”; 
(5) in subsection (b)(4)— 

(A) by inserting “AND FIREFIGHTER SAFETY RESEARCH 
AND DEVELOPMENT” after “PREVENTION” in the paragraph 
heading; 

(B) in subparagraph (A)(ii)— 

(i) by inserting “that are not fire departments and” 
after “community organizations”; 

(ii) by inserting “and firefighter research and 
development programs,” after “fire safety programs and 
activities,”; and 

(iii) by inserting “and research to improve fire- 
fighter health and life safety” after “fire prevention 
programs’; 

(C) in subparagraph (B), by striking “to children from 
fire” and inserting “to high risk groups from fire, as well 
as research programs that demonstrate the potential to 
improve firefighter safety”; and 

(D) by adding at the end the following new subpara- 
graph: 

“(C) GRANT LIMITATION.—A grant under this paragraph 
shall not be greater than $1,000,000 for a fiscal year.”; 
(6) in subsection (b)(5)(B)— 

(A) by redesignating clause (iv) as clause (v); and 

(B) by inserting after clause (iii) the following new 
clause: 

“(iv) OTHER FEDERAL SUPPORT.—A list of other 
sources of Federal funding received by the applicant. 
The Director, in coordination with the Secretary of 
Homeland Security, shall use such list to prevent 
unnecessary duplication of grant funds.”. 

(7) in subsection (b)(6), by striking subparagraphs (A) and 
(B) and inserting the following: 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), the Director may provide assistance under this sub- 
section only if the applicant for such assistance agrees 
to match 20 percent of such assistance for any fiscal year 
with an equal amount of non-Federal funds. 

“(B) REQUIREMENT FOR SMALL COMMUNITY ORGANIZA- 
TIONS.—In the case of an applicant whose personnel— 

“(i) serve jurisdictions of 50,000 or fewer residents, 
the percent applied under the matching requirement 
of subparagraph (A) shall be 10 percent; and 

“(ii) serve jurisdictions of 20,000 or fewer residents, 
the percent applied under the matching requirement 
of subparagraph (A) shall be 5 percent. 
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“(C) FIRE PREVENTION AND FIREFIGHTER SAFETY 
GRANTS.—There shall be no matching requirement for a 
grant described in paragraph (4)(A)(ii).”; 

(8) in subsection (b\(10)— 

(A) by amending subparagraph (A) to read as follows: 

“(A) RECIPIENT LIMITATIONS.—A grant recipient under 
subsection (b14A)— 

“(i) that serves a jurisdiction with 500,000 people 
or less may not receive grants in excess of $1,000,000 
for any fiscal year; 

“Gi) that serves a jurisdiction with more than 
500,000 but not more than 1,000,000 people may not 
receive grants in excess of $1,750,000 for any fiscal 
year; and 

“(iii) that serves a jurisdiction with more than 
1,000,000 people may not receive grants in excess of 
$2,750,000 for any fiscal year. 

The Director may award grants in excess of the limitations 

provided in clause (i) and (ii) if the Director determines 

that extraordinary need for assistance by a jurisdiction 
warrants a waiver.”; 

(B) by redesignating subparagraph (B) as subpara- 
graph (C); 

(C) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) DISTRIBUTION.—Notwithstanding subparagraph 
(A), no single recipient may receive more than the lesser 
of $2,750,000 or one half of one percent of the funds appro- 
priated under this section for a single fiscal year.”; and 

(D) by adding at the end the following new subpara- 
graphs: 

“(D) REQUIREMENTS FOR GRANTS FOR EMERGENCY MED- 
ICAL SERVICES.—Subject to the restrictions in subparagraph 
(E), not less than 3.5 percent of the funds appropriated 
under this section for a fiscal year shall be awarded for 
purposes described in paragraph (3)(F). 

“(E) NONAFFILIATED EMS LIMITATION.—Not more than 
2 percent of the funds appropriated to provide grants under 
this section for a fiscal year shall be awarded to non- 
affiliated EMS organizations. 

“(F) APPLICATION OF SELECTION CRITERIA TO GRANT 
APPLICATIONS FROM NONAFFILIATED EMS ORGANIZATIONS.— 
In reviewing applications submitted by nonaffiliated EMS 
organizations, the Director shall consider the extent to 
which other sources of Federal funding are available to 
provide assistance requested in such grant applications.”; 
(9) in subsection (b), by adding at the end the following 

new paragraphs: 

“(13) ANNUAL MEETING.—The Director shall convene an 
annual meeting of individuals who are members of national 
fire service organizations and are recognized for expertise in 
firefighting or emergency medical services provided by fire serv- 
ices, and who are not employees of the Federal Government, 
for the purpose of recommending criteria for awarding grants 
under this section for the next fiscal year and recommending 
any necessary administrative changes to the grant program. 
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“(14) GUIDELINES.—(A) Each year, prior to making any 
grants under this section, the Director shall publish in the 
Federal Register— 

“(i) guidelines that describe the process for applying 
for grants and the criteria for awarding grants; and 

“ii) an explanation of any differences between the 
guidelines and the recommendations made pursuant to 

paragraph (13). 

“(B) The criteria for awarding grants under subsection 
(b)(1)(A) shall include the extent to which the grant would 
enhance the daily operations of the applicant and the impact 
of such a grant on the protection of lives and property. 

“(15) PEER REVIEW.—The Director shall, after consultation 
with national fire service organizations, appoint fire service 
personnel to conduct peer review of applications received under 
paragraph (5). In making grants under this section, the Director 
shall consider the results of such peer review evaluations. 

“(16) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE 
ACT.—The Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to activities under paragraphs (13) and (15). 

“(17) ACCOUNTING DETERMINATION.—Notwithstanding any 
other provision of law, rule, regulation, or guidance, for pur- 
poses of receiving assistance under this section, equipment 
costs shall include, but not be limited to, all costs attributable 
to any design, purchase of components, assembly, manufacture, 
and transportation of equipment not otherwise commercially 
available.”; 

(10) by amending subsection (d) to read as follows: 

“(d) DEFINITIONS.—In this section— 

“(1) the term ‘Director’ means the Director, acting through 
the Administrator; 

“(2) the term ‘nonaffiliated EMS organization’ means a 
public or private nonprofit emergency medical services 
organization that is not affiliated with a hospital and does 
not serve a geographic area in which the Director finds that 
emergency medical services are adequately provided by a fire 
department; and 

“(3) the term ‘State’ includes the District of Columbia and 
the Commonwealth of Puerto Rico.”; and 

(11) in subsection (e)(1), by striking the first sentence and 
inserting “There are authorized to be appropriated for the pur- 

oses of this section $900,000,000 for fiscal year 2005, 
$950,000,000 for fiscal year 2006, and $1,000,000,000 for each 
of the fiscal years 2007 through 2009.”. 


. 3603. REPORT ON ASSISTANCE TO FIREFIGHTERS. 


(a) STUDY AND REPORT ON ASSISTANCE TO FIREFIGHTERS.— 

(1) Stupy.—The Administrator of the United States Fire 
Administration, in conjunction with the National Fire Protec- 
tion Association, shall conduct a study to— 

(A) define the current roles and activities associated 
with the fire services on a national, State, regional, and 
local level; 

(B) identify the equipment, staffing, and training 
required to fulfill the roles and activities defined under 
subparagraph (A); 
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(C) conduct an assessment to identify gaps between 
what fire departments currently possess and what they 
require to meet the equipment, staffing, and training needs 
identified under subparagraph (B) on a national and State- 
by-State basis; and 

(D) measure the impact of the Assistance to Fire- 
fighters Grant program under section 33 of the Federal 
Fire Prevention and Control Act of 1974 (15 U.S.C. 2229) 
in meeting the needs of the fire services identified in the 
report submitted to Congress under section 1701(b) of the 
Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 and filling the gaps identified under 
subparagraph (C). 

(2) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Administrator shall submit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Science of the House of Rep- 
resentatives a report on the findings of the study described 
in paragraph (1). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the United States Fire Administration 
$300,000 for fiscal year 2005 to carry out the study required by 
subsection (a). 


Approved October 28, 2004. 


LEGISLATIVE HISTORY—H.R. 4200 (S. 2400) (S. 2401): 
HOUSE REPORTS: _ 108-491 and Pt. 2 (Comm. on Armed Services) and 
108-767 (Comm. of Conference). 
SENATE REPORTS: No. 108-260 accompanying S. 2400 (Comm. on Armed Serv- 
ices). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
May 19, 20, considered and passed House. 
June 23, considered and passed Senate, amended, in lieu of S. 2400. 
Oct. 8, House considered conference report. 
Oct. 9, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Oct. 28, Presidential statement. 
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Public Law 108-376 
108th Congress 


Oct. 30, 2004 


An Act 


To protect the voting rights of members of the Armed Services in elections for 
the Delegate representing American Samoa in the United States House of Rep- 


(H.R. 2010] resentatives, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


48 USC 1732 SECTION 1. FINDINGS. 


note. 


Congress finds the following: 

(1) It is in the national interest that qualifying members 
of the Armed Forces on active duty and other overseas voters 
be allowed to vote in Federal elections. 

(2) Since 1980, when the first election for the Congressional 
Delegate from American Samoa was held, general elections 
have been held in the first week of November in even-numbered 
years and runoff elections have been held 2 weeks later. 

(3) This practice of holding a run-off election 2 weeks 
after a general election deprives members of the Armed Forces 
on active duty and other overseas voters of the opportunity 
to participate in the Federal election process in American 
Samoa. 

(4) Prior to and since September 11, 2001, and due to 
limited air service, mail delays, and other considerations, it 
has been and remains impossible for absentee ballots to be 
prepared and returned within a 2-week period. 

(5) American Samoa law requiring members of the Armed 
Forces on active duty and other overseas voters to register 
in person also prevents participation in the Federal election 
process and is contrary to the Uniformed and Overseas Citizens 
Absentee Voting Act. 

(6) Given that 49 states elect their Representatives to 
the United States House of Representatives by plurality, it 
is in the national interest for American Samoa to do the same 
until such time as the American Samoa Legislature establishes 
primary elections and declares null and void the local practice 
of requiring members of the Armed Forces on active duty and 
other overseas voters to register in person which is contrary 
to the federal Uniformed and Overseas Citizens Absentee 
Voting Act. 


48 USC 1732. SEC. 2. PLURALITY OF VOTES REQUIRED FOR ELECTION OF DELE- 


GATE. 
Section 2 of the Act entitled “An Act to provide that the Terri- 


tory of American Samoa be represented by a nonvoting Delegate 
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to the United States House of Representatives, and for other pur- 
poses”, approved October 31, 1978 (48 U.S.C. 1732; Public Law 
95-556) is amended— 
(1) in subsection (a)— 
(A) by striking “majority” and inserting “plurality” the 
first place it appears; and 
(B) by striking “If no candidate” and all that follows 
through “office of Delegate.”; and 
(2) by adding at the end the following new subsections: 

“(c) ESTABLISHMENT OF PRIMARY ELECTIONS.—The legislature 
of American Samoa may, but is not required to, provide for primary 
elections for the election of Delegate. 

“(d) EFFECT OF ESTABLISHMENT OF PRIMARY ELECTIONS.—Not- 
withstanding subsection (a), if the legislature of American Samoa 
provides for primary elections for the election of Delegate, the 
Delegate shall be elected by a majority of votes cast in any subse- 
quent general election for the office of Delegate for which such 
primary elections were held.”. 


SEC. 3. EFFECTIVE DATES. 48 USC 1732 


The amendments made by paragraph (1) of section 2 shall Sic 
take effect on January 1, 2006. The amendment made by paragraph 
(2) of section 2 shall take effect on January 1, 2005. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 2010: 
HOUSE REPORTS: No. 108-515 (Comm. on Resources). 
SENATE REPORTS: No. 108-377 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 14, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-377 
108th Congress 


Oct. 30, 2004 


An Act 


To give a preference regarding States that require schools to allow students to 
self-administer medication to treat that student’s asthma or anaphylaxis, and 


~ [HLR. 2023) for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Asthmatic the United States of America in Congress assembled, 


Schoolchildren’s 


Treatment and SECTION 1. SHORT TITLE. 


Health 
Management Act 


This Act may be cited as the “Asthmatic Schoolchildren’s Treat- 


of 2004. ment and Health Management Act of 2004”. 


42 USC 201 note. 


42 USC 280g SEC. 2. FINDINGS. 


note. 


The Congress finds the following: 

(1) Asthma is a chronic condition requiring lifetime, ongoing 
medical intervention. 

(2) In 1980, 6,700,000 Americans had asthma. 

(3) In 2001, 20,300,000 Americans had asthma; 6,300,000 
children under age 18 had asthma. 

(4) The prevalence of asthma among African-American chil- 
dren was 40 percent greater than among Caucasian children, 
and more than 26 percent of all asthma deaths are in the 
African-American population. 

(5) In 2000, there were 1,800,000 asthma-related visits 
to emergency departments (more than 728,000 of these involved 
children under 18 years of age). 

(6) In 2000, there were 465,000 asthma-related hospitaliza- 
tions (214,000 of these involved children under 18 years of 
age). 

(7) In 2000, 4,487 people died from asthma, and of these 
223 were children. 

(8) According to the Centers for Disease Control and 
Prevention, asthma is a common cause of missed school days, 
accounting for approximately 14,000,000 missed school days 
annually. 

(9) According to the New England Journal of Medicine, 
working parents of children with asthma lose an estimated 
$1,000,000,000 a year in productivity. 

(10) At least 30 States have legislation protecting the rights 
of children to carry and self-administer asthma metered-dose 
inhalers, and at least 18 States expand this protection to 
epinephrine auto-injectors. 

(11) Tragic refusals of schools to permit students to carry 
their inhalers and auto-injectable epinephrine have occurred, 
some resulting in death and spawning litigation. 
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(12) School district medication policies must be developed 
with the safety of all students in mind. The immediate and 
correct use of asthma inhalers and auto-injectable epinephrine 
are necessary to avoid serious respiratory complications and 
improve health care outcomes. 

(13) No school should interfere with the patient-physician 
relationship. 

(14) Anaphylaxis, or anaphylactic shock, is a systemic 
allergic reaction that can kill within minutes. Anaphylaxis 
occurs in some asthma patients. According to the American 
Academy of Allergy, Asthma, and Immunology, people who 
have experienced symptoms of anaphylaxis previously are at 
risk for subsequent reactions and should carry an epinephrine 
auto-injector with them at all times, if prescribed. 

(15) An increasing number of students and school staff 
have life-threatening allergies. Exposure to the affecting 
allergen can trigger anaphylaxis. Anaphylaxis requires prompt 
medical intervention with an injection of epinephrine. 


SEC. 3. PREFERENCE FOR STATES THAT ALLOW STUDENTS TO SELF- 
ADMINISTER MEDICATION TO TREAT ASTHMA AND 
ANAPHYLAXIS. 


(a) AMENDMENTS.—Section 399L of the Public Health Service 
Act (42 U.S.C. 280g) is amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 
“(d) PREFERENCE FOR STATES THAT ALLOW STUDENTS TO SELF- 
ADMINISTER MEDICATION TO TREAT ASTHMA AND ANAPHYLAXIS. 
“(1) PREFERENCE.—The Secretary, in making any grant 
under this section or any other grant that is asthma-related 
(as determined by the Secretary) to a State, shall give pref- 
erence to any State that satisfies the following: 

“(A) IN GENERAL.—The State must require that each 
public elementary school and secondary school in that State 
will grant to any student in the school an authorization 
for the self-administration of medication to treat that stu- 
dent’s asthma or anaphylaxis, if— 

“(i) a health care practitioner prescribed the medi- 
cation for use by the student during school hours and 
instructed the student in the correct and responsible 
use of the medication; 

“(ii) the student has demonstrated to the health 
care practitioner (or such practitioner’s designee) and 
the school nurse (if available) the skill level necessary 
to use the medication and any device that is necessary 
to administer such medication as prescribed; 

“(iii) the health care practitioner formulates a writ- 
ten treatment plan for managing asthma or 
anaphylaxis episodes of the student and for medication 
use by the student during school hours; and 

“Giv) the student’s parent or guardian has com- 
pleted and submitted to the school any written docu- 
mentation required by the school, including the treat- 
ment plan formulated under clause (iii) and other docu- 
ments related to liability. 
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“(B) ScopE.—An authorization granted under subpara- 
graph (A) must allow the student involved to possess and 
use his or her medication— 

“(i) while in school; 
“(ii) while at a school-sponsored activity, such as 

a sporting event; and 

“(iii) in transit to or from school or school-spon- 
sored activities. 

“(C) DURATION OF AUTHORIZATION.—An authorization 
granted under subparagraph (A)— 

“(i) must be effective only for the same school 
and school year for which it is granted; and 

“ji) must be renewed by the parent or guardian 
each subsequent school year in accordance with this 
subsection. 

“(D) BACKUP MEDICATION.—The State must require 
that backup medication, if provided by a student’s parent 
or guardian, be kept at a student’s school in a location 
to which the student has immediate access in the event 
of an asthma or anaphylaxis emergency. 

“(E) MAINTENANCE OF INFORMATION.—The State must 
require that information described in subparagraphs (A)(iii) 
and (A)(iv) be kept on file at the student’s school in a 
location easily accessible in the event of an asthma or 
anaphylaxis emergency. 

“(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
creates a cause of action or in any other way increases or 
diminishes the liability of any person under any other law. 

“(3) DEFINITIONS.—For purposes of this subsection: 

“(A) The terms ‘elementary school’ and ‘secondary 
school’ have the meaning given to those terms in section 
9101 of the Elementary and Secondary Education Act of 
1965. 

“(B) The term ‘health care practitioner’ means a person 
authorized under law to prescribe drugs subject to section 
503(b) of the Federal Food, Drug, and Cosmetic Act. 

“(C) The term ‘medication’ means a drug as that term 
is defined in section 201 of the Federal Food, Drug, and 
Cosmetic Act and includes inhaled bronchodilators and 
auto-injectable epinephrine. 

“(D) The term ‘self-administration’ means a student’s 
discretionary use of his or her prescribed asthma or 
anaphylaxis medication, pursuant to a prescription or writ- 
ten direction from a health care practitioner.”. 

42 USC 280g (b) APPLICABILITY.—The amendments made by this section shall 
note. apply only with respect to grants made on or after the date that 
is 9 months after the date of the enactment of this Act. 


SEC. 4. SENSE OF CONGRESS COMMENDING CDC FOR ITS STRATEGIES 
FOR ADDRESSING ASTHMA WITHIN A COORDINATED 
SCHOOL HEALTH PROGRAM. 


The Congress— 

(1) commends the Centers for Disease Control and Preven- 
tion for identifying and creating “Strategies for Addressing 
Asthma Within a Coordinated School Program” for schools to 
address asthma; and 
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(2) encourages all schools to review these strategies and 
adopt policies that will best meet the needs of their student 
population. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 2023 (S. 2815): 
HOUSE REPORTS: No. 108-606, Pt. 1 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 108-395 accompanying S. 2815 (Comm. on Health, 
Education, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Oct. 30, 2004 


{H.R. 2400] 


Public Law 108-378 
108th Congress 


An Act 


To amend the Organic Act of Guam for the purposes of clarifying the local judicial 
structure of Guam. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JUDICIAL STRUCTURE OF GUAM. 


(a) JUDICIAL AUTHORITY; COURTS.—Section 22(a) of the Organic 
Act of Guam (48 U.S.C. 1424(a)) is amended to read as follows: 

“(a)(1) The judicial authority of Guam shall be vested in a 
court established by Congress designated as the ‘District Court 
of Guam’, and a judicial branch of Guam which branch shall con- 
stitute a unified judicial system and include an appellate court 
designated as the ‘Supreme Court of Guam’, a trial court designated 
as the ‘Superior Court of Guam’, and such other lower local courts 
as may have been or shall hereafter be established by the laws 
of Guam. 

“(2) The Supreme Court of Guam may, by rules of such court, 
create divisions of the Superior Court of Guam and other local 
courts of Guam. 

“(3) The courts of record for Guam shall be the District Court 
of Guam, the Supreme Court of Guam, the Superior Court of 
Guam (except the Traffic and Small Claims divisions of the Superior 
Court of Guam) and any other local courts or divisions of local 
courts that the Supreme Court of Guam shall designate.”. 

(b) JURISDICTION AND POWERS OF LOCAL CouRTS.—Section 22A 
of the Organic Act of Guam (48 U.S.C. 1424-1) is amended to 
read as follows: 

“SEC. 22A. (a) The Supreme Court of Guam shall be the highest 
court of the judicial branch of Guam (excluding the District Court 
of Guam) and shall— 

“(1) have original jurisdiction over proceedings necessary 
to protect its appellate jurisdiction and supervisory authority 
and such other original jurisdiction as the laws of Guam may 
provide; 

“(2) have jurisdiction to hear appeals over any cause in 
Guam decided by the Superior Court of Guam or other courts 
established under the laws of Guam; 

“(3) have jurisdiction to issue all orders and writs in aid 
of its appellate, supervisory, and original jurisdiction, including 
those orders necessary for the supervision of the judicial branch 
of Guam; 

“(4) have supervisory jurisdiction over the Superior Court 
of Guam and all other courts of the judicial branch of Guam; 
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“(5) hear and determine appeals by a panel of three of 
the justices of the Supreme Court of Guam and a concurrence 
of two such justices shall be necessary to a decision of the 
Supreme Court of Guam on the merits of an appeal; 

“(6) make and promulgate rules governing the administra- 
tion of the judiciary and the practice and procedure in the 
courts of the judicial branch of Guam, including procedures 
for the determination of an appeal en banc; and 

“(7) govern attorney and judicial ethics and the practice 
of law in Guam, including admission to practice law and the 
conduct and discipline of persons admitted to practice law. 
“(b) The Chief Justice of the Supreme Court of Guam— 

“(1) shall preside over the Supreme Court unless disquali- 
fied or unable to act; 

“(2) shall be the administrative head of, and have general 
supervisory power over, all departments, divisions, and other 
instrumentalities of the judicial branch of Guam; and 

“(3) may issue such administrative orders on behalf of 
the Supreme Court of Guam as necessary for the efficient 
administration of the judicial branch of Guam. 

“(c) The Chief Justice of the Supreme Court of Guam, or a 
justice sitting in place of such Chief Justice, may make any appro- 
priate order with respect to— 

“(1) an appeal prior to the hearing and determination of 
that appeal on the merits; or 

“(2) dismissal of an appeal for lack of jurisdiction or failure 
to take or prosecute the appeal in accordance with applicable 
laws or rules of procedure. 

“(d) Except as granted to the Supreme Court of Guam or 
otherwise provided by this Act or any other Act of Congress, the 
Superior Court of Guam and all other local courts established 
by the laws of Guam shall have such original and appeliate jurisdic- 
tion over all causes in Guam as the laws of Guam provide, except 
that such jurisdiction shall be subject to the exclusive or concurrent 
jurisdiction conferred on the District Court of Guam under section 
22 of this Act. 

“(e) The qualifications and duties of the justices and judges 
of the Supreme Court of Guam, the Superior Court of Guam, 
and all other local courts established by the laws of Guam shall 
be governed by the laws of Guam and the rules of such courts.”. 

(c) TECHNICAL AMENDMENTS.—(1) Section 22C(a) of the Organic 
Act of Guam (48 U.S.C. 1424~3(a)) is amended by inserting “which 
is known as the Supreme Court of Guam,” after “appellate court 
authorized by section 22A(a) of this Act,”. 

(2) Section 22C(d) of the Organic Act of Guam (48 U.S.C. 
1424-3(d)) is amended— 

(A) by inserting “, which is known as the Supreme Court 
of Guam,” after “appellate court provided for in section 22A(a) 
of this Act”; and 

(B) by striking “taken to the appellate court” and inserting 
“taken to such appellate court”. 
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SEC. 2. APPEALS TO UNITED STATES SUPREME COURT. 


Section 22B of the Organic Act of Guam (48 U.S.C. 1424— 
2) is amended by striking “: Provided, That” and all that follows 
through the end and inserting a period. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 2400: 
HOUSE REPORTS: No. 108-638 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 13, considered and passed House. 

Oct. 10, considered and passed Senate. 
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Public Law 108-379 
108th Congress 


An Act 


To amend the Agricultural Adjustment Act to remove the requirement that proc- Oct. 30. 2004 
essors be members of an agency administering a marketing order applicable ee 
to pears. (H.R. 2984] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PEAR MARKETING ORDERS. 


Section 8c(7)(C) of the Agricultural Adjustment Act (7 U.S.C. 
608c(7)(C)), reenacted with amendments by the Agricultural Mar- 
keting Agreement Act of 1937, is amended in the last sentence— 

(1) by striking “or pears”; and 
(2) by striking “: Provided,” and all that follows through 
“be equal”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 2984: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Oct. 30, 2004 


[H.R. 3056] 


16 USC 3503 
note. 


Public Law 108-380 
108th Congress 


An Act 


To clarify the boundaries of the John H. Chafee Coast Barrier Resources System 
Cedar Keys Unit P25 on Otherwise Protected Area P25P. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPLACEMENT OF CERTAIN JOHN H. CHAFEE COASTAL 
BARRIER RESOURCES SYSTEM MAP. 


(a) IN GENERAL.—Of the 2 maps subtitled “P25/P25P” that 
relate to the John H. Chafee Coastal Barrier Resources System 
unit designated as Coastal Barrier Resources System Cedar Keys 
Unit P25/P25P and are included in the set of maps entitled “Coastal 
Barrier Resources System” referred to in section 4(a) of the Coastal 
Barrier Resources Act (16 U.S.C. 3503(a}), the map depicting the 
northernmost area of that unit is hereby replaced by another map 
relating to that unit entitled “John H. Chafee Coastal Barrier 
Resources System Cedar Keys Unit P25/P25P” and dated February 
9, 2004. 

(b) AVAILABILITY.—The Secretary of the Interior shall keep 
the replacement map referred to in subsection (a) on file and avail- 
able for inspection in accordance with section 4(b) of the Coastal 
Barrier Resources Act (16 U.S.C. 3503(b)). 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 3056: 
HOUSE REPORTS: No. 108-641 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Sept. 13, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Public Law 108-381 
108th Congress 
An Act 


To provide for the conveyance of several small parcels of National Forest System 
land in the Apalachicola National Forest, Florida, to resolve boundary discrep- 
ancies involving the Mt. Trial Primitive Baptist Church of Wakulla County, 
Florida, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE, APALACHICOLA NATIONAL FOREST, 
FLORIDA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of Agriculture 
may convey, without consideration, to the Mt. Trial Primitive Bap- 
tist Church of Wakulla County, Florida, all right, title, and interest 
of the United States in and to four parcels of real property in 
the Apalachicola National Forest, Florida, located in section 5 of 
township 5 south, range 2 west, Tallahassee meridian, and con- 
sisting of approximately 9.95 acres, 0.09 acres, 0.09 acres, and 
0.096 acres, respectively, as depicted on a map, plat number 5-— 
118, prepared as part of a 1983 Forest Service survey. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by the Secretary. 


SEC. 2. ADDITIONAL TERMS AND CONDITIONS. 


The Secretary may require such additional terms and conditions 
in connection with the conveyance under section 1 as the Secretary 
considers appropriate to protect the interests of the United States. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H R. 3217: 
CONGRESSIONAL RECORD: 


Vol. 149 (2003): Nov. 17, considered and passed House. 
Vol. 150 (2004): Oct. 11, considered and passed Senate. 


_ Oct. 30, 2004 


~ (HR. 3217] 
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Public Law 108-382 
108th Congress 


An Act 


Oct. 30, 2004 To authorize the Secretary of the Interior to convey certain lands and facilities 
(H.R. 3391] of the Provo River Project. 


Be it enacted by the Senate and House of Representatives of 


Provo River the United States of America in Congress assembled, 
Project Transfer 


il SECTION 1. SHORT TITLE. 
tah. ; ; ; ' 
r This Act may be cited as the “Provo River Project Transfer 


Act”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) AGREEMENT.—The term “Agreement” means the con- 
tract numbered 04—WC-40-8950 and entitled “Agreement 
Among the United States, the Provo River Water Users Associa- 
tion, and the Metropolitan Water District of Salt Lake & Sandy 
to Transfer Title to Certain Lands and Facilities of the Provo 
River Project” and shall include maps of the land and features 
to be conveyed under the Agreement. 

(2) ASSOCIATION.—The term “Association” means the Provo 
River Water Users Association, a nonprofit corporation orga- 
nized under the laws of the State. 

(3) District.—The term “District” means the Metropolitan 
Water District of Salt Lake & Sandy, a political subdivision 
of the State. 

(4) PLEASANT GROVE PROPERTY.— 

(A) IN GENERAL.—The term “Pleasant Grove Property” 
means the 3.79-acre parcel of land acquired by the United 
States for the Provo River Project, Deer Creek Division, 
located at approximately 285 West 1100 North, Pleasant 
Grove, Utah, as in existence on the date of enactment 
of this Act. 

(B) INCLUSIONS.—The term “Pleasant Grove Property” 
includes the office building and shop complex constructed 
by the Association on the parcel of land described in 
subparagraph (A). 

(5) PROVO RESERVOIR CANAL.—The term “Provo Reservoir 
Canal” means the canal, and any associated land, rights-of- 
way, and facilities acquired, constructed, or improved by the 
United States as part of the Provo River Project, Deer Creek 
Division, extending from, and including, the Murdock Diversion 
Dam at the mouth of Provo Canyon, Utah, to and including 
the Provo Reservoir Canal Siphon and Penstock, as in existence 
on the date of enactment of this Act. 
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(6) SALT LAKE AQUEDUCT.—The term “Salt Lake Aqueduct” 
means the aqueduct and associated land, rights-of-way, and 
facilities acquired, constructed or improved by the United States 
as part of the Provo River Project, Aqueduct Division, extending 
from, and including, the Salt Lake Aqueduct Intake at the 
base of Deer Creek Dam to and including the Terminal Res- 
ervoirs located at 3300 South St. and Interstate Route 215 
in Salt Lake City, Utah, as in existence on the date of enact- 
ment of this Act. 

(7) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior or a designee of the Secretary. 

(8) STATE.—The term “State” means the State of Utah. 


SEC. 3. CONVEYANCE OF LAND AND FACILITIES. 


(a) CONVEYANCES TO ASSOCIATION.— 

(1) PROVO RESERVOIR CANAL.— 

(A) IN GENERAL.—In accordance with the terms and 
conditions of the Agreement and subject to subparagraph 
(B), the Secretary shall convey to the Association, all right, 
title, and interest of the United States in and to the Provo 
Reservoir Canal. 

(B) CONDITION.—The conveyance under subparagraph 
(A) shall not be completed until the Secretary executes 
the Agreement and accepts future arrangements entered 
into by the Association, the District, the Central Utah 
Water Conservancy District, and the Jordan Valley Water 
Conservancy District providing for the operation, owner- 
ship, financing, and improvement of the Provo Reservoir 
Canal. 

(2) PLEASANT GROVE PROPERTY.—In accordance with the 
terms and conditions of the Agreement, the Secretary shall 
convey to the Association, all right, title, and interest of the 
United States in and to the Pleasant Grove Property. 

(b) CONVEYANCE TO DISTRICT.— 

(1) IN GENERAL.—In accordance with the terms and condi- 
tions of the Agreement, and subject to the execution of the 
Agreement by the Secretary, the Secretary shall convey to 
the District, all right, title, and interest of the United States 
in and to Salt Lake Aqueduct. 

(2) EASEMENTS.— 

(A) IN GENERAL.—As part of the conveyance under 
paragraph (1), the Secretary shall grant to the District 
permanent easements to— 

(i) the National Forest System land on which the 

Salt Lake Aqueduct is located; and 

(ii) land of the Aqueduct Division of the Provo 

River Project that intersects the parcel of non-Federal 

land authorized to be conveyed to the United States 

under section 104(a) of Public Law 107-329 (116 Stat. 

2816). 

(B) PURPOSE.—The easements conveyed under 
subparagraph (A) shall be for the use, operation, mainte- 
nance, repair, improvement, or replacement of the Salt 
Lake Aqueduct by the District. 

(C) LIMITATION.—The United States shall not carry 
out any activity on the land subject to the easements 
conveyed under subparagraph (A) that would materially 
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interfere with the use, operation, maintenance, repair, 
improvement, or replacement of the Salt Lake Aqueduct 
by the District. 

(D) BOUNDARIES.—The boundaries of the easements 
conveyed under subparagraph (A) shall be determined by 
the Secretary, in consultation with the District and the 
Secretary of Agriculture. 

(E) TRANSFER OF ADMINISTRATIVE JURISDICTION.— 

(i) IN GENERAL.—On conveyance of the easement 
to the land described in subparagraph (A)(ii), the Sec- 
retary, subject to the easement, shall transfer to the 
Secretary of Agriculture administrative jurisdiction 
over the land. 

(ii) ADMINISTRATIVE SITE.—The land transferred 
under clause (i) shall be administered by the Secretary 
of Agriculture as an administrative site. 

(F) ADMINISTRATION.—The easements conveyed under 
subparagraph (A) shall be administered by the Secretary 
of Agriculture in accordance with section 501(b)(3) of the 
Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1761(b)(3)). 

(c) CONSIDERATION.— 
(1) ASSOCIATION.— 

(A) IN GENERAL.—In exchange for the conveyance 
under subsection (a)(1), the Association shall pay the Sec- 
retary an amount that is equal to the sum of— 

(i) the net present value of any remaining debt 
obligation of the United States with respect to the 
Provo Reservoir Canal; and 

(ii) the net present value of any revenues from 
the Provo Reservoir Canal that, based on past history— 

(I) would be available to the United States 
but for the conveyance of the Provo Reservoir 

Canal under subsection (a)(1); and 

(II) would be deposited in the reclamation fund 
established under the first section of the Act of 

June 17, 1902 (43 U.S.C. 391), and credited under 

the terms of Reclamation Manual/Directives and 

Standards PEC 03-01. 

(B) DEDUCTION.—In determining the net present 
values under clauses (i) and (ii) of subparagraph (A), the 
Association may deduct from the net present value such 
sums as are required for the reimbursement described in 
the Agreement. 

(2) DistRICT.— 

(A) IN GENERAL.—In exchange for the conveyance 
under subsection (b)(1), the District shall pay the Secretary 
an amount that is equal to the sum of— 

(i) the net present value of any remaining debt 
obligation of the United States with respect to the 
Salt Lake Aqueduct; and 

(ii) the net present value of any revenues from 
the Salt Lake Aqueduct that, based on past history— 

(I) would have been available to the United 

States but for the conveyance of the Salt Lake 

Aqueduct under subsection (b)(1); and 
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(II) would be deposited in the reclamation fund 
established under the first section of the Act of 
June 17, 1902 (43 U.S.C. 391), and credited under 
the terms of Reclamation Manual/Directives and 
Standards PEC 03-01. 

(B) DEDUCTION.—In determining the net present 
values under clauses (i) and (ii) of subparagraph (A), the 
District may deduct from the net present value such sums 
as are required for the reimbursement described in the 
Agreement. 

(d) PAYMENT OF CosTs.—In addition to amounts paid to the 
Secretary under subsection (c), the Association and the District 
shall, in accordance with the Agreement, pay the Secretary— 

(1) any necessary and reasonable administrative and real 
estate transfer costs incurred by the Secretary in carrying 
out the conveyance; and 

(2) one-half of any necessary and reasonable costs associ- 
ated with complying with— 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); and 

(C)(i) the National Historic Preservation Act (16 U.S.C. 
470 et seq.); and 

(ii) any other Federal cultural resource laws. 

(e) COMPLIANCE WITH ENVIRONMENTAL LAws.— 

(1) IN GENERAL.—Before conveying land and facilities under Applicability. 
subsections (a) and (b), the Secretary shall comply with all 
applicable requirements under— 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); and 

(C) any other law applicable to the land and facilities. 
(2) EFFEcT.—Nothing in this Act modifies or alters any 

obligations under— 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); or 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 


SEC. 4. EXISTING CONTRACTS. 


(a) DEER CREEK DIVISION CONSTRUCTION CONTRACT.—Notwith- 
standing the conveyances under subsections (a) and (b)(1) of section 
3, and subject to the terms of the Agreement, any portion of the 
Deer Creek Division, Provo River Project, Utah, that is not conveyed 
under that section shall continue to be operated and maintained 
by the Association, in accordance with the contract numbered I1r-— 
874, dated June 27, 1936, and entitled the “Contract Between 
the United States and Provo River Water Users Association Pro- 
viding for the Construction of the Deer Creek Division of the Provo 
River Project, Utah”. 

(b) PROVO RIVER PROJECT AND JORDAN AQUEDUCT SYSTEM CON- 
TRACTS.—Subject to the terms of the Agreement, any written con- 
tract of the United States in existence on the date of enactment 
of this Act relating to the operation and maintenance of any division 
or facility of the Provo River Project or the Jordan Aqueduct System 
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is confirmed and declared to be a valid contract of the United 
States that is enforceable in accordance with the express terms 
of the contract. 

(c) USE OF CENTRAL UTAH PROJECT WATER.— 

(1) IN GENERAL.—Subject to paragraph (2), any entity with 
contractual Provo Reservoir Canal or Salt Lake Aqueduct 
capacity rights in existence on the date of enactment of this 
Act may, in addition to the uses described in the existing 
contracts, use the capacity rights, without additional charge 
or further approval from the Secretary, to transport Central 
Utah Project water on behalf of the entity or others. 

(2) LIMITATIONS.—An entity shall not use the capacity 
rights to transport Central Utah Project water under paragraph 
(1) unless— 

(A) the transport of the water is expressly authorized 
by the Central Utah Water Conservancy District; 
(B) the use of the water facility to transport the Central 

Utah Project water is expressly authorized by the entity 

responsible for operation and maintenance of the facility; 

and 
(C) carrying Central Utah Project water through Provo 
River Project facilities would not— 
(i) materially impair the ability of the Central 
Utah Water Conservancy District or the Secretary to 
meet existing express environmental commitments for 
the Bonneville Unit; or 
(ii) require the release of additional Central Utah 
Project water to meet those environmental commit- 
ments. 
‘ (d) AUTHORIZED MODIFICATIONS.—The Agreement may provide 
or— 

(1) the modification of the 1936 Repayment Contract for 
the Deer Creek Division of the Provo River Project to reflect 
the partial prepayment, the adjustment of the annual repay- 
ment amount, and the transfer of the Provo Reservoir Canal 
and the Pleasant Grove Property; and 

(2) the modification or termination of the 1938 Repayment 
Contract for the Aqueduct Division of the Provo River Project 
to reflect the complete payout and transfer of all facilities 
of the Aqueduct Division. 

(e) EFFECT OF AcT.—Nothing in this Act impairs any contract 
(including subscription contracts) in effect on the date of enactment 
of this Act that allows for or creates a right to convey water 
through the Provo Reservoir Canal. 


SEC. 5. EFFECT OF CONVEYANCE. 


On conveyance of any land or facility under subsection (a) 
or (b)(1) of section 3— 

(1) the land and facilities shall no longer be part of a 
Federal reclamation project; 

(2) the Association and the District shall not be entitled 
to receive any future reclamation benefits with respect to the 
land and facilities, except for benefits that would be available 
to other nonreclamation facilities; and 

(3) the United States shall not be liable for damages arising 
out of any act, omission, or occurrence relating to the land 
and facilities, but shall continue to be liable for damages caused 
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by acts of negligence committed by the United States or by 
any employee or agent of the United States before the date 
of conveyance, consistent with chapter 171 of title 28, United 
States Code. 


SEC. 6. REPORT. 


If a conveyance required under subsection (a) or (b)(1) of section 
3 is not completed by the date that is 18 months after the date 
of enactment of this Act, the Secretary shall submit to Congress 
a report that— 
(1) describes the status of the conveyance; 
(2) describes any obstacles to completing the conveyance; 
and 
(3) specifies an anticipated date for completion of the 
conveyance. 


Approved October 30, 2004. 


HOUSE REPORTS: No. 108-719 (Comm. on Resources). 
SENATE REPORTS: No. 108-365 accompanying S. 1876 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 4, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Oct. 30, 2004 
[H.R. 3478] 


National 
Archives and 
Records 
Administration 
Efficiency Act of 
2004. 

44 USC 101 note. 


Public Law 108-383 
108th Congress 


An Act 


To amend title 44, United States Code, to improve the efficiency of operations 
by the National Archives and Records Administration and to reauthorize the 
National Historical Publications and Records Commission. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Archives and Records 
Administration Efficiency Act of 2004”. 


SEC. 2. EXTENSION OF RECORDS RETENTION PERIODS. 


(a) EXTENSION OF RECORDS RETENTION PERIODS BY REGULA- 
TION.—Section 2909 of title 44, United States Code, is amended— 
(1) by striking “, upon the submission of evidence of need,”; 
(2) by striking “; and, in accordance with regulations 
promulgated by him,” and inserting “, and”; and 
(3) by adding at the end the following: “The Archivist 
shall promulgate regulations in accordance with section 2104(a) 
of this title to implement this section.”. 
(b) CONFORMING AMENDMENT.—Subsection (d) of section 3303a 
of title 44, United States Code, is amended by striking the second 
sentence. 


SEC. 3. AUTHORITY FOR RECORDS CENTER REVOLVING FUND TO BE 
USED FOR THE PURCHASE AND CARE OF UNIFORMS FOR 
RECORDS CENTERS EMPLOYEES. 


Subsection (a) under the heading “RECORDS CENTER REVOLVING 
FUND” in title IV of the Independent Agencies Appropriations Act, 
2000 (Public Law 106-58; 113 Stat. 460; 44 U.S.C. 2901 note), 
is amended by inserting after “expenses” in the first sentence the 
following: “(including expenses for uniforms or allowances for uni- 
forms as authorized by subchapter I of chapter 59 of title 5)”. 


SEC. 4. AUTHORITY TO CHARGE FEES FOR PUBLIC USE OF FACILITIES 
OF NATIONAL ARCHIVES AND RECORDS ADMINISTRA- 
TION. 


(a) PRESIDENTIAL ARCHIVAL DEPOSITORIES.—Subsection (e) of 
section 2112 of title 44, United States Code, is amended by striking 
“space” and inserting “space, or for the occasional, non-official use 
of rooms and spaces (and services related to such use),”. 

(b) NATIONAL ARCHIVES BUILDING AND OTHER BUILDINGS USED 
FOR RECORD STORAGE.—Section 2903 of title 44, United States 
Code, is amended— 

(1) by inserting “(a)” before “The Archivist”; and 
(2) by adding at the end the following new subsection: 
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“(b) When the Archivist considers it to be in the public interest, 
the Archivist may charge and collect reasonable fees from the 
public for the occasional, non-official use of rooms and spaces, 
and services related to such use, in the buildings subject to this 
section. Fees collected under this subsection shall be paid into 
an account in the National Archives Trust Fund and shall be 
held, administered, and expended for the benefit and in the interest 
of the national archival and records activities administered by the 
National Archives and Records Administration, including edu- 
cational and public program purposes.”. 


SEC. 5. AUTHORITY TO USE COOPERATIVE AGREEMENTS WITH STATE 
AND LOCAL GOVERNMENTS, EDUCATIONAL INSTITU- 
TIONS, AND OTHER PUBLIC AND NONPROFIT ORGANIZA- 
TIONS TO FURTHER NARA PROGRAMS. 


(a) AUTHORITY.—Chapter 21 of title 44, United States Code, 
is amended by adding at the end the following new section: 


“$2119. Cooperative agreements 


“(a) AUTHORITY.—The Archivist may enter into cooperative 
agreements pursuant to section 6305 of title 31 that involve the 
transfer of funds from the National Archives and Records Adminis- 
tration to State and local governments, other public entities, edu- 
cational institutions, or private nonprofit organizations (including 
foundations or institutes organized to support the National Archives 
and Records Administration or the Presidential archival deposi- 
tories operated by it) for the public purpose of carrying out programs 
of the National Archives and Records Administration. 

“(b) LIMITATIONS.—Not more than $25,000 may be transferred 
under a cooperative agreement entered into as authorized by sub- 
section (a). Not more than a total of $75,000 may be transferred 
under such agreements in any fiscal year. 

“(c) REPORT.—Not later than December 31st of each year, the Deadline. 
Archivist shall submit to the Committee on Government Reform 
of the House of Representatives and the Committee on Govern- 
mental Affairs of the Senate a report on the provisions, amount, 
and duration of each cooperative agreement entered into as author- 
ized by subsection (a) during the preceding fiscal year.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2119. Cooperative agreements.”. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS THROUGH FISCAL YEAR 
2009 FOR NATIONAL HISTORICAL PUBLICATIONS AND 
RECORDS COMMISSION. 


Section 2504(f)(1) of title 44, United States Code, is amended— 
(1) in subparagraph (N), by striking “and”; 
(2) in subparagraph (O), by striking the period and 
inserting a semicolon; and 
(3) by adding at the end of the following new subpara- 
graphs: 
“(P) $10,000,000 for fiscal year 2006; 
“(Q) $10,000,000 for fiscal year 2007; 
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“(R) $10,000,000 for fiscal year 2008; and 
“(S) $10,000,000 for fiscal year 2009.”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 3478: 
HOUSE REPORTS: No. 108-403 (Comm. on Government Reform). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 13, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 108-384 
108th Congress 


An Act 


To provide for the contro] and eradication of the brown tree snake on the island Oct. 30. 2004 
of Guam and the prevention of the introduction of the brown tree snake to en ee, 
other areas of the United States, and for other purposes. (H.R. 3479] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Brown Tree 
Snake Control 


SECTION 1. SHORT TITLE. and Eradication 


. ‘ ~ Act of 2004. 
This Act may be cited as the “Brown Tree Snake Control ates SBOI note. 


and Eradication Act of 2004”. 
SEC. 2. DEFINITIONS. 7 USC 8501. 


In this Act: 

(1) BROWN TREE SNAKE.—The term “brown tree snake” 
means the species of the snake Boiga irregularis. 

(2) COMPACT OF FREE ASSOCIATION.—The term “Compact 
of Free Association” means the Compacts of Free Association 
entered into between the United States and the governments 
of the Federated States of Micronesia and the Republic of 
the Marshall Islands, as approved by and contained in Public 
Law 108-188 (117 Stat. 2720; 48 U.S.C. 1921 et seq.), and 
the Compact of Free Association entered into between the 
United States and the government of the Republic of Palau, 
as approved by and contained in Public Law 99-658 (100 Stat. 
3673; 48 U.S.C. 1931 et seq.). 

(3) FREELY ASSOCIATED STATES.—The term “Freely Associ- 
ated States” means the Republic of Palau, the Federated States 
of Micronesia, and the Republic of the Marshall Islands. 

(4) INTRODUCTION.—The terms “introduce” and “introduc- 
tion” refer to the expansion of the brown tree snake outside 
of the range where this species is endemic. 

(5) SECRETARY.—The term “Secretary concerned” means— 

(A) the Secretary of the Interior, with respect to mat- 
ters under the jurisdiction of the Department of the 

Interior; and 

(B) the Secretary of Agriculture, with respect to mat- 
ters under the jurisdiction of the Department of Agri- 
culture. 

(6) SECRETARIES.—The term “Secretaries” means both the 
Secretary of the Interior and the Secretary of Agriculture. 

(7) TECHNICAL WORKING GROUP.—The term “Technical 
Working Group” means Brown Tree Snake Technical Working 
Group established under the authority of section 1209 of the 
Nonindigenous Aquatic Nuisance Prevention and Control Act 
of 1990 (16 U.S.C. 4728). 
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7 USC 8502. 


7 USC 8503. 


(8) TERRITORIAL.—The term “territorial”, when used to refer 
to a government, means the Government of Guam, the Govern- 
ment of American Samoa, and the Government of the Common- 
wealth of the Northern Mariana Islands, as well as autonomous 
agencies and instrumentalities of such a government. 

(9) UNITED STATES.—The term “United States”, when used 
in the geographic sense, means the several States, the District 
of Colombia, American Samoa, Guam, the Commonwealth of 
the Northern Mariana Islands, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, any other possession 
of the United States, and any waters within the jurisdiction 
of the United States. 


SEC. 3. SENSE OF CONGRESS REGARDING NEED FOR IMPROVED AND 
BETTER COORDINATED FEDERAL POLICY FOR BROWN 
TREE SNAKE INTRODUCTION, CONTROL, AND ERADI- 
CATION. 


It is the sense of Congress that there exists a need for improved 
and better coordinated control, interdiction, research, and eradi- 
cation of the brown tree snake on the part of the United States 
and other interested parties. 


SEC. 4. BROWN TREE SNAKE CONTROL, INTERDICTION, RESEARCH 
AND ERADICATION. 


(a) FUNDING AUTHORITY.—Subject to the availability of appro- 
priations to carry out this section, the Secretaries shall provide 
funds to support brown tree snake control, interdiction, research, 
and eradication efforts carried out by the Department of the Interior 
and the Department of Agriculture, other Federal agencies, States, 
territorial governments, local governments, and private sector enti- 
ties. Funds may be provided through grants, contracts, reimbursable 
agreements, or other legal mechanisms available to the Secretaries 
for the transfer of Federal funds. 

(b) AUTHORIZED ACTIVITIES.—Brown tree snake control, inter- 
diction, research, and eradication efforts authorized by this section 
shall include at a minimum the following: 

(1) Expansion of science-based eradication and control pro- 
grams in Guam to reduce the undesirable impact of the brown 
tree snake in Guam and reduce the risk of the introduction 
or spread of any brown tree snake to areas in the United 
States and the Freely Associated States in which the brown 
tree snake is not established. 

(2) Expansion of interagency and intergovernmental rapid 
response teams in Guam, the Commonwealth of the Northern 
Mariana Islands, Hawaii, and the Freely Associated States 
to assist the governments of such areas with detecting the 
brown tree snake and incipient brown tree snake populations. 

(3) Expansion of efforts to protect and restore native wild- 
life in Guam or elsewhere in the United States damaged by 
the brown tree snake. 

(4) Establishment and sustained funding for an Animal 
Plant and Health Inspection Service, Wildlife Services, Oper- 
ations Program State Office located in Hawaii dedicated to 
vertebrate pest management in Hawaii and United States 
Pacific territories and possessions. Concurrently, the Animal 
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Plant and Health Inspection Service, Wildlife Services Oper- 

ations Program shall establish and sustain funding for a Dis- 

trict Office in Guam dedicated to brown tree snake control 
and managed by the Hawaii State Office. 

(5) Continuation, expansion, and provision of sustained 
research funding related to the brown tree snake, including 
research conducted at institutions located in areas affected 
by the brown tree snake. 

(6) Continuation, expansion, and provision of sustained 
research funding for the Animal Plant and Health Inspection 
Service, Wildlife Services, National Wildlife Research Center 
of the Department of Agriculture related to the brown tree 
snake, including the establishment of a field station in Guam 
related to the control and eradication of the brown tree snake. 

(7) Continuation, expansion, and provision of sustained 
research funding for the Fort Collins Science Center of the 
United States Geological Survey related to the brown tree 
snake, including the establishment of a field station in Guam 
related to the control and eradication of the brown tree snake. 

(8) Expansion of long-term research into chemical, 
biological, and other control techniques that could lead to large- 
scale reduction of brown tree snake populations in Guam or 
other areas where the brown tree snake might become estab- 
lished. 

(9) Expansion of short, medium, and long-term research, 
funded by all Federal agencies interested in or affected by 
the brown tree snake, into interdiction, detection, and early 
control of the brown tree snake. 

(10) Provision of planning assistance for the construction 
or renovation of centralized multi-agency facilities in Guam 
to support Federal, State, and territorial brown tree snake 
control, interdiction, research and eradication efforts, including 
office space, laboratory space, animal holding facilities, and 
snake detector dog kennels. 

(11) Provision of technical assistance to the Freely Associ- 
ated States on matters related to the brown tree snake through 
the mechanisms contained within a Compact of Free Association 
dealing with environmental, quarantine, economic, and human 
health issues. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretaries to carry out this section 
(other than subsection (b)(10)) the following amounts: 

(1) For activities conducted through the Animal and Plant 
Health Inspection Service, Wildlife Services, Operations, not 
more than $2,600,000 for each of the fiscal years 2006 through 
2010. 

(2) For activities conducted through the Animal and Plant 
Health Inspection Service, Wildlife Services, National Wildlife 
Research Center, Methods Development, not more than 
$1,500,000 for each of the fiscal years 2006 through 2010. 

(3) For activities conducted through the Office of Insular 
Affairs, not more than $3,000,000 for each of the fiscal years 
2006 through 2010. 

(4) For activities conducted through the Fish and Wildlife 
Service, not more than $2,000,000 for each of the fiscal years 
2006 through 2010. 
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7 USC 8504. 


Deadline. 


Regulations. 


Contracts. 


7 USC 8505. 


7 USC 8506. 


(5) For activities conducted through the United States 
Geological Survey, Biological Resources, not more than 
$1,500,000 for each of the fiscal years 2006 through 2010. 
(d) PLANNING ASSISTANCE.—There is authorized to be appro- 

priated to the Secretary of Agriculture and the Secretary of the 
Interior such amounts as may be required to carry out subsection 
(b)(10). 


SEC. 5. ESTABLISHMENT OF QUARANTINE PROTOCOLS TO CONTROL 
THE INTRODUCTION AND SPREAD OF THE BROWN TREE 
SNAKE. 


(a) ESTABLISHMENT OF QUARANTINE PROTOCOLS.—Not later 
than two years after the date of the enactment of this Act, but 
subject to the memorandum of agreement required by subsection 
(b) with respect to Guam, the Secretaries shall establish and cause 
to be operated at Federal expense a system of pre-departure quar- 
antine protocols for cargo and other items being shipped from 
Guam and any other United States location where the brown tree 
snake may become established to prevent the introduction or spread 
of the brown tree snake. The Secretaries shall establish the quar- 
antine protocols system by regulation. Under the quarantine proto- 
cols system, Federal quarantine, natural resource, conservation, 
and law enforcement officers and inspectors may enforce State 
and territorial laws regarding the transportation, possession, or 
introduction of any brown tree snake. 

(b) COOPERATION AND CONSULTATION.—The activities of the 
Secretaries under subsection (a) shall be carried out in cooperation 
with other Federal agencies and the appropriate State and terri- 
torial quarantine, natural resource, conservation, and law enforce- 
ment officers. In the case of Guam, as a precondition on the 
establishment of the system of pre-departure quarantine protocols 
under such subsection, the Secretaries shall enter into a memo- 
randum of agreement with the Government of Guam to obtain 
the assistance and cooperation of the Government of Guam in 
establishing the system of pre-departure quarantine protocols. 

(c) IMPLEMENTATION.—The system of pre-departure quarantine 
protocols to be established under subsection (a) shall not be imple- 
mented until funds are specifically appropriated for that purpose. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section the following amounts: 
(1) To the Secretary of Agriculture, not more than 
$3,000,000 for each of the fiscal years 2006 through 2010. 
(2) To the Secretary of the Interior, not more than 

$1,000,000 for each of the fiscal years 2006 through 2010. 


SEC. 6. TREATMENT OF BROWN TREE SNAKES AS NONMAILABLE 
MATTER. 


A brown tree snake constitutes nonmailable matter under sec- 
tion 3015 of title 39, United States Code. 


SEC. 7. ROLE OF BROWN TREE SNAKE TECHNICAL WORKING GROUP. 


(a) PURPOSE.—The Technical Working Group shall ensure that 
Federal, State, territorial, and local agency efforts concerning the 
brown tree snake are coordinated, effective, complementary, and 
cost-effective. 

(b) SPECIFIC DUTIES AND ACTIVITIES.—The Technical Working 
Group shall be responsible for the following: 
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(1) The evaluation of Federal, State, and territorial activi- 
ties, programs and policies that are likely to cause or promote 
the introduction or spread of the brown tree snake in the 
United States or the Freely Associated States and the prepara- 
tion of recommendations for governmental actions to minimize 
the risk of introduction or further spread of the brown tree 
snake. 

(2) The preparation of recommendations for activities, pro- 
grams, and policies to reduce and eventually eradicate the 
brown tree snake in Guam or other areas within the United 
States where the snake may be established and the monitoring 
of the implementation of those activities, programs, and policies. 

(3) Any revision of the Brown Tree Snake Control Plan, 
originally published in June 1996, which was prepared to 
coordinate Federal, State, territorial, and local government 
efforts to control, interdict, eradicate or conduct research on 
the brown tree snake. 

(c) REPORTING REQUIREMENT.— 

(1) REPORT.—Subject to the availability of appropriations 
for this purpose, the Technical Working Group shall prepare 
a report describing— 

(A) the progress made toward a large-scale population 
reduction or eradication of the brown tree snake in Guam 
or other sites that are infested by the brown tree snake; 

(B) the interdiction and other activities required to 
reduce the risk of introduction of the brown tree snake 
or other nonindigenous snake species in Guam, the 
Commonwealth of the Northern Mariana Islands, Hawaii, 
American Samoa, and the Freely Associated States; 

(C) the applied and basic research activities that will 
lead to improved brown tree snake control, interdiction 
and eradication efforts conducted by Federal, State, terri- 
torial, and local governments; and 

(D) the programs and activities for brown tree snake 
control, interdiction, research and eradication that have 
been funded, implemented, and planned by Federal, State, 
territorial, and local governments. 

(2) PRIORITIES.—The Technical Working Group shall 
include in the report a list of priorities, ranked in high, medium, 
and low categories, of Federal, State, territorial, and local 
efforts and programs in the following areas: 

(A) Control. 

(B) Interdiction. 

(C) Research. 

(D) Eradication. 

(3) ASSESSMENTS.—Technical Working Group shall include 
in the report the following assessments: 

(A) An assessment of current funding shortfalls and 
future funding needs to support Federal, State, territorial, 
and local government efforts to control, interdict, eradicate, 
or conduct research on the brown tree snake. 

(B) An assessment of regulatory limitations that hinder 
Federal, State, territorial, and local government efforts to 
control, interdict, eradicate or conduct research on the 
brown tree snake. 

(4) SUBMISSION.—Subject to the availability of appropria- 
tions for this purpose, the Technical Working Group shall 
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submit the report to Congress not later than one year after 

the date of the enactment of this Act. 

(d) MEETINGS.—The Technical Working Group shall meet at 
least annually. 

(e) INCLUSION OF GUAM.—The Secretaries shall ensure that 
adequate representation is afforded to the government of Guam 
in the Technical Working Group. 

(f) SUPPORT.—To the maximum extent practicable, the Secre- 
taries shall make adequate resources available to the Technical 
Working Group to ensure its efficient and effective operation. The 
Secretaries may provide staff to assist the Technical Working Group 
in carrying out its duties and functions. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to each of the Secretaries not more than $450,000 
for each of the fiscal years 2006 through 2010 to carry out this 
section. 


SEC. 8. MISCELLANEOUS MATTERS. 


(a) AVAILABILITY OF APPROPRIATED FUNDS.—Amounts appro- 
priated under this Act shall remain available until expended. 

(b) ADMINISTRATIVE EXPENSES.—Of the amounts appropriated 
to carry out this Act for a fiscal year, the Secretaries may expend 
not more than five percent to cover the administrative expenses 
necessary to carry out this Act. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H R. 3479: 
HOUSE REPORTS: No. 108-687, Pt. 1 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Sept. 28, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108—385 
108th Congress 


An Act 


To adjust the boundary of the John Muir National Historic Site, and for other Oct. 30, 2004 


nn [H.R. 3706] _ 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, John Muir 


Ne a is ric 
SECTION 1. SHORT TITLE. a 


Site Boundary 
This Act may be cited as the “John Muir National Historic aaa an Act. 
? 2 Ne 6 USC 461 note. 
Site Boundary Adjustment Act”. 


SEC. 2. BOUNDARY ADJUSTMENT. 


(a) BOUNDARY.—The boundary of the John Muir National His- 
toric Site is adjusted to include the lands generally depicted on 
the map entitled “Boundary Map, John Muir National Historic 
Site” numbered PWR-OL 426—80,044a and dated August 2001. 

(b) LAND ACQUISITION.—The Secretary of the Interior is author- 
ized to acquire the lands and interests in lands identified as the 
“Boundary Adjustment Area” on the map referred to in subsection 
(a) by donation, purchase with donated or appropriated funds, 
exchange, or otherwise. 

(c) ADMINISTRATION.—The lands and interests in lands 
described in subsection (b) shall be administered as part of the 
John Muir National Historic Site established by the Act of August 
31, 1964 (78 Stat. 753; 16 U.S.C. 461 note). 


Approved October 30, 2004. 


HOUSE REPORTS: No. 108-555 (Comm. on Resources). 
SENATE REPORTS: No. 108-378 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

June 21, considered and passed House. 

Oct. 10, considered and passed Senate. 
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Public Law 108-386 
108th Congress 


An Act 


To authorize improvements in the operations of the government of the District 
of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “2004 District of Columbia Omni- 
bus Authorization Act”. 


SEC. 2. REQUIRING SUBMISSION OF PLAN BY SCHOOL BOARD FOR 
ALLOCATION OF FUNDS UNDER MAYOR’S PROPOSED 
BUDGET. 


Section 452 of the District of Columbia Home Rule Act (sec. 
1-—204.52, D.C. Official Code) is amended— 

(1) in the first sentence, by striking “With respect to” 
and inserting “(a) ROLE OF MAYOR AND COUNCIL.—With respect 
to”; 

(2) in the second sentence, by striking “This section” and 
inserting “This subsection”; and 

(3) by adding at the end the following new subsection: 
“(b) PLAN FOR ALLOCATION OF FUNDS UNDER PROPOSED 

BUDGET. 

“(1) SUBMISSION OF PLAN TO COUNCIL.—Not later than 
March 1 of each year or the date on which the Mayor makes 
the proposed annual budget for a year available under section 
442 (whichever occurs later), the Board of Education shall 
submit to the Council a plan for the allocation of the Mayor’s 
proposed budget among various object classes and responsibility 
centers (as defined under regulations of the Board). 

“(2) CONTENTS.—The plan submitted under this subsection 
shall include a detailed presentation of how much money will 
be allocated to each school, including— 

“(A) a specific description of the amount of funds avail- 
able to the school for which spending decisions are under 
the control of the school; and 

“(B) a specific description of other responsibility center 
funds which will be spent in a manner directly benefiting 
the school, including funds which will be spent for per- 
sonnel, equipment and supplies, property maintenance, and 
student services.”. 
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SEC. 3. MULTIYEAR CONTRACTING AUTHORITY AND LEASING AGREE- 
MENTS FOR DISTRICT OF COLUMBIA COURTS. 


(a) AUTHORITY.—Subchapter III of chapter 17 of title 11, Dis- 
trict of Columbia Code, is amended by inserting after section 11-— 
1742 the following new section: 


“$11-1742a. Multiyear contracting authority and leasing 
agreements 


) SEVERABLE SERVICES CONTRACTS FOR PERIODS CROSSING 
FISCAL YEARS.—The Executive Officer may enter into a contract 
for procurement of severable services in the same manner and 
to the same extent as the head of an executive agency may enter 
into such a contract under section 303L of title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253). 

“(b) MULTIYEAR LEASING AGREEMENTS.— 

“(1) AUTHORITY.—The Executive Officer may enter into a 
lease agreement for the accommodation of the District of 
Columbia courts in a building which is in existence or being 
erected by the lessor to accommodate the District of Columbia 
courts. 

“(2) TERMS.—A lease agreement under this subsection shall 
be on terms the Executive Officer considers to be in the interest 
of the Federal Government and the District of Columbia and 
necessary for the accommodation of the District of Columbia 
courts. However, the lease agreement may not bind the District 
of Columbia courts for more than 10 years and the obligation 
of amounts for a lease under this subsection is limited to 
the current fiscal year for which payments are due without 
regard to section 1341(a)(1)(B) of title 31, United States Code. 
“(¢) MULTIYEAR CONTRACTS.— 

“(1) AUTHORITY.—The Executive Officer may enter into a 
multiyear contract for the acquisition of property or services 
in the same manner and to the same extent as an executive 
agency may enter into such a contract under section 304B 
of title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 254c). In applying such authority— 

“(A) in section 304B(a)(2)(B)— 

“(i) ‘the best interests of the District of Columbia 
and the Federal Government’ shall be substituted for 
‘the best interests of the United States’; and 

“(ii) ‘the courts’ programs’ shall be substituted for 
‘the agency’s programs’; 

“(B) the second sentence of section 304B(b), and sub- 
section (e), shall not apply; and 

“(C) in section 304B(c), ‘$5,000,000’ shall be substituted 
for ‘$10,000,000’. 

“(2) CANCELLATION OR TERMINATION FOR INSUFFICIENT 
FUNDING AFTER FIRST YEAR.—In the event that funds are not 
made available for the continuation of a multiyear contract 
for services into a subsequent fiscal year, the contract shall 
be canceled or terminated, and the costs of cancellation or 
termination may be paid from— 

“(A) appropriations originally available for the perform- 
ance of the contract concerned; 

“(B) appropriations currently available for procurement 
of the type of services concerned, and not otherwise obli- 
gated; or 
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“(C) funds appropriated for those payments.”. 
(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
III of chapter 17 of title 11, District of Columbia Code, is amended 
by inserting after the item relating to section 11-1742 the following 
new item: 


“11-1742a. Multiyear contracting authority and leasing agreements.”. 


SEC. 4. ESTABLISHMENT OF ACADEMIC YEAR AS FISCAL YEAR FOR 
DISTRICT OF COLUMBIA SCHOOLS. 


Section 441 of the District of Columbia Home Rule Act (sec. 
1—204.41, D.C. Official Code) is amended— 

(1) in the first sentence, by striking “The fiscal year” and 
inserting “(a) IN GENERAL.—Except as provided in subsection 
(b), the fiscal year”; 

(2) by striking the third sentence; and 

(3) by adding at the end the following new subsection: 
“(b) EXCEPTIONS.— 

“(1) ARMORY BOARD.—The fiscal year for the Armory Board 
shall begin on the first day of January and shall end on the 
thirty-first day of December of each calendar year. 

“(2) SCHOOLS.—Effective with respect to fiscal year 2007 
and each succeeding fiscal year, the fiscal year for the District 
of Columbia Public Schools (including public charter schools) 
and the University of the District of Columbia shall begin 
on the first day of July and end on the thirtieth day of June 
of each calendar year.”. 


SEC. 5. EXTENSION OF DEADLINE FOR COUNCIL TO ADOPT BUDGET 
TO ACCOUNT FOR DAYS OF RECESS. 


Section 446(a) of the District of Columbia Home Rule Act 
(sec. 1-204.46(a), D.C. Official Code), as amended by section 101(a), 
is amended by striking “50 calendar days” and inserting “56 cal- 
endar days”. 


SEC. 6. EXEMPTION OF DISTRICT GOVERNMENT EMPLOYEES ON COM- 
PRESSED SCHEDULE FROM FEDERAL OVERTIME 
REQUIREMENTS. 


(a) IN GENERAL.—Section 7 of the Fair Labor Standards Act 
(29 U.S.C. 207) shall not apply to the hours of an employee of 
the District of Columbia government which constitute a compressed 
schedule. 
(b) COMPRESSED SCHEDULE DEFINED.—In this section, the term 
“compressed schedule” means— 
(1) in the case of a full-time employee, an 80-hour biweekly 
basic work requirement which is scheduled for less than 10 
workdays, and 
(2) in the case of a part-time employee, a biweekly basic 
work requirement of less than 80 hours which is scheduled 
for less than 10 workdays. 
(c) EFFECTIVE DATE.—This section shall apply with respect 
to hours occurring on or after the date of the enactment of this 
Act. 


SEC. 7. AVAILABILITY OF ENFORCED ANNUAL LEAVE OR ENFORCED 
LEAVE WITHOUT PAY AS DISCIPLINARY ACTION FOR 
CORPORATION COUNSEL ATTORNEYS. 


(a) IN GENERAL.—Section 856(a) of the District of Columbia 
Government Comprehensive Merit Personnel Act of 1978 (sec. 1— 
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608.56(a), D.C. Official Code) is amended by striking “or reduction 
in grade,” and inserting “reduction in grade, or the placing of 
such attorney on enforced annual leave or enforced leave without 
pay,”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 8. REGULATION OF DISTRICT OF COLUMBIA BANKS BY FEDERAL 
DEPOSIT INSURANCE CORPORATION. 


(a) FEDERAL DEposiIT INSURANCE AcT.—(1) Section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813) is amended— 

(A) in subsection (a)(1)(A), by striking “, State bank, and 
District bank” and inserting “and State bank”; 

(B) in subsection (a), by striking paragraph (4); 

(C) in subsection (q)(1), by striking “, any District bank,”; 

(D) in subsection (q)(2)(A), by striking “(except a District 
bank)”; and 

(E) in subsection (q)(3), by striking “(except a District 
bank),”. 

(2) Section 7(a)(1) of such Act (12 U.S.C. 1817(a)(1)) is amended 
by striking “(except a District bank)”. 

(3) Section 10(b)(2)A) of such Act (12 U.S.C. 1820(b)(2)(A)) 
is amended by striking “(except a District bank)”. 

(4) Section 11 of such Act (12 U.S.C. 1821) is amended— 

(A) in subsection (c)(2)(A)(i), by striking “or District bank”; 

(B) in subsection (c)(2)(A)(ii)— 

(i) by striking “or District bank”; and 
(ii) by striking “or the code of law for the District 
of Columbia”; and 

(C) in subsection (c)(3)(A), by striking “(other than a Dis- 
trict depository institution)”. 

(5) Section 18 of such Act (12 U.S.C. 1828) is amended— 

(A) in section (c)(2)(A), by striking “or a District bank”; 

(B) in subsection (c)(2)(B), by striking “(except a District 
bank)”; 

(C) in subsection (c)(2\C), by striking “a District Bank 
or”; 

(D) in subsection (d)(1), by striking “(except a District 
bank)” each place such term appears; 

(E) in subsection (f), by striking “or a District bank”; 

(F) in subsection (i)(1), by striking “(except a District 
bank)”; 

(G) in subsection (i)(2), by striking subparagraph (A) and 
by redesignating subparagraphs (B), (C), and (D) as subpara- 
graphs (A), (B), and (C), respectively; 

(H) in subsection (i)(2)(A) (as so redesignated by subpara- 
graph (G)), by striking “(except a District bank)”; and 

(I) in subsection (i)(2)(B) (as so redesignated by subpara- 
graph (G)), by striking “(except a District bank)”. 

(b) NATIONAL HousING AcT.—Section 203(s)(5) of the National 
Housing Act (12 U.S.C. 1709(s)(5)) is amended by striking “or 
District bank”. 

(c) BANK HOLDING COMPANY AcT.—The Bank Holding Company 
Act of 1956 is amended— 

(1) in section 2(c) (12 U.S.C. 1841(c)), by striking paragraph 
(3); and 
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(2) in section 3(b)(1) (12 U.S.C. 1842(b)(1)), by striking 
“or a District bank”. 

(d) BANK PROTECTION ACT OF 1968.—Section 2(1) of the Bank 
Protection Act of 1968 (12 U.S.C. 1881(1)) is amended by striking 
“and district banks”. 

(e) DEPOSITORY INSTITUTION MANAGEMENT INTERLOCKS ACT.— 
The Depository Institution Management Interlocks Act (12 U.S.C. 
3201 et seq.) is amended— 

(1) in section 207(1), by striking “and banks located in 
the District of Columbia”; and 

(2) in section 209(1), by striking “and banks located in 
the District of Columbia”. 

(f) SECURITIES EXCHANGE ACT OF 1934.—The Securities 
Exchange Act of 1934 is amended— 

(1) in section 3(a)(34) (15 U.S.C. 78c(34)), by striking “or 
a bank operating under the Code of Law for the District of 
Columbia” each place such term appears in clause (i) of sub- 
paragraphs (A), (B), (C), (D), and (F); 

(2) in section 3(a)(34)(G)i) (15 U.S.C. 78c(34)(G)i)), by 
striking “, a bank in the District of Columbia examined by 
the Comptroller of the Currency,”; 

(3) in section 3(a)(34)(H)(i) (15 U.S.C. 78ce(34)(H)(i)), by 
striking “or a bank in the District of Columbia examined by 
the Comptroller of the Currency”; 

(4) in section 12(i)(1) (15 U.S.C. 781G)(1)), by striking “and 
banks operating under the Code of Law for the District of 
Columbia”; 

(5) in section 17(f)(4)(A) (15 U.S.C. 78q(f)(4)(A)), by striking 
“and banks operating under the Code of Law for the District 
of Columbia”; and 

(6) in section 17(f)(4)(B) (15 U.S.C. 78q(f)(4)(B)), by striking 
“or a bank operating under the Code of Law for the District 
of Columbia”. 

(g) NATIONAL BANK RECEIVERSHIP AcT.—The National Bank 
Receivership Act is amended by striking section 6. 

(h) FEDERAL RESERVE AcT.—The last sentence of the 3rd 
undesignated paragraph of section 9 of the Federal Reserve Act 
(12 U.S.C. 321) is amended by striking “(except within the District 
of Columbia)”. 

(i) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 
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SEC. 9. EFFECTIVE DATE. 12 USC 321 note. 


Except as otherwise provided, this Act and the amendments 
made by this Act shall apply with respect to fiscal year 2005 
and each succeeding fiscal year. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 3797: 
HOUSE REPORTS: No. 108-551, Pt. 1 (Comm. on Government Reform). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

June 21, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 108-387 
108th Congress 


An Act 


To redesignate Fort Clatsop National Memorial as the Lewis and Clark National 
Historical Park, to include in the park sites in the State of Washington as 
well as the State of Oregon, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—LEWIS AND CLARK NATIONAL 
HISTORICAL PARK DESIGNATION ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Lewis and Clark National 
Historical Park Designation Act”. 


SEC. 102. DEFINITIONS. 


As used in this title: 

(1) PARK.—The term “park” means the Lewis and Clark 
National Historical Park designated in section 103. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 103. LEWIS AND CLARK NATIONAL HISTORICAL PARK. 


(a) DESIGNATION.—In order to preserve for the benefit of the 
people of the United States the historic, cultural, scenic, and natural 
resources associated with the arrival of the Lewis and Clark Expedi- 
tion in the lower Columbia River area, and for the purpose of 
commemorating the culmination and the winter encampment of 
the Lewis and Clark Expedition in the winter of 1805-1806 fol- 
lowing its successful crossing of the North American Continent, 
there is designated as a unit of the National Park System the 
Lewis and Clark National Historical Park. 

(b) BOUNDARIES.—The boundaries of the park are those gen- 
erally depicted on the map entitled “Lewis and Clark National 
Historical Park, Boundary Map”, numbered 405/80027, and dated 
December 2003, and which includes— 

(1) lands located in Clatsop County, Oregon, which are 
associated with the winter encampment of the Lewis and Clark 
Expedition, known as Fort Clatsop and designated as the Fort 
Clatsop National Memorial by Public Law 85-435, including 
the site of the salt cairn (specifically, lot number 18, block 
1, Cartwright Park Addition of Seaside, Oregon) used by that 
expedition and adjacent portions of the old trail which led 
overland from the fort to the coast; 
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(2) lands identified as “Fort Clatsop 2002 Addition Lands” 
on the map referred to in this subsection; and 

(3) lands located along the lower Columbia River in the 
State of Washington associated with the arrival of the Lewis 
and Clark Expedition at the Pacific Ocean in 1805, which 
are identified as “Station Camp”, “Clark’s Dismal Nitch”, and 
“Cape Disappointment” on the map referred to in this sub- 
section. 

(c) ACQUISITION OF LAND.— 

(1) AUTHORIZATION.—The Secretary is authorized to acquire 
land, interests in land, and improvements therein within the 
boundaries of the park, as identified on the map referred to 
in subsection (b), by donation, purchase with donated or appro- 
priated funds, exchange, transfer from any Federal agency, 
or by such other means as the Secretary deems to be in the 
public interest. 

(2) CONSENT OF LANDOWNER REQUIRED.—The lands author- 
ized to be acquired under paragraph (1) (other than corporately 
owned timberlands within the area identified as “Fort Clatsop 
2002 Addition Lands” on the map referred to in subsection 
(b)) may be acquired only with the consent of the owner. 

(3) ACQUISITION OF FORT CLATSOP 2002 ADDITION LANDS.— Contracts. 
If the owner of corporately owned timberlands within the area 
identified as “Fort Clatsop 2002 Addition Lands” on the map 
referred to in subsection (b) agrees to enter into a sale of 
such lands as a result of actual condemnation proceedings 
or in lieu of condemnation proceedings, the Secretary shall 
enter into a memorandum of understanding with the owner 
regarding the manner in which such lands shall be managed 
after acquisition by the United States. 

(d) CAPE DISAPPOINTMENT.— 

(1) TRANSFER.—Subject to valid rights (including with- 
drawals), the Secretary shall transfer to the Director of the 
National Park Service management of any Federal land at 
Cape Disappointment, Washington, that is within the boundary 
of the park. 

(2) WITHDRAWN LAND.— 

(A) NoTICcCE.—The head of any Federal agency that 
has administrative jurisdiction over withdrawn land at 
Cape Disappointment, Washington, within the boundary 
of the park shall notify the Secretary in writing if the 
head of the Federal agency does not need the withdrawn 
land. 

(B) TRANSFER.—On receipt of a notice under subpara- 
graph (A), the withdrawn land shall be transferred to the 
administrative jurisdiction of the Secretary, to be adminis- 
tered as part of the park. 

(3) MEMORIAL TO THOMAS JEFFERSON.—AIl withdrawals of 
the 20-acre parcel depicted as a “Memorial to Thomas Jefferson” 
on the map referred to in subsection (b) are revoked, and 
the Secretary shall establish a memorial to Thomas Jefferson 
on the parcel. 

(4) MANAGEMENT OF CAPE DISAPPOINTMENT STATE PARK 
LAND.—The Secretary may enter into an agreement with the 
State of Washington providing for the administration by the 
State of the land within the boundary of the park known 
as “Cape Disappointment State Park”. 
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(e) MAP AVAILABILITY.—The map referred to in subsection (b) 
shall be on file and available for public inspection in the appropriate 
offices of the National Park Service. 


SEC. 104. ADMINISTRATION. 


(a) IN GENERAL.—The park shall be administered by the Sec- 
retary in accordance with this title and with laws generally 
applicable to units of the National Park System, including the 
Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461 et seq.). 

(b) MANAGEMENT PLAN.—Not later than 3 years after funds 
are made available for this purpose, the Secretary shall prepare 
an amendment to the General Management Plan for Fort Clatsop 
National Memorial to guide the management of the park. 

(c) COOPERATIVE MANAGEMENT.—In order to facilitate the 
presentation of a comprehensive picture of the Lewis and Clark 
Expedition’s experiences in the lower Columbia River area and 
to promote more efficient administration of the sites associated 
with those experiences, the Secretary may enter into cooperative 
management agreements with appropriate officials in the States 
of Washington and Oregon in accordance with the authority pro- 
vided under section 3(1) of Public Law 91-383 (112 Stat. 3522; 
16 U.S.C. la-2). 


SEC. 105. REPEAL OF SUPERSEDED LAW. 


(a) IN GENERAL.—Public Law 85-435 (72 Stat. 153; 16 U.S.C. 
450mm et seq.), regarding the establishment and administration 
of Fort Clatsop National Memorial, is repealed. 

(b) REFERENCES.—Any reference in any law (other than this 
title), regulation, document, record, map or other paper of the 
United States to “Fort Clatsop National Memorial” shall be consid- 
ered a reference to the “Lewis and Clark National Historical Park”. 


SEC. 106. PRIVATE PROPERTY PROTECTION. 


(a) ACCESS TO PRIVATE PROPERTY.—Nothing in this title shall 
be construed to— 

(1) require any private property owner to permit public 
access (including Federal, State, or local government access) 
to such private property; or 

(2) modify any provision of Federal, State, or local law 
with regard to public access to or use of private lands. 

(b) LIABILITY.—Designation of the park shall not be considered 
to create any liability, or to have any effect on any liability under 
any other law, of any private property owner with respect to any 
persons injured on such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.— 
Nothing in this title shall be construed to modify any authority 
of Federal, State, or local governments to regulate the use of private 
land within the boundary of the park. 


SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this title. 
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TITLE II—LEWIS AND CLARK EASTERN 
LEGACY STUDY 


SEC. 201. DESIGNATION OF ADDITIONAL SITES FOR STUDY. 


(a) StuDy.— 

(1) IN GENERAL.—The Secretary of the Interior shall update, 
with an accompanying map, the 1958 Lewis and Clark National 
Historic Landmark theme study to determine the historical 
significance of the eastern sites of the Corps of Discovery 
expedition used by Meriwether Lewis and William Clark, 
whether independently or together, in the preparation phase 
starting at Monticello, Virginia, and traveling to Wood River, 
Illinois, and the return phase from Saint Louis, Missouri, to 
Washington, District of Columbia, including sites in Virginia, 
Washington, District of Columbia, Maryland, Delaware, 
Pennsylvania, West Virginia, Ohio, Kentucky, Tennessee, 
Indiana, and Illinois. 

(2) FOCUS OF UPDATE; NOMINATION AND ADDITION OF PROP- 
ERTIES.—The focus of the study under paragraph (1) shall be 
on developing historic context information to assist in the 
evaluation and identification, including the use of plaques, of 
sites eligible for listing in the National Register of Historic 
Places or designation as a National Historic Landmark. 

(b) REPORT.—Not later than 1 year after funds are made avail- 
able for the study under this section, the Secretary shall submit 
to the Committee on Resources in the House of Representatives 
and the Committee on Energy and Natural Resources in the Senate 
a report describing any findings, conclusions, and recommendations 
of the study. 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this title. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 3819 (S. 2167): 


HOUSE REPORTS: No. 108-570 (Comm. on Resources). 
SENATE REPORTS: No. 108-322 accompanying S. 2167 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 19, considered and passed House. 
Oct. 10, considered and passed Senate. 
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__ Oct. 30, 2004 


[H.R. 4046] 


Public Law 108-388 
108th Congress 
An Act 
To designate the facility of the United States Postal Service located at 555 West 


180th Street in New York, New York, as the “Sergeant Riayan A. Tejeda Post 
Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
555 West 180th Street in New York, New York, shall be known 
and designated as the “Sergeant Riayan A. Tejeda Post Office”. 
SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Sergeant 
Riayan A. Tejeda Post Office”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4046: _ 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-389 
108th Congress 
An Act 


To provide for the conveyance of certain land to the United States and to revise s 
Oct. 30, 2004 


the boundary of Chickasaw National Recreation Area, Oklahoma, and for other ——— °° “""*_ 
purposes. [H.R. 4066] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Chickasaw 
National 
SECTION 1. SHORT TITLE. Recreation Area 


This Act may be cited as the “Chickasaw National Recreation a 


Area Land Exchange Act of 2004”. 16 USC 460hh 
te. 
SEC. 2. FINDINGS AND PURPOSE. or 


(a) FINDINGS.—Congress finds the following: 

(1) By provision 64 of the agreement between the United 
States and the Choctaws and Chickasaws dated March 21, 
1902 (32 Stat. 641, 655-56), approved July 1, 1902, 640 acres 
of property were ceded to the United States for the purpose 
of creating Sulphur Springs Reservation, later known as Platt 
National Park, to protect water and other resources and provide 
public access. 

(2) In 1976, Platt National Park, the Arbuckle Recreation 
Area, and additional lands were combined to create Chickasaw 
National Recreation Area to protect and expand water and 
other resources as well as to memorialize the history and cul- 
ture of the Chickasaw Nation. 

(3) More recently, the Chickasaw Nation has expressed 
interest in establishing a cultural center inside or adjacent 
to the park. 

(4) The Chickasaw National Recreation Area’s Final 
Amendment to the General Management Plan (1994) found 
that the best location for a proposed Chickasaw Nation Cultural 
Center is within the Recreation Area’s existing boundary and 
that the selected cultural center site should be conveyed to 
the Chickasaw Nation in exchange for land of equal value. 

(5) The land selected to be conveyed to the Chickasaw 
Nation holds significant historical and cultural connections to 
the people of the Chickasaw Nation. 

(6) The City of Sulphur, Oklahoma, is a key partner in 
this land exchange through its donation of land to the Chicka- 
saw Nation for the purpose of exchange with the United States. 

(7) The City of Sulphur, Oklahoma, has conveyed fee simple 
title to the non-Federal land described as Tract 102-26 to 
the Chickasaw Nation by Warranty Deed. 

(8) The National Park Service, the Chickasaw Nation, ana 
the City of Sulphur, Oklahoma, have signed a preliminary 
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Deadline. 


agreement to effect a land exchange for the purpose of the 

construction of a cultural center. 

(b) PURPOSE.—The purpose of this Act is to authorize, direct, 
facilitate, and expedite the land conveyance in accordance with 
the terms and conditions of this Act. 


SEC. 3. DEFINITIONS. 


For the purposes of this Act, the following definitions apply: 

(1) FEDERAL LAND.—The term “Federal land” means the 
Chickasaw National Recreational Area lands and interests 
therein, identified as Tract 102—25 on the Map. 

(2) NON-FEDERAL LAND.—The term “non-Federal land” 
means the lands and interests therein, formerly owned by the 
City of Sulphur, Oklahoma, and currently owned by the Chicka- 
saw Nation, located adjacent to the existing boundary of Chicka- 
saw National Recreation Area and identified as Tract 102-— 
26 on the Map. 

(3) Map.—The term “Map” means the map entitled “Pro- 
posed Land Exchange and Boundary Revision, Chickasaw 
National Recreation Area”, dated September 8, 2003, and num- 
bered 107/800035a. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 4. CHICKASAW NATIONAL RECREATION AREA LAND CONVEY- 
ANCE. 


(a) LAND CONVEYANCE.—Not later then 6 months after the 
Chickasaw Nation conveys all right, title, and interest in and to 
the non-Federal land to the United States, the Secretary shall 
convey all right, title, and interest in and to the Federal land 
to the Chickasaw Nation. 

(b) VALUATION OF LAND TO BE CONVEYED.—The fair market 
values of the Federal land and non-Federal land shall be determined 
by an appraisal acceptable to the Secretary and the Chickasaw 
Nation. The appraisal shall conform with the Federal appraisal 
standards, as defined in the Uniform Appraisal Standards for Fed- 
eral Land Acquisitions developed by the Interagency Land Acquisi- 
tion Conference, 1992, and any amendments to these standards. 

(c) EQUALIZATION OF VALUES.—If the fair market values of 
the Federal land and non-Federal land are not equal, the values 
may be equalized by the payment of a cash equalization payment 
by the Secretary or the Chickasaw Nation, as appropriate. 

(d) CONDITIONS.— 

(1) IN GENERAL.—Notwithstanding subsection (a), the 
conveyance of the non-Federal land authorized under subsection 
(a) shall not take place until the completion of all items included 
in the Preliminary Exchange Agreement among the City of 
Sulphur, the Chickasaw Nation, and the National Park Service, 
executed on July 16, 2002, except as provided in paragraph 
(2). 

(2) EXCEPTION.—The item included in the Preliminary 
Exchange Agreement among the City of Sulphur, the Chickasaw 
Nation, and the National Park Service, executed on July 16, 
2002, providing for the Federal land to be taken into trust 
for the benefit of the Chickasaw Nation shall not apply. 

(e) ADMINISTRATION OF ACQUIRED LAND.—Upon completion of 
the land exchange authorized under subsection (a), the Secretary— 
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(1) shall revise the boundary of Chickasaw National Recre- 


ation Area to reflect that exchange; and 
(2) shall administer the land acquired by the United States 


in accordance with applicable laws and regulations. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4066 (S. 2374): 
HOUSE REPORTS: No. 108-702 (Comm. on Resources). 
SENATE REPORTS: No. 108-369 accompanying S. 2374 (Comm. on Energy and 
Natural Resources) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-390 
108th Congress 
An Act 


Oct. 30, 2004 To amend section 274A of the Immigration and Nationality Act to improve the 


(H.R. 4306] process for verifying an individual’s eligibility for employment. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMPROVEMENTS TO EMPLOYMENT VERIFICATION SYSTEM. 


(a) IN GENERAL.—Section 274A(b) of the Immigration and 
Nationality Act (8 U.S.C. 1324a(b)) is amended— 

(1) in paragraph (1)(A), by inserting before “A person or 
entity has complied” the following: “Such attestation may be 
manifested by either a hand-written or an electronic signature.”; 

(2) in paragraph (2), by adding at the end the following: 
“Such attestation may be manifested by either a hand-written 
or an electronic signature.”; and 

(3) in paragraph (3), by inserting “a paper, microfiche, 
microfilm, or electronic version of’ after “must retain”. 

8 USC 1324a (b) EFFECTIVE DATE.—The amendments made by subsection 
note. (a) shall take effect on the earlier of— 

(1) the date on which final regulations implementing such 
amendments take effect; or 

(2) 180 days after the date of the enactment of this Act. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4306: _ 
HOUSE REPORTS: No. 108-731 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Oct. 6, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 108-391 
108th Congress 


Joint Resolution 


Expressing the sense of the Congress in recognition of the contributions of the Oct. 30. 2004 
seven Columbia astronauts by supporting establishment of a Columbia Memorial —— went. nati 
Space Science Learning Center. {H.J. Res. 57] 

Whereas the crew of the space shuttle Columbia was dedicated 
to scientific research and stimulating the interest of American 
children in space flight and science; 

Whereas the Columbia crew carried out science projects of American 
schoolchildren; 

Whereas the members of that crew gave their lives trying to benefit 
the education of American children; 


Whereas a fitting tribute to that effort and to the sacrifice of 
the Columbia crew and their families is needed; 


Whereas an appropriate form for such tribute would be to expand 
educational opportunities in science by the creation of a center 
and museum to offer children and teachers activities and informa- 
tion derived from American space research; 


Whereas the former manufacturing site of the space shuttles 
(including the Columbia and the Challenger) in the City of 
Downey, California, is a fitting site for such a tribute; 

Whereas residents of Downey are proud of their role in building 
the space shuttle fleet and in furthering the Nation’s space pro- 
gram; and 

Whereas city officials have been working with NASA representa- 
tives to develop the center in Downey: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That it is the 

sense of the Congress that— 

(1) the space science learning center in Downey, California, California. 
should be designated as the Columbia Memorial Space Science 
Learning Center as a living memorial to the seven Columbia 
astronauts who died serving their country in the name of 
science and research; and 
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(2) the Federal Government, along with public and private 
organizations and persons, should continue to cooperate in the 
establishment of such a center. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.J. Res. 57: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-392 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 2811 Spring- 
dale Avenue in Springdale, Arkansas, as the “Harvey and Bernice Jones Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
2811 Springdale Avenue in Springdale, Arkansas, shall be known 
and designated as the “Harvey and Bernice Jones Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Harvey 
and Bernice Jones Post Office Building”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R 4381: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 7, considered and passed House. 
Oct. 10, considered and passed Senate. 


Oct. 30, 2004 _ 
{H.R. 4381] 
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__ Oct. 30, 2004 _ 
(H.R. 4471] 


Homeownership 
Opportunities 
for Native 
Americans Act 
of 2004. 

25 USC 4101 
note. 


Public Law 108-393 
108th Congress 


An Act 


To clarify the loan guarantee authority under title VI of the Native American 
Housing Assistance and Self-Determination Act of 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Homeownership Opportunities 
for Native Americans Act of 2004”. 


SEC. 2. FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL HOUSING 
ACTIVITIES. 


Section 601 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4191) is amended by 
adding at the end the following new subsection: 

“(d) LIMITATION ON PERCENTAGE.—A guarantee made under 
this title shall guarantee repayment of 95 percent of the unpaid 
principal and interest due on the notes or other obligations guaran- 
teed.”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4471 (S. 2571): 
HOUSE REPORTS: No. 108-550 (Comm. on Financial Services). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

June 21, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 108-394 
108th Congress 


An Act 


To amend Public Law 86—434 establishing Wilson’s Creek National Battlefield in 
the State of Missouri to expand the boundaries of the park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Wilson’s Creek National Battle- 
field Boundary Adjustment Act of 2004”. 


SEC. 2. EXPANSION OF BOUNDARIES, WILSON’S CREEK NATIONAL 
BATTLEFIELD, MISSOURI. 


(a) BOUNDARY EXPANSION; PRIVATE PROPERTY PROTECTIONS.— 
The first section of Public Law 86-434 (16 U.S.C. 430kk) is 
amended— 

(1) by striking “That the Secretary” and inserting the fol- 
lowing: 


“SECTION 1. WILSON’S CREEK NATIONAL BATTLEFIELD: ESTABLISH- 
MENT AND ACQUISITION OF LANDS. 


“(a) ESTABLISHMENT, INITIAL BOUNDARIES.—The Secretary”; 
and 

(2) by adding at the end the following new subsections: 
“(b) EXPANSION OF BOUNDARIES.—(1) The boundaries of the 

Wilson’s Creek National Battlefield are revised to include lands 
and interests therein consisting of six parcels totaling 615 acres 
and identified as parcels ‘1, 2, 3, 4, 5, and 6 on the map entitled 
‘Wilson’s Creek National Battlefield Proposed Boundary’, numbered 
410/80,037 and dated January 27, 2004. The map shall be on 
file and available for public inspection in the appropriate offices 
of the National Park Service. 

“(2) The Secretary is authorized to acquire the lands referred 
to in paragraph (1) by donation, by purchase from willing sellers 
with donated or appropriated funds, or by exchange. The Secretary 
may acquire by the same methods personal property associated 
with, and appropriate for, interpretation of the park. 

“(c) ACCESS TO PRIVATE PROPERTY.—Nothing in this Act shall 
be construed to— 

“(1) require any private property owner to allow public 
access (including Federal, State, or local government access) 
to such private property; or 

“(2) modify any provision of Federal, State, or local law 
with regard to public access to or use of private property. 
“(d) LIABILITY.—The revision of the boundaries of the Wilson’s 

Creek National Battlefield by subsection (b) shall not be considered 


Oct. 30, 2004 
(H.R. 4481] 


Wilson’s Creek 
National 
Battlefield 
Boundary 
Adjustment Act 
of 2004 

16 USC 430kk 


note. 
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to create any liability for, or to have any effect on any liability 
under any other law of, any owner of private property with respect 
to any person injured on that private property. 

“(e) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.— 
Nothing in this Act shall be construed to modify the authority 
of Federal, State, or local governments to regulate land use. 

“(f) PARTICIPATION OF PRIVATE PROPERTY OWNERS.—Nothing 
in this Act shall be construed to require the owner of any private 
property located within the boundaries of the Wilson’s Creek 
National Battlefield to participate in, or be associated with, the 
National Battlefield. 

“(g) EFFECT OF EXPANSION.—The boundaries of the Wilson’s 
Creek National Battlefield, as revised by subsection (b), represent 
the area within which Federal funds appropriated for the purpose 
of this Act may be expended. The boundary revision shall not 
be construed to provide any nonexisting regulatory authority on 
land use within the National Battlefield or its viewshed by the 
Secretary or the National Park Service.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 3 of such Act 
(16 U.S.C. 480mm) is amended by adding at the end the following 
new sentence: “There are authorized to be appropriated such sums 
as may be necessary to carry out section 1(b).”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4481 (S. 2432): 
HOUSE REPORTS: No. 108-651 (Comm. on Resources). 
SENATE REPORTS: No. 108-371 accompanying S. 2432 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 13, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-395 
108th Congress 
An Act 
To designate the facility of the United States Postal Service located at 1115 South 


Clinton Avenue in Dunn, North Carolina, as the “General William Carey Lee _Oct. 30, 2004 
Post Office Building”. (H.R. 4556) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 
1115 South Clinton Avenue in Dunn, North Carolina, shall be 


known and designated as the “General William Carey Lee Post 
Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “General 
William Carey Lee Post Office Building”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4556: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Sept. 7, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-396 
108th Congress 
An Act 


Oct. 30, 2004 To modify the boundary of the Harry S Truman National Historic Site in the 
(H.R. 4579] State of Missouri, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Truman Farm the United States of America in Congress assembled, 


Home Expansi 
Ac. SECTION 1. SHORT TITLE. 


16 USC 461 note. This Act may be cited as the “Truman Farm Home Expansion 
Act”. 


SEC. 2. HARRY S TRUMAN NATIONAL HISTORIC SITE BOUNDARY MODI- 
FICATION. 


The first section of Public Law 98-32 (16 U.S.C. 461 note) 
is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following: 

“(d) ACQUISITION OF ADDITIONAL LAND.— 

“(1) IN GENERAL.—The Secretary may acquire, by donation, 
purchase with donated or appropriated funds, transfer from 
another Federal agency, or any other means, the land described 
in paragraph (2) for inclusion in the Harry S Truman National 
Historic Site. 

“(2) DESCRIPTION OF LAND.—The land referred to in para- 
graph (1) consists of the approximately 5 acres of land 
(including the structure located south of the Truman Farm 
Home site), as generally depicted on the map entitled ‘Harry 
S Truman National Historic Site Proposed Boundary’, num- 
bered 492/80,027, and dated April 17, 2003. 

“(3) BOUNDARY MODIFICATION.—On acquisition of the land 
under this subsection, the Secretary shall modify the boundary 
of the Harry S Truman National Historic Site to reflect the 
acquisition of the land.”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4579: 
HOUSE REPORTS: No. 108-703 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 28, considered and passed House. 

Oct. 10, considered and passed Senate. 
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Public Law 108-397 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 10 West 
Prospect Street in Nanuet, New York, as the “Anthony I. Lombardi Memorial 
Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
10 West Prospect Street in Nanuet, New York, shall be known 
and designated as the “Anthony I. Lombardi Memorial Post Office 
Building”. 
SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Anthony 
I. Lombardi Memorial Post Office Building”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4618: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 7, considered and passed House. 
Oct. 10, considered and passed Senate. 


Oct. 30, 2004 
(H.R. 4618] 
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Oct. 30, 2004 
(H.R. 4632] 


Public Law 108-398 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 19504 
Linden Boulevard in St. Albans, New York, as the “Archie Spigner Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
19504 Linden Boulevard in St. Albans, New York, shall be known 
and designated as the “Archie Spigner Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Archie 
Spigner Post Office Building”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4632: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 13, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-399 
108th Congress 


An Act 


To amend the Federal Water Pollution Control Act to reauthorize the National Oct. 30, 2004 
Estuary Program (H.R. 4731] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REAUTHORIZATION OF NATIONAL ESTUARY PROGRAM. 


Section 320(i) of the Federal Water Pollution Control Act (33 
U.S.C. 1330(i)) is amended by striking “2005” and inserting “2010”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4731: 
HOUSE REPORTS: No. 108-678 (Comm. on Transportation and Infrastructure) 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 29, considered and passed House. 

Oct. 11, considered and passed Senate 
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Oct. 30, 2004 
[H.R. 4827] 


16 USC 
460mmm. 


16 USC 
460mmm-1. 


16 USC 
460mmm-2. 


16 USC 
460mmm-6. 


16 USC 460mmm 
note. 


16 USC 460mmm 
note. 


16 USC 460mmm 
note. 
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Public Law 108-400 
108th Congress 
An Act 


To amend the Colorado Canyons National Conservation Area and Black Ridge 
Canyons Wilderness Act of 2000 to rename the Colorado Canyons National Con- 
servation Area as the McInnis Canyons National Conservation Area. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. MCINNIS CANYONS NATIONAL CONSERVATION AREA. 


(a) PURPOSE.—The Colorado Canyons National Conservation 
Area and Black Ridge Canyons Wilderness Act of 2000 (16 U.S.C. 
460mmm et seq.) is amended in section 2(b) by striking “Colorado 
Canyons” and inserting “McInnis Canyons”. 

(b) DEFINITIONS.—Section 3 of such Act is amended— 

(1) in paragraph (1), by striking “Colorado” and inserting 

“McInnis”; and 

(2) in paragraph (2), by striking “Colorado” and inserting 

“McInnis”. 

(c) COLORADO CANYONS NATIONAL CONSERVATION AREA.—Sec- 
tion 4 of such Act is amended— 

(1) in the heading, by striking “COLORADO” and inserting 

“MCINNIS”; and 

(2) in subsection (a), by striking “Colorado Canyons” and 
inserting “McInnis Canyons”. 

(d) ADVISORY COUNCIL.—Section 8(a) of such Act is amended 
by striking “Colorado Canyons” and inserting “McInnis Canyons”. 

(e) SHORT TITLE.—Section 1 of such Act is amended by striking 
“Colorado” and inserting “McInnis”. 

(f) REFERENCES.—Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the “Colorado 
Canyons National Conservation Area” shall be deemed to be a 
reference to the “McInnis Canyons National Conservation Area”. 

(g) EFFECTIVE DATE.—This section and the amendments made 
by this section take effect on January 1, 2005. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4827: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Sept. 28, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-401 
108th Congress 


An Act 


To amend title 5, United States Code, to authorize appropriations for the Administra- 
tive Conference of the United States for fiscal years 2005, 2006, and 2007, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Regulatory Improvement 
Act of 2004”. 


SEC. 2. PURPOSES. 


(a) PURPOSES.—Section 591 of title 5, United States Code, is 
amended to read as follows: 


“$591. Purposes 


“The purposes of this subchapter are— 

“(1) to provide suitable arrangements through which Fed- 
eral agencies, assisted by outside experts, may cooperatively 
study mutual problems, exchange information, and develop rec- 
ommendations for action by proper authorities to the end that 
private rights may be fully protected and regulatory activities 
and other Federal responsibilities may be carried out expedi- 
tiously in the public interest; 

“(2) to promote more effective public participation and effi- 
ciency in the rulemaking process; 

“(3) to reduce unnecessary litigation in the regulatory 
process; 

“(4) to improve the use of science in the regulatory process; 
and 

“(5) to improve the effectiveness of laws applicable to the 
regulatory process.”. 

(b) CONFORMING AMENDMENTS.—Title 5 of the United States 
Code is amended— 

(1) in section 594 by striking “purpose” and inserting “pur- 
poses”; and 

(2) in the table of sections of chapter 5 of part I by 
amending the item relating to section 591 to read as follows: 


“591. Purposes”. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 596 of title 5, United States Code, is amended to 
read as follows: 


Oct. 30, 2004 


{H.R. 4917] 


Federal 
Regulatory 
Improvement Act 
of 2004. 

5 USC 101 note. 
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“$596. Authorization of appropriations 


“There are authorized to be appropriated to carry out this 
subchapter not more than $3,000,000 for fiscal year 2005, 
$3,100,000 for fiscal year 2006, and $3,200,000 for fiscal year 2007. 
Of any amounts appropriated under this section, not more than 
$2,500 may be made available in each fiscal year for official rep- 
resentation and entertainment expenses for foreign dignitaries.”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 4917 (S. 2979): _ 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 8, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Public Law 108-402 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 411 Midway 
Avenue in Mascotte, Florida, as the “Specialist Eric Ramirez Post Office” 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
411 Midway Avenue in Mascotte, Florida, shall be known and 
designated as the “Specialist Eric Ramirez Post Office”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Specialist 
Eric Ramirez Post Office”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5027: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed House. 
Oct. 10, considered and passed Senate. 


Oct. 30, 2004 
[H.R. 5027] 
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Public Law 108—403 
108th Congress 
An Act 


Oct. 30, 2004 To designate the facility of the United States Postal Service located at United 
~ THLR. 5039] States Route 1 in Ridgeway, North Carolina, as the “Eva Holtzman Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
United States Route 1 in Ridgeway, North Carolina, shall be known 
and designated as the “Eva Holtzman Post Office”. 


SEC, 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Eva Holtzman 
Post Office”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5039: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 22, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 108-404 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 1001 Williams 
Street in Ignacio, Colorado, as the “Leonard C. Burch Post Office Building” 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
1001 Williams Street in Ignacio, Colorado, shall be known and 
designated as the “Leonard C. Burch Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Leonard 
C. Burch Post Office Building”. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5051: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Oct. 10, considered and passed Senate 


Oct. 30, 2004 
H.R. 5051) 
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Oct. 30, 2004 _ 


(H.R. 5107] 


Justice for All 
Act of 2004. 


42 USC 13701 
note. 


Public Law 108-405 
108th Congress 
An Act 


To protect crime victims’ rights, to eliminate the substantial backlog of DNA samples 
collected from crime scenes and convicted offenders, to improve and expand the 
DNA testing capacity of Federal, State, and local crime laboratories, to increase 
research and development of new DNA testing technologies, to develop new train- 
ing programs regarding the collection and use of DNA evidence, to provide post- 
conviction testing of DNA evidence to exonerate the innocent, to improve the 
performance of counsel in State capital cases, and for other purposes. 


Be it enacted by the Serate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Justice for 
All Act of 2004”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—SCOTT CAMPBELL, STEPHANIE ROPER, WENDY PRESTON, 
LOUARNA GILLIS, AND NILA LYNN CRIME VICTIMS’ RIGHTS ACT 


. 101. Short title. 
. 102. Crime victims’ rights. 
:. 103. Increased resources for enforcement of crime victims’ rights. 


. 104. Reports. 


TITLE II—DEBBIE SMITH ACT OF 2004 


. 201. Short title. 

. 202. Debbie Smith DNA Backlog Grant Program. 

. 203. Expansion of Combined DNA Index System. 

. 204. Tolling of statute of limitations. 

. 205. Legal assistance for victims of violence. 

. 206. Ensuring private laboratory assistance in eliminating DNA backlog. 


TITLE I1]—DNA SEXUAL ASSAULT JUSTICE ACT OF 2004 


. 301. Short title. 

. 302. Ensuring public crime laboratory compliance with Federal standards. 

. 303. DNA training and education for law enforcement, correctional personnel, 
and court officers. 

. 304. Sexual assault forensic exam program grants. 

. 305. DNA research and development. 

. 306. National Forensic Science Commission. 

. 307. FBI DNA programs. 

. 308. DNA identification of missing persons. 

. 309. Enhanced criminal penalties for unauthorized disclosure or use of DNA 
information. 

. 310. Tribal coalition grants. 

. 311. Expansion of Paul Coverdell Forensic Sciences Improvement Grant Pro- 


gram. 
. 312. Report to Congress. 


TITLE IV—INNOCENCE PROTECTION ACT OF 2004 
cr. 401. Short title. 





PUBLIC LAW 108-405—OCT. 30, 2004 118 STAT. 2261 


Subtitle A—Exonerating the innocent through DNA testing 


. 411. Federal post-conviction DNA — 
. 412. Kirk Bloodsworth Post-Conviction DNA Testing Grant Program. 
. 413. Incentive grants to States to ensure consideration of claims of actual in- 
nocence. 
Subtitle B—Improving the quality of representation in State capital cases 


Sec. 421. Capital representation improvement grants. 

Sec. 422. Capital prosecution improvement grants. 

Sec. 423. Applications. 

Sec. . State reports. 

Sec. 425. Evaluations by Inspector General and administrative remedies. 
Sec. 426. Authorization of appropriations. 


Subtitle C—Compensation for the wrongfully convicted 


Sec. 431. Increased compensation in Federal cases for the aoa convicted. 
Sec. 432. Sense of Congress regarding compensation in State death penalty cases. 


TITLE I—SCOTT CAMPBELL, STEPHANIE 
ROPER, WENDY PRESTON, LOUARNA 
GILLIS, AND NILA LYNN CRIME VIC- 
TIMS’ RIGHTS ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Scott Campbell, Stephanie 
Roper, Wendy Preston, Louarna Gillis, and Nila Lynn Crime Vic- 
tims’ Rights Act”. 

SEC. 102. CRIME VICTIMS’ RIGHTS. 


(a) AMENDMENT TO TITLE 18.—Part II of title 18, United States 
Code, is amended by adding at the end the following: 


“CHAPTER 237—CRIME VICTIMS’ RIGHTS 


“Sec. ; ; 
“3771. Crime victims’ rights. 


“$3771. Crime victims’ rights 


“(a) RIGHTS OF CRIME VICTIMS.—A crime victim has the fol- 
lowing rights: 

“(1) The right to be reasonably protected from the accused. 

“(2) The right to reasonable, accurate, and timely notice 
of any public court proceeding, or any parole proceeding, 
involving the crime or of any release or escape of the accused. 

“(3) The right not to be excluded from any such public 
court proceeding, unless the court, after receiving clear and 
convincing evidence, determines that testimony by the victim 
would be materially altered if the victim heard other testimony 
at that proceeding. 

“(4) The right to be reasonably heard at any public pro- 
ceeding in the district court involving release, plea, sentencing, 
or any parole proceeding. 

“(5) The reasonable right to confer with the attorney for 
the Government in the case. 

“(6) The right to full and timely restitution as provided 
in law. 

“(7) The right to proceedings free from unreasonable delay. 

“(8) The right to be treated with fairness and with respect 
for the victim’s dignity and privacy. 


Scott Campbell, 
Stephanie Roper, 
Wendy Preston, 
Louarna Gillis, 
and Nila Lynn 
Crime Victims’ 
Rights Act 


18 USC 3771 
note. 
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“(b) RIGHTS AFFORDED.—In any court proceeding involving an 


offense against a crime victim, the court shall ensure that the 
crime victim is afforded the rights described in subsection (a). 
Before making a determination described in subsection (a)(3), the 
court shall make every effort to permit the fullest attendance pos- 
sible by the victim and shall consider reasonable alternatives to 
the exclusion of the victim from the criminal proceeding. The rea- 
sons for any decision denying relief under this chapter shall be 
clearly stated on the record. 


Notification. 


Deadline. 


“(c) BEST EFFORTS To ACCORD RIGHTS.— 

“(1) GOVERNMENT.—Officers and employees of the Depart- 
ment of Justice and other departments and agencies of the 
United States engaged in the detection, investigation, or 
prosecution of crime shall make their best efforts to see that 
crime victims are notified of, and accorded, the rights described 
in subsection (a). 

“(2) ADVICE OF ATTORNEY.—The prosecutor shall advise 
the crime victim that the crime victim can seek the advice 
of an attorney with respect to the rights described in subsection 
(a). 

“(3) NOTICE.—Notice of release otherwise required pursuant 
to this chapter shall not be given if such notice may endanger 
the safety of any person. 

“(d) ENFORCEMENT AND LIMITATIONS.— 

“(1) RigHts.—The crime victim or the crime victim’s lawful 
representative, and the attorney for the Government may assert 
the rights described in subsection (a). A person accused of 
the crime may not obtain any form of relief under this chapter. 

“(2) MULTIPLE CRIME VICTIMS.—In a case where the court 
finds that the number of crime victims makes it impracticable 
to accord all of the crime victims the rights described in sub- 
section (a), the court shall fashion a reasonable procedure to 
give effect to this chapter that does not unduly complicate 
or prolong the proceedings. 

“(3) MOTION FOR RELIEF AND WRIT OF MANDAMUS.—The 
rights described in subsection (a) shall be asserted in the dis- 
trict court in which a defendant is being prosecuted for the 
crime or, if no prosecution is underway, in the district court 
in the district in which the crime occurred. The district court 
shall take up and decide any motion asserting a victim’s right 
forthwith. If the district court denies the relief sought, the 
movant may petition the court of appeals for a writ of man- 
damus. The court of appeals may issue the writ on the order 
of a single judge pursuant to circuit rule or the Federal Rules 
of Appellate Procedure. The court of appeals shall take up 
and decide such application forthwith within 72 hours after 
the petition has been filed. In no event shall proceedings be 
stayed or subject to a continuance of more than five days 
for purposes of enforcing this chapter. If the court of appeals 
denies the relief sought, the reasons for the denial shall be 
clearly stated on the record in a written opinion. 

“(4) ERROR.—In any appeal in a criminal case, the Govern- 
ment may assert as error the district court’s denial of any 
crime victim’s right in the proceeding to which the appeal 
relates. 

“(5) LIMITATION ON RELIEF.—In no case shall a failure 
to afford a right under this chapter provide grounds for a 
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new trial. A victim may make a motion to re-open a plea 

or sentence only if— 

“(A) the victim has asserted the right to be heard 
before or during the proceeding at issue and such right 
was denied; 

“(B) the victim petitions the court of appeals for a 
writ of mandamus within 10 days; and 

“(C) in the case of a plea, the accused has not pled 
to the highest offense charged. 

This paragraph does not affect the victim’s right to restitution 

as provided in title 18, United States Code.”. 

“(6) NO CAUSE OF ACTION.—Nothing in this chapter shall 
be construed to authorize a cause of action for damages or 
to create, to enlarge, or to imply any duty or obligation to 
any victim or other person for the breach of which the United 
States or any of its officers or employees could be held liable 
in damages. Nothing in this chapter shall be construed to 
impair the prosecutorial discretion of the Attorney General 
or any officer under his direction. 

“(e) DEFINITIONS.—For the purposes of this chapter, the term 
‘crime victim’ means a person directly and proximately harmed 
as a result of the commission of a Federal offense or an offense 
in the District of Columbia. In the case of a crime victim who 
is under 18 years of age, incompetent, incapacitated, or deceased, 
the legal guardians of the crime victim or the representatives of 
the crime victim’s estate, family members, or any other persons 
appointed as suitable by the court, may assume the crime victim’s 
rights under this chapter, but in no event shall the defendant 
be named as such guardian or representative. 

“(f) PROCEDURES TO PROMOTE COMPLIANCE.— 

“(1) REGULATIONS.—Not later than 1 year after the date Deadline. 
of enactment of this chapter, the Attorney General of the United 
States shall promulgate regulations to enforce the rights of 
crime victims and to ensure compliance by responsible officials 
with the obligations described in law respecting crime victims. 

“(2) CONTENTS.—The regulations promulgated under para- 
graph (1) shall— 

“(A) designate an administrative authority within the 
Department of Justice to receive and investigate complaints 
relating to the provision or violation of the rights of a 
crime victim; 

“(B) require a course of training for employees and 
offices of the Department of Justice that fail to comply 
with provisions of Federal law pertaining to the treatment 
of crime victims, and otherwise assist such employees and 
offices in responding more effectively to the needs of crime 
victims; 

“(C) contain disciplinary sanctions, including suspen- 
sion or termination from employment, for employees of 
the Department of Justice who willfully or wantonly fail 
to comply with provisions of Federal law pertaining to 
the treatment of crime victims; and 

“(D) provide that the Attorney General, or the designee 
of the Attorney General, shall be the final arbiter of the 
complaint, and that there shall be no judicial review of 
the final decision of the Attorney General by a complain- 
ant.”. 
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42 USC 10603d. 


(b) TABLE OF CHAPTERS.—The table of chapters for part II 
of title 18, United States Code, is amended by inserting at the 
end the following: 

EE ee INN MINION os pv sss suki d oi nassau bina depo oanep Dagat ING hitseuARseaupaiasbeden’ 3771”. 

(c) REPEAL.—Section 502 of the Victims’ Rights and Restitution 
Act of 1990 (42 U.S.C. 10606) is repealed. 


SEC. 103. INCREASED RESOURCES FOR ENFORCEMENT OF CRIME VIC- 
TIMS’ RIGHTS. 


(a) CRIME VICTIMS LEGAL ASSISTANCE GRANTS.—The Victims 
of Crime Act of 1984 (42 U.S.C. 10601 et seq.) is amended by 
inserting after section 1404C the following: 


“SEC. 1404D. CRIME VICTIMS LEGAL ASSISTANCE GRANTS. 


“(a) IN GENERAL.—The Director may make grants as provided 
in section 1404(c)(1)(A) to State, tribal, and local prosecutors’ offices, 
law enforcement agencies, courts, jails, and correctional institutions, 
and to qualified public and private entities, to develop, establish, 
and maintain programs for the enforcement of crime victims’ rights 
as provided in law. 

“(b) PROHIBITION.—Grant amounts under this section may not 
be used to bring a cause of action for damages. 

“(¢) FALSE CLAIMS AcT.—Notwithstanding any other provision 
of law, amounts collected pursuant to sections 3729 through 3731 
of title 31, United States Code (commonly known as the ‘False 
Claims Act’), may be used for grants under this section, subject 
to appropriation.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to funds 
made available under section 1402(d) of the Victims of Crime Act 
of 1984, there are authorized to be appropriated to carry out this 
title— 

(1) $2,000,000 for fiscal year 2005 and $5,000,000 for each 
of fiscal years 2006, 2007, 2008, and 2009 to United States 
Attorneys Offices for Victim/Witnesses Assistance Programs; 

(2) $2,000,000 for fiscal year 2005 and $5,000,000 in each 
of the fiscal years 2006, 2007, 2008, and 2009, to the Office 
for Victims of Crime of the Department of Justice for enhance- 
ment of the Victim Notification System; 

(3) $300,000 in fiscal year 2005 and $500,000 for each 
of the fiscal years 2006, 2007, 2008, and 2009, to the Office 
for Victims of Crime of the Department of Justice for staff 
to administer the appropriation for the support of organizations 
as designated under paragraph (4); 

(4) $7,000,000 for fiscal year 2005 and $11,000,000 for 
each of the fiscal years 2006, 2007, 2008, and 2009, to the 
Office for Victims of Crime of the Department of Justice, for 
the support of organizations that provide legal counsel and 
support services for victims in criminal cases for the enforce- 
ment of crime victims’ rights in Federal jurisdictions, and in 
States and tribal governments that have laws substantially 
equivalent to the provisions of chapter 237 of title 18, United 
States Code; and 

(5) $5,000,000 for fiscal year 2005 and $7,000,000 for each 
of fiscal years 2006, 2007, 2008, and 2009, to the Office for 
— of Crime of the Department of Justice, for the support 
Oo —— 
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(A) training and technical assistance to States and 
tribal jurisdictions to craft state-of-the-art victims’ rights 
laws; and 

(B) training and technical assistance to States and 
tribal jurisdictions to design a variety of compliance sys- 
tems, which shall include an evaluation component. 

(c) INCREASED RESOURCES TO DEVELOP STATE-OF-THE-ART Sys- 
TEMS FOR NOTIFYING CRIME VICTIMS OF IMPORTANT DATES AND 
DEVELOPMENTS.—The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by inserting after section 1404D the 
following: 


“SEC. 1404E. CRIME VICTIMS NOTIFICATION GRANTS. 42 USC 10603e. 


“(a) IN GENERAL.—The Director may make grants as provided 
in section 1404(c)(1)(A) to State, tribal, and local prosecutors’ offices, 
law enforcement agencies, courts, jails, and correctional institutions, 
and to qualified public or private entities, to develop and implement 
state-of-the-art systems for notifying victims of crime of important 
dates and developments relating to the criminal proceedings at 
issue in a timely and efficient manner, provided that the jurisdiction 
has laws substantially equivalent to the provisions of chapter 237 
of title 18, United States Code. 

“(b) INTEGRATION OF SYSTEMS.—Systems developed and imple- 
mented under this section may be integrated with existing case 
management systems operated by the recipient of the grant. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to funds 
made available under section 1402(d), there are authorized to be 
appropriated to carry out this section— 

“(1) $5,000,000 for fiscal year 2005; and 
“(2) $5,000,000 for each of the fiscal years 2006, 2007, 

2008, and 2009. 

“(d) FALSE CLarms Act.—Notwithstanding any other provision 
of law, amounts collected pursuant to sections 3729 through 3731 
of title 31, United States Code (commonly known as the ‘False 
Claims Act’), may be used for grants under this section, subject 
to appropriation.”. 


SEC. 104. REPORTS. 


(a) ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS.— Deadline. 
Not later than 1 year after the date of enactment of this Act 18 USC 3771 
and annually thereafter, the Administrative Office of the United ™™* 
States Courts, for each Federal court, shall report to Congress 
the number of times that a right established in chapter 237 of 
title 18, United States Code, is asserted in a criminal case and 
the relief requested is denied and, with respect to each such denial, 
the reason for such denial, as well as the number of times a 
mandamus action is brought pursuant to chapter 237 of title 18, 
and the result reached. 

(b) GOVERNMENT ACCOUNTABILITY OFFICE.— 

(1) Stupy.—The Comptroller General shall conduct a study 

that evaluates the effect and efficacy of the implementation 

of the amendments made by this title on the treatment of 

crime victims in the Federal system. 

(2) REPORT.—Not later than 4 years after the date of enact- Deadline. 
ment of this Act, the Comptroller General shall prepare and 

submit to the appropriate committees a report containing the 

results of the study conducted under subsection (a). 
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Debbie Smith ct TITLE II—DEBBIE SMITH ACT OF 2004 


of 2004. 
42 USC 13701 SEC. 201. SHORT TITLE. 
— This title may be cited as the “Debbie Smith Act of 2004”. 


SEC. 202. DEBBIE SMITH DNA BACKLOG GRANT PROGRAM. 


(a) DESIGNATION OF PROGRAM; ELIGIBILITY OF LOCAL GOVERN- 
MENTS AS GRANTEES.—Section 2 of the DNA Analysis Backlog Elimi- 
nation Act of 2000 (42 U.S.C. 14135) is amended— 

(1) by amending the heading to read as follows: 


“SEC. 2. THE DEBBIE SMITH DNA BACKLOG GRANT PROGRAM.”; 


(2) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting “or units of local government” after 

“eligible States”; and 

(ii) by inserting “or unit of local government” after 

“State”; 

(B) in paragraph (2), by inserting before the period 
at the end the following: “, including samples from rape 
kits, samples from other sexual assault evidence, and sam- 
ples taken in cases without an identified suspect”; and 

(C) in paragraph (3), by striking “within the State”; 
(3) in subsection (b)— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting “or unit of local government” after 

“State” both places that term appears; and 

(ii) by inserting “, as required by the Attorney 

General” after “application shall”; 

(B) in paragraph (1), by inserting “or unit of local 
government” after “State”; 

(C) in paragraph (3), by inserting “or unit of local 
government” after “State” the first place that term appears; 

(D) in paragraph (4)— 

(i) by inserting “or unit of local government” after 

“State”; and 

(ii) by striking “and” at the end; 

(EK) in paragraph (5)— 

(i) by inserting “or unit of local government” after 

“State”; and 

(ii) by striking the period at the end and inserting 

a semicolon; and 

(F) by adding at the end the following: 

‘“(6) if submitted by a unit of local government, certify 
that the unit of local government has taken, or is taking, 
all necessary steps to ensure that it is eligible to include, 
directly or through a State law enforcement agency, all analyses 
of samples for which it has requested funding in the Combined 
DNA Index System; and”; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), by 
striking “The plan” and inserting “A plan pursuant 

to subsection (b)(1)”; 

(ii) in subparagraph (A), by striking “within the 

State”; and 
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(iii) in subparagraph (B), by striking “within the 
State”; and 
(B) in paragraph (2)(A), by inserting “and units of 
local government” after “States”; 

(5) in subsection (e)— 

(A) in paragraph (1), by inserting “or local government” 
after “State” both places that term appears; and 

(B) in paragraph (2), by inserting “or unit of local 
government” after “State”; 

(6) in subsection (f), in the matter preceding paragraph 

by inserting “or unit of local government” after “State”; 

(7) in subsection (g)— 

(A) in paragraph (1), by inserting “or unit of local 
government” after “State”; and 

(B) in paragraph (2), by inserting “or units of local 
government” after “States”; and 

(8) in subsection (h), by inserting “or unit of local govern- 
ment” after “State” both places that term appears. 

(b) REAUTHORIZATION AND EXPANSION OF PROGRAM.—Section 
2 of the DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. 
14135) is amended— 

(1) in subsection (a)}— 

(A) in paragraph (3), by inserting “(1) or” before “(2)”; 
and 
(B) by inserting at the end the following: 

“(4) To collect DNA samples specified in paragraph (1). 

“(5) To ensure that DNA testing and analysis of samples 
from crimes, including sexual assault and other serious violent 
crimes, are carried out in a timely manner.”; 

(2) in subsection (b), as amended by this section, by 
inserting at the end the following: 

“(7) specify that portion of grant amounts that the State 
or unit of local government shall use for the purpose specified 
in subsection (a)(4).”; 

(3) by amending subsection (c) to read as follows: 

“(¢) FORMULA FOR DISTRIBUTION OF GRANTS.— 

“(1) IN GENERAL.—The Attorney General shall distribute 
grant amounts, and establish appropriate grant conditions 
under this section, in conformity with a formula or formulas 
that are designed to effectuate a distribution of funds among 
eligible States and units of local government that— 

“(A) maximizes the effective utilization of DNA tech- 
nology to solve crimes and protect public safety; and 
“(B) allocates grants among eligible entities fairly and 
efficiently to address jurisdictions in which significant back- 
logs exist, by considering— 
“(i) the number of offender and casework samples 
awaiting DNA analysis in a jurisdiction; 
“(ii) the population in the jurisdiction; and 
“(jii) the number of part 1 violent crimes in the 
jurisdiction. 

“(2) MINIMUM AMOUNT.—The Attorney General shall allo- 
cate to each State not less than 0.50 percent of the total 
amount appropriated in a fiscal year for grants under this 
section, except that the United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Islands shall each 
be allocated 0.125 percent of the total appropriation. 
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“(3) LIMITATION.—Grant amounts distributed under para- 
graph (1) shall be awarded to conduct DNA analyses of samples 
from casework or from victims of crime under subsection (a)(2) 
in accordance with the following limitations: 

“(A) For fiscal year 2005, not less than 50 percent 
of the grant amounts shall be awarded for purposes under 
subsection (a)(2). 

“(B) For fiscal year 2006, not less than 50 percent 
of the grant amounts shall be awarded for purposes under 
subsection (a)(2). 

“(C) For fiscal year 2007, not less than 45 percent 
of the grant amounts shall be awarded for purposes under 
subsection (a)(2). 

“(D) For fiscal year 2008, not less than 40 percent 
of the grant amounts shall be awarded for purposes under 
subsection (a)(2). 

“(E) For fiscal year 2009, not less than 40 percent 
of the grant amounts shall be awarded for purposes under 
subsection (a)(2).”; 

(4) in subsection (g)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) a description of the priorities and plan for awarding 
grants among eligible States and units of local government, 
and how such plan will ensure the effective use of DNA tech- 
nology to solve crimes and protect public safety.”; 

(5) in subsection (j), by striking paragraphs (1) and (2) 
and inserting the following: 

“(1) $151,000,000 for fiscal year 2005; 

“(2) $151,000,000 for fiscal year 2006; 

“(3) $151,000,000 for fiscal year 2007; 

“(4) $151,000,000 for fiscal year 2008; and 

“(5) $151,000,000 for fiscal year 2009.”; and 

“(6) by adding at the end the following: 

“(k) USE OF FUNDS FOR ACCREDITATION AND AUDITS.—The 
Attorney General may distribute not more than 1 percent of the 
grant amounts under subsection (j)— 

“(1) to States or units of local government to defray the 
costs incurred by laboratories operated by each such State 
or unit of local government in preparing for accreditation or 
reaccreditation; 

“(2) in the form of additional grants to States, units of 
local government, or nonprofit professional organizations of per- 
sons actively involved in forensic science and nationally recog- 
nized within the forensic science community— 

“(A) to defray the costs of external audits of labora- 
tories operated by such State or unit of local government, 
which participates in the National DNA Index System, 
to determine whether the laboratory is in compliance with 
quality assurance standards; 

“(B) to assess compliance with any plans submitted 
to the National Institute of Justice, which detail the use 
of funds received by States or units of local government 
under this Act; and 

“(C) to support future capacity building efforts; and 
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“(3) in the form of additional grants to nonprofit profes- 
sional associations actively involved in forensic science and 
nationally recognized within the forensic science community 
to defray the costs of training persons who conduct external 
audits of laboratories operated by States and units of local 
government and which participate in the National DNA Index 
System. 

“(1) USE OF FUNDS FOR OTHER FORENSIC SCIENCES.—The 
Attorney General may award a grant under this section to a State 
or unit of local government to alleviate a backlog of cases with 
respect to a forensic science other than DNA analysis if the State 
or unit of local government— 

“(1) certifies to the Attorney General that in such State 
or unit— 

“(A) all of the purposes set forth in subsection (a) 
have been met; 

“(B) a significant backlog of casework is not waiting 
for DNA analysis; and 

“(C) there is no need for significant laboratory equip- 
ment, supplies, or additional personnel for timely DNA 
processing of casework or offender samples; and 

“(2) demonstrates to the Attorney General that such State 
or unit requires assistance in alleviating a backlog of cases 
involving a forensic science other than DNA analysis. 

“(m) EXTERNAL AUDITS AND REMEDIAL EFFORTS.—In the event 
that a laboratory operated by a State or unit of local government 
which has received funds under this Act has undergone an external 
audit conducted to determine whether the laboratory is in compli- 
ance with standards established by the Director of the Federal 
Bureau of Investigation, and, as a result of such audit, identifies 
measures to remedy deficiencies with respect to the compliance 
by the laboratory with such standards, the State or unit of local 


government shall implement any such remediation as soon as prac- 
ticable.”. 


SEC. 203. EXPANSION OF COMBINED DNA INDEX SYSTEM. 


(a) INCLUSION OF ALL DNA SAMPLES FROM STATES.—Section 
210304 of the DNA Identification Act of 1994 (42 U.S.C. 14132) 
is amended— 

(1) in subsection (a)(1), by striking “of persons convicted 
of crimes;” and inserting the following: “of— 

“(A) persons convicted of crimes; 

“(B) persons who have been charged in an indictment 
or information with a crime; and 

“(C) other persons whose DNA samples are collected 
under applicable legal authorities, provided that DNA pro- 
files from arrestees who have not been charged in an 
indictment or information with a crime, and DNA samples 
that are voluntarily submitted solely for elimination pur- 
poses shall not be included in the National DNA Index 
System;”; and 
(2) in subsection (d)(2)— 

(A) by striking “if the responsible agency” and inserting 
“f— 

“(i) the responsible agency”; 

(B) by striking the period at the end and inserting 
> or”; and 


“ 
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(C) by adding at the end the following: 

“(ii) the person has not been convicted of an offense 
on the basis of which that analysis was or could have 
been included in the index, and all charges for which 
the analysis was or could have been included in the index 
have been dismissed or resulted in acquittal.”. 

(b) FELONS CONVICTED OF FEDERAL CRIMES.—Section 3(d) of 
the DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. 
14135a(d)) is amended to read as follows: 

“(d) QUALIFYING FEDERAL OFFENSES.—The offenses that shall 
be treated for purposes of this section as qualifying Federal offenses 
are the following offenses, as determined by the Attorney General: 

“(1) Any felony. 

“(2) Any offense under chapter 109A of title 18, United 
States Code. 

“(3) Any crime of violence (as that term is defined in 
section 16 of title 18, United States Code). 

“(4) Any attempt or conspiracy to commit any of the 
offenses in paragraphs (1) through (3).”. 

(c) MILITARY OFFENSES.—Section 1565(d) of title 10, United 
States Code, is amended to read as follows: 

“(d) QUALIFYING MILITARY OFFENSES.—The offenses that shall 
be treated for purposes of this section as qualifying military offenses 
are the following offenses, as determined by the Secretary of 
Defense, in consultation with the Attorney General: 

“(1) Any offense under the Uniform Code of Military Justice 
for which a sentence of confinement for more than one year 
may be imposed. 

“(2) Any other offense under the Uniform Code of Military 
Justice that is comparable to a qualifying Federal offense (as 
determined under section 3(d) of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135a(d))).”. 

(d) KEYBOARD SEARCHES.—Section 210304 of the DNA Identi- 
fication Act of 1994 (42 U.S.C. 14132), as amended by subsection 
(a), is further amended by adding at the end the following new 
subsection: 

“(e) AUTHORITY FOR KEYBOARD SEARCHES.— 

“(1) IN GENERAL.—The Director shall ensure that any per- 
son who is authorized to access the index described in sub- 
section (a) for purposes of including information on DNA identi- 
fication records or DNA analyses in that index may also access 
that index for purposes of carrying out a one-time keyboard 
search on information obtained from any DNA sample lawfully 
collected for a criminal justice purpose except for a DNA sample 
voluntarily submitted solely for elimination purposes. 

“(2) DEFINITION.—For purposes of paragraph (1), the term 
‘keyboard search’ means a search under which information 
obtained from a DNA sample is compared with information 
in the index without resulting in the information obtained 
from a DNA sample being included in the index. 

“(3) NO PREEMPTION.—This subsection shall not be con- 
strued to preempt State law. 

(e) INCREASED PENALTIES FOR MISUSE OF DNA ANALYSES.— 
(1) Section 210305(c)(2) of the DNA Identification Act of 1994 (42 
U.S.C. 14133(c)(2)) is amended by striking “$100,000” and inserting 
a or imprisoned for a period of not more than one year, 
or both”. 
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(2) Section 10(c) of the DNA Analysis Backlog Elimination 
Act of 2000 (42 U.S.C. 14135e(c)) is amended by striking “$100,000” 
and inserting “$250,000, or imprisoned for a period of not more 
than one year, or both”. 

(f) REPORT TO CONGRESS.—If the Department of Justice plans 28 USC 531 note. 
to modify or supplement the core genetic markers needed for 
compatibility with the CODIS system, it shall notify the Judiciary 
Committee of the Senate and the Judiciary Committee of the House 
of Representatives in writing not later than 180 days before any 
change is made and explain the reasons for such change. 

SEC. 204. TOLLING OF STATUTE OF LIMITATIONS. 


(a) IN GENERAL.—Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following: 


“$3297. Cases involving DNA evidence 


“In a case in which DNA testing implicates an identified person 
in the commission of a felony, except for a felony offense under 
chapter 109A, no statute of limitations that would otherwise pre- 
clude prosecution of the offense shall preclude such prosecution 
until a period of time following the implication of the person by 
DNA testing has elapsed that is equal to the otherwise applicable 
limitation period.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
213 of title 18, United States Code, is amended by adding at 
the end the following: 

“3297. Cases involving DNA evidence.” 

(c) APPLICATION.—The amendments made by this section shall 18 USC 3297 
apply to the prosecution of any offense committed before, on, or note 
after the date of the enactment of this section if the applicable 
limitation period has not yet expired. 


SEC. 205. LEGAL ASSISTANCE FOR VICTIMS OF VIOLENCE. 


Section 1201 of the Violence Against Women Act of 2000 (42 
U.S.C. 3796gg-6) is amended— 

(1) in subsection (a), by inserting “dating violence,” after 
“domestic violence,”; 

(2) in subsection (b)— 

(A) by redesignating paragraphs (1) through (3) as 
paragraphs (2) through (4), respectively; 

(B) by inserting before paragraph (2), as redesignated 
by subparagraph (A), the following: 

“(1) DATING VIOLENCE.—The term ‘dating violence’ means 
violence committed by a person who is or has been in a social 
relationship of a romantic or intimate nature with the victim. 
The existence of such a relationship shall be determined based 
on a consideration of— 

“(A) the length of the relationship; 

“(B) the type of relationship; and 

“(C) the frequency of interaction between the persons 
involved in the relationship.”; and 

(C) in paragraph (3), as redesignated by subparagraph 

(A), by inserting “dating violence,” after “domestic 

violence,”; 

(3) in subsection (¢)— 

(A) in paragraph (1)— 
(i) by inserting “, dating violence,” after “between 
domestic violence”; and 
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(ii) by inserting “dating violence,” after “victims 
of domestic violence,”; 
(B) in paragraph (2), by inserting “dating violence,” 
after “domestic violence,”; and 
(C) in paragraph (3), by inserting “dating violence,” 
after “domestic violence,”; 
(4) in subsection (d)— 
(A) in paragraph (1), by inserting “, dating violence,” 
after “domestic violence”; 
(B) in paragraph (2), by inserting “, dating violence,” 
after “domestic violence”; 
(C) in paragraph (3), by inserting “, dating violence,” 
after “domestic violence”; and 
(D) in paragraph (4), by inserting “dating violence,” 
after “domestic violence,”; 
(5) in subsection (e), by inserting “dating violence,” after 
“domestic violence,”; and 
(6) in subsection (f)(2)(A), by inserting “dating violence,” 
after “domestic violence,”. 


SEC. 206. ENSURING PRIVATE LABORATORY ASSISTANCE IN ELIMI- 
NATING DNA BACKLOG. 


Section 2(d)(3) of the DNA Analysis Backlog Elimination Act 

of 2000 (42 U.S.C. 14135(d)(3)) is amended to read as follows: 

“(3) USE OF VOUCHERS OR CONTRACTS FOR CERTAIN PUR- 
POSES.— 

“(A) IN GENERAL.—A grant for the purposes specified 
in paragraph (1), (2), or (5) of subsection (a) may be made 
in the form of a voucher or contract for laboratory services, 
even if the laboratory makes a reasonable profit for the 
services. 

“(B) REDEMPTION.—A voucher or contract under 


subparagraph (A) may be redeemed at a laboratory oper- 
ated on a nonprofit or for-profit basis, by a private entity 
that satisfies quality assurance standards and has been 
approved by the Attorney General. 

“(C) PAYMENTS.—The Attorney General may use 
amounts authorized under subsection (j) to make payments 
to a laboratory described under subparagraph (B).”. 


TITLE ITI—DNA SEXUAL ASSAULT 
JUSTICE ACT OF 2004 


SEC. 301. SHORT TITLE. 


This title may be cited as the “DNA Sexual Assault Justice 
Act of 2004”. 


SEC. 302. ENSURING PUBLIC CRIME LABORATORY COMPLIANCE WITH 
FEDERAL STANDARDS. 


Section 210304(b)\(2) of the DNA Identification Act of 1994 
(42 U.S.C. 14132(b)(2)) is amended to read as follows: 
“(2) prepared by laboratories that 
“(A) not later than 2 years after the date of enactment 
of the DNA Sexual Assault Justice Act of 2004, have been 
accredited by a nonprofit professional association of persons 
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actively involved in forensic science that is nationally recog- 

nized within the forensic science community; and 
“(B) undergo external audits, not less than once every 

2 years, that demonstrate compliance with standards estab- 

lished by the Director of the Federal Bureau of Investiga- 

tion; and”. 

SEC. 303. DNA TRAINING AND EDUCATION FOR LAW ENFORCEMENT, 42 USC 14136. 

CORRECTIONAL PERSONNEL, AND COURT OFFICERS. 


(a) IN GENERAL.—The Attorney General shall make grants Grants. 
to provide training, technical assistance, education, and information 
relating to the identification, collection, preservation, analysis, and 
use of DNA samples and DNA evidence by— 

(1) law enforcement personnel, including police officers and 
other first responders, evidence technicians, investigators, and 
others who collect or examine evidence of crime; 

(2) court officers, including State and local prosecutors, 
defense lawyers, and judges; 

(3) forensic science professionals; and 

(4) corrections personnel, including prison and jail per- 
sonnel, and probation, parole, and other officers involved in 
supervision. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $12,500,000 for each of fiscal years 2005 through 
2009 to carry out this section. 


SEC. 304. SEXUAL ASSAULT FORENSIC EXAM PROGRAM GRANTS. 42 USC 14136a. 


(a) IN GENERAL.—The Attorney General shall make grants 
to eligible entities to provide training, technical assistance, edu- 
cation, equipment, and information relating to the identification, 
collection, preservation, analysis, and use of DNA samples and 
DNA evidence by medical personnel and other personnel, including 
doctors, medical examiners, coroners, nurses, victim service pro- 
viders, and other professionals involved in treating victims of sexual 
assault and sexual assault examination programs, including SANE 
(Sexual Assault Nurse Examiner), SAFE (Sexual Assault Forensic 
Examiner), and SART (Sexual Assault Response Team). 

(b) ELIGIBLE ENTITY.—For purposes of this section, the term 
“eligible entity” includes— 

(1) States; 
(2) units of local government; and 
(3) sexual assault examination programs, including— 

(A) sexual assault nurse examiner (SANE) programs; 

(B) sexual assault forensic examiner (SAFE) programs; 

(C) sexual assault response team (SART) programs; 

(D) State sexual assault coalitions; 

(E) medical personnel, including doctors, medical exam- 
iners, coroners, and nurses, involved in treating victims 
of sexual assault; and 

(F) victim service providers involved in treating victims 
of sexual assault. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $30,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 


SEC. 305. DNA RESEARCH AND DEVELOPMENT. 42 USC 14136b. 


(a) IMPROVING DNA TECHNOLOGY.—The Attorney General shall Grants. 
make grants for research and development to improve forensic 
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Grants. 


42 USC 14136c. 


DNA technology, including increasing the identification accuracy 
and efficiency of DNA analysis, decreasing time and expense, and 
increasing portability. 

(b) DEMONSTRATION PROJECTS.—The Attorney General shall 
make grants to appropriate entities under which research is carried 
out through demonstration projects involving coordinated training 
and commitment of resources to law enforcement agencies and 
key criminal justice participants to demonstrate and evaluate the 
use of forensic DNA technology in conjunction with other forensic 
tools. The demonstration projects shall include scientific evaluation 
of the public safety benefits, improvements to law enforcement 
operations, and cost-effectiveness of increased collection and use 
of DNA evidence. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $15,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 


SEC. 306. NATIONAL FORENSIC SCIENCE COMMISSION. 


(a) APPOINTMENT.—The Attorney General shall appoint a 
National Forensic Science Commission (in this section referred to 
as the “Commission”), composed of persons experienced in criminal 
justice issues, including persons from the forensic science and 
criminal justice communities, to carry out the responsibilities under 
subsection (b). 

(b) RESPONSIBILITIES.—The Commission shall— 

(1) assess the present and future resource needs of the 
forensic science community; 

(2) make recommendations to the Attorney General for 
maximizing the use of forensic technologies and techniques 
to solve crimes and protect the public; 

(3) identify potential scientific advances that may assist 
law enforcement in using forensic technologies and techniques 
to protect the public; 

(4) make recommendations to the Attorney General for 
programs that will increase the number of qualified forensic 
scientists available to work in public crime laboratories; 

(5) disseminate, through the National Institute of Justice, 
best practices concerning the collection and analyses of forensic 
evidence to help ensure quality and consistency in the use 
of forensic technologies and techniques to solve crimes and 
protect the public; 

(6) examine additional issues pertaining to forensic science 
as requested by the Attorney General; 

(7) examine Federal, State, and local privacy protection 
statutes, regulations, and practices relating to access to, or 
use of, stored DNA samples or DNA analyses, to determine 
whether such protections are sufficient; 

(8) make specific recommendations to the Attorney General, 
as necessary, to enhance the protections described in paragraph 
(7) to ensure— 

(A) the appropriate use and dissemination of DNA 
information; 

(B) the accuracy, security, and confidentiality of DNA 
information; 

(C) the timely removal and destruction of obsolete, 
expunged, or inaccurate DNA information; and 
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(D) that any other necessary measures are taken to 
protect privacy; and 
(9) provide a forum for the exchange and dissemination 
of ideas and information in furtherance of the objectives 
described in paragraphs (1) through (8). 
(c) PERSONNEL; PROCEDURES.—The Attorney General shall— 
(1) designate the Chair of the Commission from among 
its members; 
(2) designate any necessary staff to assist in carrying out 
the functions of the Commission; and 
(3) establish procedures and guidelines for the operations 
of the Commission. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $500,000 for each of fiscal years 2005 through 
2009 to carry out this section. 


SEC. 307. FBI DNA PROGRAMS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Federal Bureau of Investigation 
$42,100,000 for each of fiscal years 2005 through 2009 to carry 
out the DNA programs and activities described under subsection 
(b). 

(b) PROGRAMS AND ACTIVITIES.—The Federal Bureau of Inves- 
tigation may use any amounts appropriated pursuant to subsection 
(a) for— 

(1) nuclear DNA analysis; 

(2) mitochondrial DNA analysis; 

(3) regional mitochondrial DNA laboratories; 

(4) the Combined DNA Index System; 

(5) the Federal Convicted Offender DNA Program; and 
(6) DNA research and development. 


SEC. 308. DNA IDENTIFICATION OF MISSING PERSONS. 42 USC 14136d. 


(a) IN GENERAL.—The Attorney General shall make grants Grants 
to promote the use of forensic DNA technology to identify missing 
persons and unidentified human remains. 

(b) REQUIREMENT.—Each Siate or unit of local government 
that receives funding under this section shall be required to submit 
the DNA profiles of such missing persons and unidentified human 
remains to the National Missing Persons DNA Database of the 
Federal Bureau of Investigation 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $2,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 


SEC. 309. ENHANCED CRIMINAL PENALTIES FOR UNAUTHORIZED 
DISCLOSURE OR USE OF DNA INFORMATION. 


Section 10(c) of the DNA Analysis Backlog Elimination Act 
of 2000 (42 U.S.C. 14135e(c)) is amended to read as follows: 

“(¢) CRIMINAL PENALTY.—A person who knowingly discloses 
a sample or result described in subsection (a) in any manner to 
any person not authorized to receive it, or obtains or uses, without 
authorization, such sample or result, shall be fined not more than 
$250,000, or imprisoned for a period of not more than one year. 
Each instance of disclosure, obtaining, or use shall constitute a 
separate offense under this subsection.”. 
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SEC. 310. TRIBAL COALITION GRANTS. 


(a) IN GENERAL.—Section 2001 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg) is amended 
by adding at the end the following: 

“(d) TRIBAL COALITION GRANTS.— 

“(1) PURPOSE.—The Attorney General shall award grants 
to tribal domestic violence and sexual assault coalitions for 
purposes of— 

“(A) increasing awareness of domestic violence and 
sexual assault against American Indian and Alaska Native 
women; 

“(B) enhancing the response to violence against Amer- 
ican Indian and Alaska Native women at the tribal, Fed- 
eral, and State levels; and 

“(C) identifying and providing technical assistance to 
coalition membership and tribal communities to enhance 
access to essential services to American Indian women 
victimized by domestic and sexual violence. 

“(2) GRANTS TO TRIBAL COALITIONS.—The Attorney General 
shall award grants under paragraph (1) to— 

“(A) established nonprofit, nongovernmental tribal 
coalitions addressing domestic violence and sexual assault 
against American Indian and Alaska Native women; and 

“(B) individuals or organizations that propose to incor- 
porate as nonprofit, nongovernmental tribal coalitions to 
address domestic violence and sexual assault against Amer- 
ican Indian and Alaska Native women. 

“(3) ELIGIBILITY FOR OTHER GRANTS.—Receipt of an award 
under this subsection by tribal domestic violence and sexual 
assault coalitions shall not preclude the coalition from receiving 
additional grants under this title to carry out the purposes 
described in subsection (b).”. 

(b) TECHNICAL AMENDMENT.—Effective as of November 2, 2002, 
and as if included therein as enacted, Public Law 107-273 (116 

42 USC Stat. 1789) is amended in section 402(2) by striking “sections 2006 
3796gg—-1— through 2011” and inserting “sections 2007 through 2011”. 
a. (c) AMOUNTS.—Section 2007 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (as redesignated by section 402(2) 
of Public Law 107-273, as amended by subsection (b)) is amended 
by amending subsection (b)(4) (42 U.S.C. 3796gg—1(b)(4)) to read 
as follows: 
“(4) Ysa shall be available for grants under section 2001(d);”. 


SEC. 311. EXPANSION OF PAUL COVERDELL FORENSIC SCIENCES 
IMPROVEMENT GRANT PROGRAM. 


(a) FORENSIC BACKLOG ELIMINATION GRANTS.—Section 2804 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3797m) is amended— 
(1) in subsection (a)— 

(A) by striking “shall use the grant to carry out” and 
inserting “shall use the grant to do any one or more of 
the following: 

“(1) To carry out”; and 

(B) by adding at the end the following: 

“(2) To eliminate a backlog in the analysis of forensic 
science evidence, including firearms examination, latent prints, 
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toxicology, controlled substances, forensic pathology, question- 
able documents, and trace evidence. 

“(3) To train, assist, and employ forensic laboratory per- 
sonnel, as needed, to eliminate such a backlog.”; 

(2) in subsection (b), by striking “under this part” and 
inserting “for the purpose set forth in subsection (a)(1)”; and 

(3) by adding at the end the following: 

“(e) BACKLOG DEFINED.—For purposes of this section, a backlog 
in the analysis of forensic science evidence exists if such evidence 

“(1) has been stored in a laboratory, medical examiner’s 
office, coroner’s office, law enforcement storage facility, or med- 
ical facility; and 

“(2) has not been subjected to all appropriate forensic 
testing because of a lack of resources or personnel.”. 

(b) EXTERNAL AUDITS.—Section 2802 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3797k) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) a certification that a government entity exists and Certification. 
an appropriate process is in place to conduct independent 
external investigations into allegations of serious negligence 
or misconduct substantially affecting the integrity of the 
forensic results committed by employees or contractors of any 
forensic laboratory system, medical examiner’s office, coroner’s 
office, law enforcement storage facility, or medical facility in 
the State that will receive a portion of the grant amount.”. 
(c) THREE-YEAR EXTENSION OF AUTHORIZATION OF APPROPRIA- 

TIONS.—Section 1001(a)(24) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793(a)(24)) is amended— 

(1) in subparagraph (E), by striking “and” at the end; 

(2) in subparagraph (F), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(G) $20,000,000 for fiscal year 2007; 

“(H) $20,000,000 for fiscal year 2008; and 

“(I) $20,000,000 for fiscal year 2009.”. 

(d) TECHNICAL AMENDMENT.—Section 1001(a) of such Act, as 
amended by subsection (c), is further amended by realigning para- 
graphs (24) and (25) so as to be flush with the left margin. 


SEC. 312. REPORT TO CONGRESS. 


(a) IN GENERAL.—Not later than 2 years after the date of 
enactment of this Act, the Attorney General shall submit to Con- 
gress a report on the implementation of this title and title II 
and the amendments made by this title and title II. 

(b) CONTENTS.—The report submitted under subsection (a) shall 
include a description of— 

(1) the progress made by Federal, State, and local entities 
in— 

(A) collecting and entering DNA samples from 
offenders convicted of qualifying offenses for inclusion in 
the Combined DNA Index System (referred to in this sub- 
section as “CODIS”); 

(B) analyzing samples from crime scenes, including 
evidence collected from sexual assaults and other serious 
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violent crimes, and entering such DNA analyses in CODIS; 
and 

(C) increasing the capacity of forensic laboratories to 
conduct DNA analyses; 

(2) the priorities and plan for awarding grants among 
eligible States and units of local government to ensure that 
the purposes of this title and title II are carried out; 

(3) the distribution of grant amounts under this title and 
title Il among eligible States and local governments, and 
whether the distribution of such funds has served the purposes 
of the Debbie Smith DNA Backlog Grant Program; 

(4) grants awarded and the use of such grants by eligible 
entities for DNA training and education programs for law 
enforcement, correctional personnel, court officers, medical per- 
sonnel, victim service providers, and other personnel authorized 
under sections 303 and 304; 

(5) grants awarded and the use of such grants by eligible 
entities to conduct DNA research and development programs 
to improve forensic DNA technology, and implement demonstra- 
tion projects under section 305; 

(6) the steps taken to establish the National Forensic 
Science Commission, and the activities of the Commission under 
section 306; 

(7) the use of funds by the Federal Bureau of Investigation 
under section 307; 

(8) grants awarded and the use of such grants by eligible 
entities to promote the use of forensic DNA technology to iden- 
tify missing persons and unidentified human remains under 
section 308; 

(9) grants awarded and the use of such grants by eligible 
entities to eliminate forensic science backlogs under the amend- 
ments made by section 311; 

(10) State compliance with the requirements set forth in 
section 313; and 

(11) any other matters considered relevant by the Attorney 
General. 


Innocence | TITLE IV—INNOCENCE PROTECTION 


2004. ACT OF 2004 


18 USC 3600 SEC. 401. SHORT TITLE. 
— This title may be cited as the “Innocence Protection Act of 
2004”. 


Subtitle A—Exonerating the Innocent 
Through DNA Testing 


SEC. 411. FEDERAL POST-CONVICTION DNA TESTING. 


(a) FEDERAL CRIMINAL PROCEDURE.— 
(1) IN GENERAL.—Part II of title 18, United States Code, 
is amended by inserting after chapter 228 the following: 
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“CHAPTER 228A—POST-CONVICTION DNA TESTING 


“Sec. F 
“3600. DNA testing. 
“3600A. Preservation of biological evidence. 


“$ 3600. DNA testing 


“(a) IN GENERAL.—Upon a written motion by an individual Applicability 
under a sentence of imprisonment or death pursuant to a conviction 
for a Federal offense (referred to in this section as the ‘applicant’), 
the court that entered the judgment of conviction shall order DNA 
testing of specific evidence if the court finds that all of the following 
apply: 

“(1) The applicant asserts, under penalty of perjury, that 
the applicant is actually innocent of— 

“(A) the Federal offense for which the applicant is 
under a sentence of imprisonment or death; or 
“(B) another Federal or State offense, if— 

“(i) evidence of such offense was admitted during 
a Federal death sentencing hearing and exoneration 
of such offense would entitle the applicant to a reduced 
sentence or new sentencing hearing; and 

“(ii) in the case of a State offense— 

“(I) the applicant demonstrates that there is 
no adequate remedy under State law to permit 

DNA testing of the specified evidence relating to 

the State offense; and 

“(II) to the extent available, the applicant has 
exhausted all remedies available under State law 
for requesting DNA testing of specified evidence 
relating to the State offense. 

“(2) The specific evidence to be tested was secured in rela- 
tion to the investigation or prosecution of the Federal or State 
offense referenced in the applicant’s assertion under paragraph 
(1). 

“(3) The specific evidence to be tested— 

“(A) was not previously subjected to DNA testing and 
the applicant did not— 

“(i) knowingly and voluntarily waive the right to 
request DNA testing of that evidence in a court pro- 
ceeding after the date of enactment of the Innocence 
Protection Act of 2004; or 

“(ii) knowingly fail to request DNA testing of that 
evidence in a prior motion for postconviction DNA 
testing; or 
“(B) was previously subjected to DNA testing and the 

applicant is requesting DNA testing using a new method 

or technology that is substantially more probative than 
the prior DNA testing. 

“(4) The specific evidence to be tested is in the possession 
of the Government and has been subject to a chain of custody 
and retained under conditions sufficient to ensure that such 
evidence has not been substituted, contaminated, tampered 
with, replaced, or altered in any respect material to the pro- 
posed DNA testing. 

“(5) The proposed DNA testing is reasonable in scope, uses 
scientifically sound methods, and is consistent with accepted 
forensic practices. 
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“(6) The applicant identifies a theory of defense that 

“(A) is not inconsistent with an affirmative defense 
presented at trial; and 

“(B) would establish the actual innocence of the 
applicant of the Federal or State offense referenced in 
the applicant’s assertion under paragraph (1). 

“(7) If the applicant was convicted following a trial, the 
identity of the perpetrator was at issue in the trial. 

“(8) The proposed DNA testing of the specific evidence 
may produce new material evidence that would— 

“(A) support the theory of defense referenced in para- 
graph (6); and 

“(B) raise a reasonable probability that the applicant 
did not commit the offense. 

“(9) The applicant certifies that the applicant will provide 
a DNA sample for purposes of comparison. 

“(10) The motion is made in a timely fashion, subject to 
the following conditions: 

“(A) There shall be a rebuttable presumption of timeli- 
ness if the motion is made within 60 months of enactment 
of the Justice For All Act of 2004 or within 36 months 
of conviction, whichever comes later. Such presumption 
may be rebutted upon a showing— 

“i) that the applicant’s motion for a DNA test 
is based solely upon information used in a previously 
denied motion; or 

“(ii) of clear and convincing evidence that the 
applicant’s filing is done solely to cause delay or harass. 
“(B) There shall be a rebuttable presumption against 

timeliness for any motion not satisfying subparagraph (A) 
above. Such presumption may be rebutted upon the court’s 
finding— 

“(i) that the applicant was or is incompetent and 
such incompetence substantially contributed to the 
delay in the applicant’s motion for a DNA test; 

“(ii) the evidence to be tested is newly discovered 
DNA evidence; 

“(ii) that the applicant’s motion is not based solely 
upon the applicant’s own assertion of innocence and, 
after considering all relevant facts and circumstances 
surrounding the motion, a denial would result in a 
manifest injustice; or 

“(iv) upon good cause shown. 

“(C) For purposes of this paragraph— 

“(i) the term ‘incompetence’ has the meaning as 
defined in section 4241 of title 18, United States Code; 

“(ii) the term ‘manifest’ means that which is 
unmistakable, clear, plain, or indisputable and requires 
that the opposite conclusion be clearly evident. 

“(b) NOTICE TO THE GOVERNMENT; PRESERVATION ORDER; 


APPOINTMENT OF COUNSEL.— 


“(1) NoticE.—Upon the receipt of a motion filed under 
subsection (a), the court shall— 
“(A) notify the Government; and 
“(B) allow the Government a reasonable time period 
to respond to the motion. 
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“(2) PRESERVATION ORDER.—To the extent necessary to 
carry out proceedings under this section, the court shall direct 
the Government to preserve the specific evidence relating to 
a motion under subsection (a). 

“(3) APPOINTMENT OF COUNSEL.—The court may appoint 
counsel for an indigent applicant under this section in the 
same manner as in a proceeding under section 3006A(a)(2)(B). 
“(c) TESTING PROCEDURES.— 

“(1) IN GENERAL.—The court shall direct that any DNA 
testing ordered under this section be carried out by the Federal 
Bureau of Investigation. 

“(2) EXCEPTION.—Notwithstanding paragraph (1), the court 
may order DNA testing by another qualified laboratory if the 
court makes all necessary orders to ensure the integrity of 
the specific evidence and the reliability of the testing process 
and test results. 

“(3) Costs.—The costs of any DNA testing ordered under 
this section shall be paid— 

“(A) by the applicant; or 

“(B) in the case of an applicant who is indigent, by 
the Government. 

“(d) TIME LIMITATION IN CAPITAL CASES.—In any case in which Deadlines. 
the applicant is sentenced to death— 

“(1) any DNA testing ordered under this section shall be 
completed not later than 60 days after the date on which 
the Government responds to the motion filed under subsection 
(a); and 

“(2) not later than 120 days after the date on which the 
DNA testing ordered under this section is completed, the court 
shall order any post-testing procedures under subsection (f) 
or (g), as appropriate. 

“(e) REPORTING OF TEST RESULTS.— 

“(1) IN GENERAL.—The results of any DNA testing ordered 
under this section shall be simultaneously disclosed to the 
court, the applicant, and the Government. 

“(2) NDIS.—The Government shall submit any test results 
relating to the DNA of the applicant to the National DNA 
Index System (referred to in this subsection as ‘NDIS’). 

“(3) RETENTION OF DNA SAMPLE.— 

“(A) ENTRY INTO NDIS.—If the DNA test results 
obtained under this section are inconclusive or show that 
the applicant was the source of the DNA evidence, the 
DNA sample of the applicant may be retained in NDIS. 

“(B) MATCH WITH OTHER OFFENSE.—If the DNA test 
results obtained under this section exclude the applicant 
as the source of the DNA evidence, and a comparison 
of the DNA sample of the applicant results in a match 
between the DNA sample of the applicant and another 
offense, the Attorney General shall notify the appropriate 
agency and preserve the DNA sample of the applicant. 

“(C) No MATCH.—If the DNA test results obtained 
under this section exclude the applicant as the source 
of the DNA evidence, and a comparison of the DNA sample 
of the applicant does not result in a match between the 
DNA sample of the applicant and another offense, the 
Attorney General shall destroy the DNA sample of the 
applicant and ensure that such information is not retained 
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in NDIS if there is no other legal authority to retain 

the DNA sample of the applicant in NDIS. 

“(f) PosT-TESTING PROCEDURES; INCONCLUSIVE AND INCULPA- 
TORY RESULTS.— 

“(1) INCONCLUSIVE RESULTS.—If DNA test results obtained 
under this section are inconclusive, the court may order further 
testing, if appropriate, or may deny the applicant relief. 

“(2) INCULPATORY RESULTS.—If DNA test results obtained 
under this section show that the applicant was the source 
of the DNA evidence, the court shall— 

“(A) deny the applicant relief; and 
“(B) on motion of the Government— 

“(j) make a determination whether the applicant’s 
assertion of actual innocence was false, and, if the 
court makes such a finding, the court may hold the 
applicant in contempt; 

“(li) assess against the applicant the cost of any 
DNA testing carried out under this section; 

“(ii) forward the finding to the Director of the 
Bureau of Prisons, who, upon receipt of such a finding, 
may deny, wholly or in part, the good conduct credit 
authorized under section 3632 on the basis of that 
finding; 

“(iv) if the applicant is subject to the jurisdiction 
of the United States Parole Commission, forward the 
finding to the Commission so that the Commission 
may deny parole on the basis of that finding; and 

“(v) if the DNA test results relate to a State 
offense, forward the finding to any appropriate State 
official. 

“(3) SENTENCE.—In any prosecution of an applicant under 
chapter 79 for false assertions or other conduct in proceedings 
under this section, the court, upon conviction of the applicant, 
shall sentence the applicant to a term of imprisonment of 
not less than 3 years, which shall run consecutively to any 
other term of imprisonment the applicant is serving. 

“(g) PosT-TESTING PROCEDURES; MOTION FOR NEW TRIAL OR 
RESENTENCING. 

“(1) IN GENERAL.—Notwithstanding any law that would 
bar a motion under this paragraph as untimely, if DNA test 
results obtained under this section exclude the applicant as 
the source of the DNA evidence, the applicant may file a 
motion for a new trial or resentencing, as appropriate. The 
court shall establish a reasonable schedule for the applicant 
to file such a motion and for the Government to respond to 
the motion. 

“(2) STANDARD FOR GRANTING MOTION FOR NEW TRIAL OR 
RESENTENCING.—The court shall grant the motion of the 
applicant for a new trial or resentencing, as appropriate, if 
the DNA test results, when considered with all other evidence 
in the case (regardless of whether such evidence was introduced 
at trial), establish by compelling evidence that a new trial 
would result in an acquittal of— 

“(4) in the case of a motion for a new trial, the Federal 
offense for which the applicant is under a sentence of 
imprisonment or death; and 
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“(B) in the case of a motion for resentencing, another 

Federal or State offense, if evidence of such offense was 

admitted during a Federal death sentencing hearing and 

exoneration of such offense would entitle the applicant 
to a reduced sentence or a new sentencing proceeding. 
“(h) OTHER LAWS UNAFFECTED.— 

“(1) POST-CONVICTION RELIEF.—Nothing in this section shall 
affect the circumstances under which a person may obtain 
DNA testing or post-conviction relief under any other law. 

“(2) HABEAS CORPUS.—Nothing in this section shall provide 
a basis for relief in any Federal habeas corpus proceeding. 

“(3) NOT A MOTION UNDER SECTION 2255.—A motion under 
this section shall not be considered to be a motion under section 
2255 for purposes of determining whether the motion or any 
other motion is a second or successive motion under section 
ZA. 


“$ 3600A. Preservation of biological evidence 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Government shall preserve biological evidence that was secured 
in the investigation or prosecution of a Federal offense, if a defend- 
ant is under a sentence of imprisonment for such offense. 

“(b) DEFINED TERM.—For purposes of this section, the term 
‘biological evidence’ means— 

“(1) a sexual assault forensic examination kit; or 

“(2) semen, blood, saliva, hair, skin tissue, or other identi- 
fied biological material. 

“(c) APPLICABILITY.—Subsection (a) shall not apply if- 

“(1) a court has denied a request or motion for DNA testing 
of the biological evidence by the defendant under section 3600, 
and no appeal is pending; 

“(2) the defendant knowingly and voluntarily waived the 
right to request DNA testing of the biological evidence in a 
court proceeding conducted after the date of enactment of the 
Innocence Protection Act of 2004; 

“(3) after a conviction becomes final and the defendant 
has exhausted all opportunities for direct review of the convic- 
tion, the defendant is notified that the biological evidence may 
be destroyed and the defendant does not file a motion under 
section 3600 within 180 days of receipt of the notice; 

“(4)(A) the evidence must be returned to its rightful owner, 
or is of such a size, bulk, or physical character as to render 
retention impracticable; and 

“(B) the Government takes reasonable measures to remove 
and preserve portions of the material evidence sufficient to 
permit future DNA testing; or 

“(5) the biological evidence has already been subjected to 
DNA testing under section 3600 and the results included the 
defendant as the source of such evidence. 

“(d) OTHER PRESERVATION REQUIREMENT.—Nothing in this sec- 
tion shall preempt or supersede any statute, regulation, court order, 
or other provision of law that may require evidence, including 
biological evidence, to be preserved. 

“(e) REGULATIONS.—Not later than 180 days after the date Deadline 
of enactment of the Innocence Protection Act of 2004, the Attorney 
General shall promulgate regulations to implement and enforce 
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18 USC 3600 


note. 


18 USC 3600 


note. 


42 USC 14136e. 


this section, including appropriate disciplinary sanctions to ensure 
that employees comply with such regulations. 

“(f) CRIMINAL PENALTY.—Whoever knowingly and intentionally 
destroys, alters, or tampers with biological evidence that is required 
to be preserved under this section with the intent to prevent that 
evidence from being subjected to DNA testing or prevent the produc- 
tion or use of that evidence in an official proceeding, shall be 
fined under this title, imprisoned for not more than 5 years, or 
both. 

“(g) HABEAS CoRPUS.—Nothing in this section shall provide 
a basis for relief in any Federal habeas corpus proceeding.” 

(2) CLERICAL AMENDMENT.—The chapter analysis for part 

II of title 18, United States Code, is amended by inserting 


after the item relating to chapter 228 the following: 
“ZEB, EF ORU-COMVICTIOT TILA COREG «65.5 050sssereserssvesescsecssesseseseoseensseocesscusssensonses 3600”. 


(b) SYSTEM FOR REPORTING MOTIONS.— 

(1) ESTABLISHMENT.—The Attorney General shall establish 
a system for reporting and tracking motions filed in accordance 
with section 3600 of title 18, United States Code. 

(2) OPERATION.—In operating the system established under 
paragraph (1), the Federal courts shall provide to the Attorney 
General any requested assistance in operating such a system 
and in ensuring the accuracy and completeness of information 
included in that system. 

(3) REPORT.—Not later than 2 years after the date of enact- 
ment of this Act, the Attorney General shall submit a report 
to Congress that contains— 

(A) a list of motions filed under section 3600 of title 

18, United States Code, as added by this title; 

(B) whether DNA testing was ordered pursuant to 
such a motion; 

(C) whether the applicant obtained relief on the basis 
of DNA test results; and 

(D) whether further proceedings occurred following a 
granting of relief and the outcome of such proceedings. 

(4) ADDITIONAL INFORMATION.—The report required to be 
submitted under paragraph (3) may include any other informa- 
tion the Attorney General determines to be relevant in 
assessing the operation, utility, or costs of section 3600 of 
title 18, United States Code, as added by this title, and any 
recommendations the Attorney General may have relating to 
future legislative action concerning that section. 

(c) EFFECTIVE DATE; APPLICABILITY.—This section and the 
amendments made by this section shall take effect on the date 
of enactment of this Act and shall apply with respect to any offense 
committed, and to any judgment of conviction entered, before, on, 
or after that date of enactment. 


SEC. 412. KIRK BLOODSWORTH POST-CONVICTION DNA TESTING 
GRANT PROGRAM. 


(a) IN GENERAL.—The Attorney General shall establish the 
Kirk Bloodsworth Post-Conviction DNA Testing Grant Program to 
award grants to States to help defray the costs of post-conviction 
DNA testing. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 
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(c) STATE DEFINED.—For purposes of this section, the term 
“State” means a State of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin Islands, 
American Samoa, Guam, and the Northern Mariana Islands. 


SEC. 413. INCENTIVE GRANTS TO STATES TO ENSURE CONSIDERATION 42 USC 14136 
OF CLAIMS OF ACTUAL INNOCENCE. note. 


For each of fiscal years 2005 through 2009, all funds appro- 
priated to carry out sections 303, 305, 308, and 412 shall be reserved 
for grants to eligible entities that— 

(1) meet the requirements under section 303, 305, 308, 
or 412, as appropriate; and 
(2) demonstrate that the State in which the eligible entity 
operates— 
(A) provides post-conviction DNA testing of specified 
evidence— 

(i) under a State statute enacted before the date 
of enactment of this Act (or extended or renewed after 
such date), to persons convicted after trial and under 
a sentence of imprisonment or death for a State felony 
offense, in a manner that ensures a reasonable process 
for resolving claims of actual innocence; or 

(ii) under a State statute enacted after the date 
of enactment of this Act, or under a State rule, regula- 
tion, or practice, to persons under a sentence of impris- 
onment or death for a State felony offense, in a manner 
comparable to section 3600(a) of title 18, United States 
Code (provided that the State statute, rule, regulation, 
or practice may make post-conviction DNA testing 
available in cases in which such testing is not required 
by such section), and if the results of such testing 
exclude the applicant, permits the applicant to apply 
for post-conviction relief, notwithstanding any provi- 
sion of law that would otherwise bar such application 
as untimely; and 
(B) preserves biological evidence secured in relation 

to the investigation or prosecution of a State offense— 

(i) under a State statute or a State or local rule, 
regulation, or practice, enacted or adopted before the 
date of enactment of this Act (or extended or renewed 
after such date), in a manner that ensures that reason- 
able measures are taken by all jurisdictions within 
the State to preserve such evidence; or 

(ii) under a State statute or a State or local rule, 
regulation, or practice, enacted or adopted after the 
date of enactment of this Act, in a manner comparable 
to section 3600A of title 18, United States Code, if— 

(I) all jurisdictions within the State comply 
with this requirement; and 

(II) such jurisdictions may preserve such evi- 
dence for longer than the period of time that such 
evidence would be required to be preserved under 
such section 3600A. 
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Subtitle B—Improving the Quality of 
Representation in State Capital Cases 


42 USC 14163. SEC. 421. CAPITAL REPRESENTATION IMPROVEMENT GRANTS. 


(a) IN GENERAL.—The Attorney General shall award grants 


to States for the purpose of improving the quality of legal represen- 
tation provided to indigent defendants in State capital cases. 


(b) DEFINED TERM.—In this section, the term “legal representa- 


tion” means legal counsel and investigative, expert, and other serv- 
ices necessary for competent representation. 


(c) USE OF FUNDS.—Grants awarded under subsection (a)— 
(1) shall be used to establish, implement, or improve an 
effective system for providing competent legal representation 
to— 
(A) indigents charged with an offense subject to capital 
punishment; 
(B) indigents who have been sentenced to death and 
who seek appellate or collateral relief in State court; and 
(C) indigents who have been sentenced to death and 
_ seek review in the Supreme Court of the United States; 
an 
(2) shall not be used to fund, directly or indirectly, represen- 
tation in specific capital cases. 
(d) APPORTIONMENT OF FUNDS.— 
(1) IN GENERAL.—Of the funds awarded under subsection 
(a)— 
(A) not less than 75 percent shall be used to carry 
out the purpose described in subsection (c)(1)(A); and 
(B) not more than 25 percent shall be used to carry 
out the purpose described in subsection (c)(1)(B). 
(2) WAIVER.—The Attorney General may waive the require- 
ment under this subsection for good cause shown. 
(e) EFFECTIVE SYSTEM.—As used in subsection (c)(1), an effec- 


tive system for providing competent legal representation is a system 
that— 





(1) invests the responsibility for appointing qualified attor- 
neys to represent indigents in capital cases— 
(A) in a public defender program that relies on staff 
attorneys, members of the private bar, or both, to provide 
representation in capital cases; 
(B) in an entity established by statute or by the highest 
State court with jurisdiction in criminal cases, which is 
composed of individuals with demonstrated knowledge and 
expertise in capital cases, except for individuals currently 
employed as prosecutors; or 
(C) pursuant to a statutory procedure enacted before 
the date of the enactment of this Act under which the 
trial judge is required to appoint qualified attorneys from 
a roster maintained by a State or regional selection com- 
mittee or similar entity; and 
(2) requires the program described in paragraph (1)(A), 
the entity described in paragraph (1)(B), or an appropriate 
entity designated pursuant to the statutory procedure described 
in paragraph (1)(C), as applicable, to— 

(A) establish qualifications for attorneys who may be 
appointed to represent indigents in capital cases; 
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(B) establish and maintain a roster of qualified attor- 
neys; 

(C) except in the case of a selection committee or 
similar entity described in paragraph (1)(C), assign 2 attor- 
neys from the roster to represent an indigent in a capital 
case, or provide the trial judge a list of not more than 
2 pairs of attorneys from the roster, from which 1 pair 
shall be assigned, provided that, in any case in which 
the State elects not to seek the death penalty, a court 
may find, subject to any requirement of State law, that 
a second attorney need not remain assigned to represent 
the indigent to ensure competent representation; 

(D) conduct, sponsor, or approve specialized training 
programs for attorneys representing defendants in capital 
cases; 

(E)i) monitor the performance of attorneys who are 
appointed and their attendance at training programs; and 

“(ii) remove from the roster attorneys who— 

“(I) fail to deliver effective representation or 
engage in unethical conduct; 

“(II) fail to comply with such requirements as such 
program, entity, or selection committee or similar 
entity may establish regarding participation in training 
programs; or 

“(III) during the past 5 years, have been sanctioned 
by a bar association or court for ethical misconduct 
relating to the attorney’s conduct as defense counsel 
in a criminal case in Federal or State court; and 
(F) ensure funding for the cost of competent legal rep- 

resentation by the defense team and outside experts 
selected by counsel, who shall be compensated— 

(i) in the case of a State that employs a statutory 
procedure described in paragraph (1)(C), in accordance 
with the requirements of that statutory procedure; and 

(ii) in all other cases, as follows: 

(I) Attorneys employed by a public defender 
program shall be compensated according to a 
salary scale that is commensurate with the salary 
scale of the prosecutor’s office in the jurisdiction. 

(II) Appointed attorneys shall be compensated 
for actual time and service, computed on an hourly 
basis and at a reasonable hourly rate in light 
of the qualifications and experience of the attorney 
and the local market for legal representation in 
cases reflecting the complexity and responsibility 
of capital cases. 

(III) Non-attorney members of the defense 
team, including investigators, mitigation special- 
ists, and experts, shall be compensated at a rate 
that reflects the specialized skills needed by those 
who assist counsel with the litigation of death 
penalty cases. 

(IV) Attorney and non-attorney members of 
the defense team shall be reimbursed for reason- 

able incidental expenses. 
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42 USC 14163a. SEC. 422. CAPITAL PROSECUTION IMPROVEMENT GRANTS. 


(a) IN GENERAL.—The Attorney General shall award grants 
to States for the purpose of enhancing the ability of prosecutors 
to effectively represent the public in State capital cases. 

(b) USE oF FUNDsS.— 

(1) PERMITTED USES.—Grants awarded under subsection 

(a) shall be used for one or more of the following: 

(A) To design and implement training programs for 
State and local prosecutors to ensure effective representa- 
tion in State capital cases. 

(B) To develop and implement appropriate standards 
and qualifications for State and local prosecutors who liti- 
gate State capital cases. 

(C) To assess the performance of State and local 
prosecutors who litigate State capital cases, provided that 
such assessment shall not include participation by the 
assessor in the trial of any specific capital case. 

(D) To identify and implement any potential legal 
reforms that may be appropriate to minimize the potential 
for error in the trial of capital cases. 

(E) To establish a program under which State and 
local prosecutors conduct a systematic review of cases in 
which a death sentence was imposed in order to identify 
cases in which post-conviction DNA testing may be appro- 
priate. 

(F) To provide support and assistance to the families 
of murder victims. 

(2) PROHIBITED USE.—Grants awarded under subsection 

(a) shall not be used to fund, directly or indirectly, the prosecu- 

tion of specific capital cases. 


42 USC 14163b. SEC. 423. APPLICATIONS. 


Procedures. (a) IN GENERAL.—The Attorney General shall establish a 
process through which a State may apply for a grant under this 
subtitle. 

(b) APPLICATION.— 

(1) IN GENERAL.—A State desiring a grant under this sub- 
title shall submit an application to the Attorney General at 
such time, in such manner, and containing such information 
as the Attorney General may reasonably require. 

(2) CONTENTS.—Each application submitted under para- 
graph (1) shall contain— 

Certification. (A) a certification by an appropriate officer of the State 
that the State authorizes capital punishment under its 
laws and conducts, or will conduct, prosecutions in which 
capital punishment is sought; 

(B) a description of the communities to be served by 
the grant, including the nature of existing capital defender 
services and capital prosecution programs within such 
communities; 

(C) a long-term statewide strategy and detailed 
implementation plan that— 

(i) reflects consultation with the judiciary, the 
organized bar, and State and local prosecutor and 
defender organizations; and 

(ii) establishes as a priority improvement in the 
quality of trial-level representation of indigents 





PUBLIC LAW 108-405—OCT. 30, 2004 118 STAT. 2289 


charged with capital crimes and trial-level prosecution 

of capital crimes; 

(D) in the case of a State that employs a statutory 
procedure described in section 421(e)(1\C), a certification 
by an appropriate officer of the State that the State is 
in substantial compliance with the requirements of the 
applicable State statute; and 

(E) assurances that Federal funds received under this 
subtitle shall be— 

(i) used to supplement and not supplant non-Fed- 
eral funds that would otherwise be available for activi- 
ties funded under this subtitle; and 

(ii) allocated in accordance with section 426(b). 


SEC. 424. STATE REPORTS. 42 USC 14163c. 


(a) IN GENERAL.—Each State receiving funds under this subtitle 
shall submit an annual report to the Attorney General that— 
(1) identifies the activities carried out with such funds; 
and 
(2) explains how each activity complies with the terms 
and conditions of the grant. 

(b) CAPITAL REPRESENTATION IMPROVEMENT GRANTS.—With 
respect to the funds provided under section 421, a report under 
subsection (a) shall include— 

(1) an accounting of all amounts expended; 
(2) an explanation of the means by which the State— 
(A) invests the responsibility for identifying and 
appointing qualified attorneys to represent indigents in 
capital cases in a program described in section 421(e)(1)(A), 
an entity described in section 421(e)(1)(B), or a selection 
committee or similar entity described in_ section 
421(e1\C); and 
(B) requires such program, entity, or selection com- 
mittee or similar entity, or other appropriate entity des- 
ignated pursuant to the statutory procedure described in 
section 421(e)(1)(C), to— 

(i) establish qualifications for attorneys who may 
be appointed to represent indigents in capital cases 
in accordance with section 421(e)(2)(A); 

(ii) establish and maintain a roster of qualified 
attorneys in accordance with section 421(e)(2)(B); 

(iii) assign attorneys from the roster in accordance 
with section 421(e)(2)(C); 

(iv) conduct, sponsor, or approve specialized 
training programs for attorneys representing defend- 
ants in capital cases in accordance with section 
421(e)(2\D); 

(v) monitor the performance and training program 
attendance of appointed attorneys, and remove from 
the roster attorneys who fail to deliver effective rep- 
resentation or fail to comply with such requirements 
as such program, entity, or selection committee or 
similar entity may establish regarding participation 
in training programs, in accordance with section 
421(e)(2)(E); and 

(vi) ensure funding for the cost of competent legal 
representation by the defense team and outside experts 
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selected by counsel, in accordance with section 

421(e)(2)(F), including a statement setting forth— 

(I) if the State employs a public defender pro- 
gram under section 421(e)(1)(A), the salaries 
received by the attorneys employed by such pro- 
gram and the salaries received by attorneys in 
the prosecutor’s office in the jurisdiction; 

(II) if the State employs appointed attorneys 
under section 421(e)(1)(B), the hourly fees received 
by such attorneys for actual time and service and 
the basis on which the hourly rate was calculated; 

(III) the amounts paid to non-attorney mem- 
bers of the defense team, and the basis on which 
such amounts were determined; and 

(IV) the amounts for which attorney and non- 
attorney members of the defense team were 
reimbursed for reasonable incidental expenses; 

(3) in the case of a State that employs a statutory procedure 
described in section 421(e)(1)(C), an assessment of the extent 
to which the State is in compliance with the requirements 
of the applicable State statute; and 

(4) a statement confirming that the funds have not been 
used to fund representation in specific capital cases or to sup- 
plant non-Federal funds. 

(c) CAPITAL PROSECUTION IMPROVEMENT GRANTS.—With respect 
to the funds provided under section 422, a report under subsection 
(a) shall include— 

(1) an accounting of all amounts expended; 

(2) a description of the means by which the State has— 

(A) designed and established training programs for 
State and local prosecutors to ensure effective representa- 
tion in State capital cases in accordance with section 
422(b)(1)(A); 

(B) developed and implemented appropriate standards 
and qualifications for State and local prosecutors who liti- 
gate State capital cases in accordance with section 
422(b)(1)(B); 

(C) assessed the performance of State and local 
prosecutors who litigate State capital cases in accordance 
with section 422(b)(1)(C); 

(D) identified and implemented any potential legal 
reforms that may be appropriate to minimize the potential 
for error in the trial of capital cases in accordance with 
section 422(b)(1)(D); 

(E) established a program under which State and local 
prosecutors conduct a systematic review of cases in which 
a death sentence was imposed in order to identify cases 
in which post-conviction DNA testing may be appropriate 
in accordance with section 422(b)(1)(E); and 

(F) provided support and assistance to the families 
of murder victims; and 
(3) a statement confirming that the funds have not been 

used to fund the prosecution of specific capital cases or to 

supplant non-Federal funds. 

(d) PUBLIC DISCLOSURE OF ANNUAL STATE REPORTS.—The 
annual reports to the Attorney General submitted by any State 
under this section shall be made available to the public. 
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SEC. 425. EVALUATIONS BY INSPECTOR GENERAL AND ADMINISTRA- 42 USC 14163d 
TIVE REMEDIES. 
(a) EVALUATION BY INSPECTOR GENERAL.— 

(1) IN GENERAL.—As soon as practicable after the end of 
the first fiscal year for which a State receives funds under 
a grant made under this subtitle, the Inspector General of 
the Department of Justice (in this section referred to as the 
“Inspector General”) shall— 

(A) submit to the Committee on the Judiciary of the 

House of Representatives and the Committee on the 

Judiciary of the Senate a report evaluating the compliance 

by the State with the terms and conditions of the grant; 

and 

(B) if the Inspector General concludes that the State 
is not in compliance with the terms and conditions of 
the grant, specify any deficiencies and make recommenda- 
tions to the Attorney General for corrective action 

(2) PrioriTy.—In conducting evaluations under this sub- 
section, the Inspector General shall give priority to States that 
the Inspector General determines, based on information sub- 
mitted by the State and other comments provided by any other 
person, to be at the highest risk of noncompliance. 

(3) DETERMINATION FOR STATUTORY PROCEDURE STATES.- 
For each State that employs a statutory procedure described 
in section 421(e)(1)(C), the Inspector General shall submit to 
the Committee on the Judiciary of the House of Representatives 
and the Committee on the Judiciary of the Senate, not later 
than the end of the first fiscal year for which such State 
receives funds, a determination as to whether the State is 
in substantial compliance with the requirements of the 
applicable State statute. 

(4) COMMENTS FROM PUBLIC.—The Inspector General shall 
receive and consider comments from any member of the public 
regarding any State’s compliance with the terms and conditions 
of a grant made under this subtitle. To facilitate the receipt 
of such comments, the Inspector General shall maintain on 
its website a form that any member of the public may submit, 
either electronically or otherwise, providing comments. The 
Inspector General shall give appropriate consideration to all 
such public comments in reviewing reports submitted under 
section 424 or in establishing the priority for conducting evalua- 
tions under this section. 

(b) ADMINISTRATIVE REVIEW.— 

(1) COMMENT.—Upon the submission of a report under 
subsection (a1) or a determination under subsection (a)(3), 
the Attorney General shall provide the State with an oppor- 
tunity to comment regarding the findings and conclusions of 
the report or the determination. 

(2) CORRECTIVE ACTION PLAN.—If the Attorney General, 
after reviewing a report under subsection (a)(1) or a determina- 
tion under subsection (a)(3), determines that a State is not 
in compliance with the terms and conditions of the grant, 
the Attorney General shall consult with the appropriate State 
authorities to enter into a plan for corrective action. If the Deadline 
State does not agree to a plan for corrective action that has 
been approved by the Attorney General within 90 days after 
the submission of the report under subsection (a)(1) or the 
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42 USC 14163e. 


determination under subsection (a)(3), the Attorney General 

shall, within 30 days, issue guidance to the State regarding 

corrective action to bring the State into compliance. 

(3) REPORT TO CONGRESS.—Not later than 90 days after 
the earlier of the implementation of a corrective action plan 
or the issuance of guidance under paragraph (2), the Attorney 
General shall submit a report to the Committee on the Judiciary 
of the House of Representatives and the Committee on the 
Judiciary of the Senate as to whether the State has taken 
corrective action and is in compliance with the terms and 
conditions of the grant. 

(c) PENALTIES FOR NONCOMPLIANCE.—If the State fails to take 
the prescribed corrective action under subsection (b) and is not 
in compliance with the terms and conditions of the grant, the 
Attorney General shall discontinue all further funding under sec- 
tions 421 and 422 and require the State to return the funds granted 
under such sections for that fiscal year. Nothing in this paragraph 
shall prevent a State which has been subject to penalties for non- 
compliance from reapplying for a grant under this subtitle in 
another fiscal year. 

(d) PERIODIC REPORTS.—During the grant period, the Inspector 
General shall periodically review the compliance of each State with 
the terms and conditions of the grant. 

(e) ADMINISTRATIVE Costs.—Not less than 2.5 percent of the 
funds appropriated to carry out this subtitle for each of fiscal 
years 2005 through 2009 shall be made available to the Inspector 
General for purposes of carrying out this section. Such sums shall 
remain available until expended. 

(f) SPECIAL RULE FOR “STATUTORY PROCEDURE” STATES NOT 
IN SUBSTANTIAL COMPLIANCE WITH STATUTORY PROCEDURES. 

(1) IN GENERAL.—In the case of a State that employs a 
statutory procedure described in section 421(e)(1)(C), if the 
Inspector General submits a determination under subsection 
(a3) that the State is not in substantial compliance with 
the requirements of the applicable State statute, then for the 
period beginning with the date on which that determination 
was submitted and ending on the date on which the Inspector 
General determines that the State is in substantial compliance 
with the requirements of that statute, the funds awarded under 
this subtitle shall be allocated solely for the uses described 
in section 421. 

(2) RULE OF CONSTRUCTION.—The requirements of this sub- 
section apply in addition to, and not instead of, the other 
requirements of this section. 


SEC. 426. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION FOR GRANTS.—There are authorized to be 
appropriated $75,000,000 for each of fiscal years 2005 through 
2009 to carry out this subtitle. 

(b) RESTRICTION ON USE OF FUNDS To ENSURE EQUAL ALLOCA- 
TION.—Each State receiving a grant under this subtitle shall allo- 
cate the funds equally between the uses described in section 421 


and the uses descrived in section 422, except as provided in section 
425(f). 
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Subtitle C—Compensation for the 
Wrongfully Convicted 


SEC. 431. INCREASED COMPENSATION IN FEDERAL CASES FOR THE 
WRONGFULLY CONVICTED. 


Section 2513(e) of title 28, United States Code, is amended 
by striking “exceed the sum of $5,000” and inserting “exceed 
$100,000 for each 12-month period of incarceration for any plaintiff 
who was unjustly sentenced to death and $50,000 for each 12- 
month period of incarceration for any other plaintiff’. 


SEC. 432. SENSE OF CONGRESS REGARDING COMPENSATION IN STATE 
DEATH PENALTY CASES. 


It is the sense of Congress that States should provide reason- 
able compensation to any person found to have been unjustly con- 
victed of an offense against the State and sentenced to death. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5107: 
HOUSE REPORTS: No. 108-711 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Oct. 6, considered and passed House. 

Oct. 9, considered and passed Senate. 
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({H.R. 5131] 


Special Olympics 
Sport and 
Empowerment 
Act of 2004. 

42 USC 15001 
note. 


Public Law 108-406 
108th Congress 


An Act 


To provide assistance to Special Olympics to support expansion of Special Olympics 
and development of education programs and a Healthy Athletes Program, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Special Olympics Sport and 
Empowerment Act of 2004”. 


SEC, 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) Special Olympics celebrates the possibilities of a world 
where everybody matters, everybody counts, every person has 
value, and every person has worth. 

(2) The Government and the people of the United States 
recognize the dignity and value the giftedness of children and 
adults with an intellectual disability. 

(3) The Government and the people of the United States 
are determined to end the isolation and stigmatization of people 
with an intellectual disability. 

(4) For more than 36 years, Special Olympics has encour- 
aged skill, sharing, courage, and joy through year-round sports 
training and athletic competition for children and adults with 
intellectual disabilities. 

(5) Special Olympics provides year-round sports training 
and competitive opportunities to 1,500,000 athletes with 
intellectual disabilities in 26 sports and plans to expand the 
joy of participation through sport to hundreds of thousands 
of people with intellectual disabilities within the United States 
and worldwide over the next 5 years. 

(6) Special Olympics has demonstrated its ability to provide 
a major positive effect on the quality of life of people with 
intellectual disabilities, improving their health and physical 
well-being, building their confidence and self- esteem, and giving 
them a voice to become active and productive members of 
their communities. 

(7) In society as a whole, Special Olympics has become 
a vehicle and platform for breaking down artificial barriers, 
improving public health, changing negative attitudes in edu- 
cation, and helping athletes overcome the prejudice that people 
with intellectual disabilities face in too many places. 

(8) The Government of the United States enthusiastically 
supports Special Olympics, recognizes its importance in 
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improving the lives of people with intellectual disabilities, and 

recognizes Special Olympics as a valued and important compo- 

nent of the global community. 

(b) PURPOSE.—The purposes of this Act are to— 

(1) provide support to Special Olympics to increase athlete 
participation in and public awareness about the Special Olym- 
pics movement; 

(2) dispel negative stereotypes about people with intellec- 
tual disabilities; 

(3) build athletic and family involvement through sport; 
and 

(4) promote the extraordinary gifts of people with intellec- 
tual disabilities. 

SEC. 3. ASSISTANCE FOR SPECIAL OLYMPICS. 

(a) EDUCATION ACTIVITIES.—The Secretary of Education may 
award grants to, or enter into contracts or cooperative agreements 
with, Special Olympics to carry out the following: 

(1) Activities to promote the expansion of Special Olympics, 
including activities to increase the participation of individuals 
with intellectual disabilities within the United States. 

(2) The design and implementation of Special Olympics 
education programs, including character education and volun- 
teer programs that support the purposes of this Act, that can 
be integrated into classroom instruction and are consistent 
with academic content standards. 

(b) INTERNATIONAL ACTIVITIES.—The Secretary of State may 
award grants to, or enter into contracts or cooperative agreements 
with, Special Olympics to carry out the following: 

(1) Activities to increase the participation of individuals 
with intellectual disabilities in Special Olympics outside of 
the United States. 

(2) Activities to improve the awareness outside of the 
United States of the abilities and unique contributions that 
individuals with intellectual disabilities can make to society. 
(c) HEALTHY ATHLETES.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services may award grants to, or enter into contracts or 
cooperative agreements with, Special Olympics for the 
implementation of on-site health assessments, screening for 
health problems, health education, data collection, and referrals 
to direct health care services. 

(2) COORDINATION.—Activities under paragraph (1) shall 
be coordinated with private health providers, existing author- 
ized programs of State and local jurisdictions, or the Depart- 
ment of Health and Human Services, as applicable. 

(d) LIMITATION.—Amounts appropriated to carry out this section 
shall not be used for direct treatment of diseases, medical condi- 
tions, or mental health conditions. Nothing in the preceding sen- 
tence shall be construed to limit the use of non-Federal funds 
by Special Olympics. 

SEC. 4. APPLICATION AND ANNUAL REPORT. 

(a) APPLICATION.— 

(1) IN GENERAL.—To be eligible for a grant, contract, or 
cooperative agreement under subsection (a), (b), or (c) of section 
3, Special Olympics shall submit an application at such time, 
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in such manner, and containing such information as the Sec- 
retary of Education, Secretary of State, or Secretary of Health 
and Human Services, as applicable, may require. 

(2) CONTENT.—At a minimum, an application under this 
subsection shall contain the following: 

(A) ACTIVITIES.—A description of activities to be carried 
out with the grant, contract, or cooperative agreement. 
(B) MEASURABLE GOALS.—Information on specific meas- 
urable goals and objectives to be achieved through activities 
carried out with the grant, contract, or cooperative agree- 
ment. 
(b) ANNUAL REPORT.— 

(1) IN GENERAL.—As a condition on receipt of any funds 
under subsection (a), (b), or (c) of section 3, Special Olympics 
shall agree to submit an annual report at such time, in such 
manner, and containing such information as the Secretary of 
Education, Secretary of State, or Secretary of Health and 
Human Services, as applicable, may require. 

(2) CONTENT.—At a minimum, each annual report under 
this subsection shall describe the degree to which progress 
has been made toward meeting the goals and objectives 
described in the applications submitted under subsection (a). 


. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated— 

(1) for grants, contracts, or cooperative agreements under 
section 3(a), $5,500,000 for fiscal year 2005, and such sums 
as may be necessary for each of the 4 succeeding fiscal years; 

(2) for grants, contracts, or cooperative agreements under 
section 3(b), $3,500,000 for fiscal year 2005, and such sums 
as may be necessary for each of the 4 succeeding fiscal years; 
and 

(3) for grants, contracts, or cooperative agreements under 
section 3(c), $6,000,000 for each of fiscal years 2005 through 
2009. 


Approved October 30, 2004. 


LEGISLATIVE HISTORY—H.R. 5131 (S. 2852): 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Oct. 6, considered and passed House. 
Oct. 10, considered and passed Senate. 




















